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Syllabus.

517,116 U. S.v.1, Errol,128 U. S. CoePearson, 21;v.Kidd
495.32 Nebraska,v.527; Tredway Riley,525,

be men-toto the statute remainsanotherYet objection.
tosectionof the contract' thedate appliedtioned. At the

that theisItas to arguedas well corporations.partnerships
art. 2,towasthe former, contrarytoso far as itact, applied
to the'andStates,óf the Unitedof thesection Constitution4,

was invalid throughout.Fourteenth and thereforeAmendment, ’to un-the law asthe of appliedWe shall not consider validity
the applica-in ourassociations, because., opinion,incorporated

from andtion of to was severablethe corporationsprovision
ifeventhatsoof its toindependent application partnerships,

unaffectedin the the section it remainedlatter was bad,aspect
and valid so far as this case is concerned. The independence
seems to us obvious on the and isstatute, emphasizedreading

the fact that the next after the thebeforeby year enactment,
of the were struck of thecompletion factory, partnerships .out

act. ofLaws c. We of1899, 351, 27. are that theopinion§
of the Circuit Court was and that theruling right, judgment

should be affirmed.
Judgment affirmed.
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COMPANY.
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ArguedNo. December 18, 1902. January 5, 1903.131. Decided

transportation goodsThe through lading Smith,of on a bill of from Fort
Arkansas, Grannis, Kansas, respondent’s by wayto over railroad' of
Spiro Territory,in the Indian a total distance of one hundred and six-

miles, fifty-two sixty-fourteen is inof which miles Arkansas and in the
Territory, commerce,Indian is interstate and regulationis under ofthe

byCongress, railwayfree from Arkansas;interference the State of a
company operating equitablesuch a line can maintain an re-action for

restraining the state railroadlief commissioners fixingfrom and enforc-
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points State,ing within therates between when transportationthe is
partly uDder thethe State and conditionswithout above stated.

Pennsylvania,Lehigh Valley 192,Railroad Co. v. 145 U. S. distinguished as
applying freightonto taxation received on transportedmerchandise from

point byone to another within the same State partlya route through
regulationanother and not to the of transportation.State such

inThe case is stated the of the court.opinion

Mr. E. WarnerCharles for Messrs.appellants; Winchester
(& on theMartin were brief.

Mr. Oarckier for Mr. MaxLathrop appellee. Pam, Mr.
R.Thomas Morrow and Mr. James B. Read were with him on

the brief.

MR. Justice Holmes delivered the of theopinion court.

is a bill inThis the Circuitbrought Courtequity abyin .rail­
under the laws ofway company incorporated Missouri, against

the railroad commissioners of Arkansas, anseeking injunction
their and certainagainst fixing' enforcing rates, as we shall

The bill was demurred to for want ofexplain. the de­equity,
murrer was and a decree wasoverruled, entered for the plain­

•tiff. The defendants the case herebring 106by Fed.appeal.
353.Rep.

The owns a roadplaintiff running severalthrough States and
Territories. The road after Missouri runs forleaving twenty-

miles and fractioneight a toArkansas thethrough dividing
liné between that State and the Indian thenTerritory, nearly
one hundred and miles in the andtwenty-eight Territory, then
over one hundred and miles inseventeen Arkansas toagain
Texas. There is also a branch line from Fortrunning Smith,
in to in the IndianArkansas, Spiro, aboutTerritory, a mile of
which in inis the State and fifteen the and thereTerritory, are
other Goods were frombranches. Fort Smithshipped by way
of and road in thetheSpiro toIndian Territory inGrannis,
Arkansas, on ofa bill the totalthrough lading, distancé being
a little more than inmilesfifty-two Arkansas and nearly sixty-
four in the Indian For this theTerritory. railroad company

ina sum excess of the ráte fixedcharged the railroadby com-
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before them under the statewas summonedandmissioners,
that the liablewascommissioners decidedThe companylaw.

to fixassert their'under the statute, rightstateto a penalty
in Ar-between two pointscontinuousrates for transportation

theroute Statea of the is outsidewhenevenkansas, large part
to enforceor and intendTexas,the Indian Territorythrough

andThethese rates. only arguedwith questioncompliance
of thethe actionis whetherthe one that we shall discussonly

it isof a or whetherwithin the State,iscommissioners power
com-toof regulatebad as with the Congressinterfering power

tribes.Indianand with thethe severalmerce Statesamong
169 U.Ames,v. S. 517.466,Smyth

com­of overthisIt be assumed that Congressmay power
is not lessIndian Territorymerce and thebetween Arkansas

v.States,the Stoutenburghits over commercethan power among
isS. important,129 U. and the distinctionHennick, 141; hardly

where theauthoritythe similarsince areappellants ásserring
the state runs WeTexas.beyond boundary through mayloop

as in this thatwell the railroadadd, connection, present gets
the its in thefor line Indian aauthority throughTerritory,

in title, from an act of c.1893, 169,ofpredecessor Congress
“and thatthat,27 the487, act,Stat. reservesby rightCongress

to the for rail­and on saidcharges freightregulate passengers
, until a toroad . . state be authorizedshallgbvernment

“fix the but re­cost,” etc.;and regulate Congress expressly
fixto and at all of suchserves the times the costright regulate

said railroad or said suchwheneverby companytransportation
from orshall extend one State into another,transportation

shall into more than one State.”extend
asfurther,It be theassumed by justmay implied language

inthat the the com­case waspresentquoted, transportation
. 104,See also the of c. 244, 1887, 1,merce­ act February §

; v. 114Co. U. S.FerryStat. 379­ Gloucester Pennsylvania,
Wabash,and St. Louis & Co.v. Illi­Railway196, 203, Pacific

for as anothers,U. S. 557.nois, Transportation independ­118
to orent is of the sellcommerce,business, irrespective purpose

which the owner entertain withmayretain the regardgoods
to shall have beenthem after delivered.they
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The of these went ofoutsidetransportation goods certainly
and we are of that in its of commerceArkansas, opinion aspect

it hot confined within the State.was that the IndianSuppose
were a andState should to suchTerritory traffic,try regulate

itwhat would ? fictionnot the that the com-stop Certainly
confined tomerce was Arkansas. If it could not interfere the
wouldreason be that this was commerce the States'.only among

ifBut this commerce would have that character as theagainst
toState have been formed out of the Indian Terri-supposed

it itwould have as the oftory, State Arkansas.equally against
If one could not it the other could not.regulate

one contends thatNo the could be accord­regulation split up
to the of State or- over the oring jurisdiction track,Territory

that both State and the rate.wholeTerritory may regulate
rate,There can be but oneone fixed whether thatby authority,

be Wabash,Arkansas or St. Louis & Pa­authority Congress.
Co. v. 118 U. S. & Cin­Illinois,Railway 557; Covingtoncific

v. 154 U. S. Hall v. De204;cinnati Co. Kentucky, Cuir,Bridge
toit be more allow a division95 S. 485. But would logicalU.

thanover the track to declare thatto theaccording jurisdiction
that theis indivisibil­indivisible,the for yetregulationsubject

commerce under the au­thedoes not beingity upondepend
whichbut a fiction attributes itof uponthority Congress,

fiction isthat theto Arkansas, beyondalthough quitewholly
of Arkansas to enforce.power

on the seas betweenis decided that highIt navigation ports
toof the same State is Lord v.bysubject regulation Congress,

is not to102 U. S. andCo., 541, subject regulationSteamship
v.Co. Railroadthe Coast Commis­State, Steamshipby Pacific

it isand that9 thesesioners, 253, although arguedSawyer,
not the reason Mr.decisions are Justiceconclusive, given by

in cited casehis the last ofdisposesField for decision equally
“ withinTo the the con­the case at bar. transportationbring

commerce,of its domestic theof asthe-State,trol part, subject
must within the entire under thebe voyage exclu­transported

258.of the State.” 9 Decisions inSawyer,sive jurisdiction
are v. & OmahaPaul,State Chicago, MinneapolisSt.point

v.40 Fear &Co., Minnesota, 267; CapeRailway Sternberger
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29 So. Car.Railroad 510. See also MilkCo.,Yadkin Valley
v. LackawannaDelaware,Protective AssociationProducers’

Interstate CommerceCo., 160,92,Railroad 7 Rep.& Western
161.

decisions to lastlater thosestate contraryThere are some
Paulv. Milwaukee & St. Railwaycited. Chicago,Campbell

Kansas Ft. Scott &v. City, Memphis86 SeawellCo., Iowa, 587;
Railroad Commissioners v.222;119Co., Missouri,Railroad

113 No. ButCo., Car. 213. theseWestern Union Telegraph
out of deference to conclusionsmadedecisions were simply

145Co.v. Pennsylvania,Railroaddrawn from Lehigh Valley
theirthat conclu­of they carrywe areS. and192, opinionU.

a tax and wasofwas the distinguishedtoo Thatsions far. case
to thea State directly regulateanfrom attempt byexpressly

145 U. S. 204. Andborders.outside itswhiletransportation
before theforthat,intimated theit was purposesalthough

havemightto extent commercecourt, bysome transportation
of thethe the two endsfixed relation betweenits character by

the intimation was confined to thosetransit, carefully purposes.
“ was inthe tax determined of forMoreover, respect receipts

of the within the 145the State.”proportion transportation
a tax hadS. 201. been sustained inU. Such theproportioned

of admitted to be Mainecase commerce interstate. Grandv.
142 itCo.,Trunk U. S. 217. Whereas is asRailway decided,

have that when a rate is it mustsaid, established,we be estab­
alished as whole.

We are of that the which we haveopinion language quoted
from Mr. Field and the theJustice is that decree ofcorrect,

Court beCircuit should affirmed.
Decree affirmed.


