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provisions relatingmeaning of the constitutionalthe to actions in-Within
by private persons against State, suit, thougha this instituted form

California,against againstthe of is inan of State fact theofficer State
itself.

California, providesBy any per-the ofof Political Code which that3669§
upon byhimthe assessment made theson dissatisfied with State Board

may, paymentEqualization, and theof after on conditions innamed the.
act, bring against recoveryan theaction State Treasurer for the of the

paid Treasurer, any partpercentage totaxes'and so oramount of the
exceptto be in itsthereof, has consented suedthe not own courts.State

coupleto itscompetent the with consent to be suedfor State onIt was
illegalalleged underto have been exacted assessmentsof taxesaccount

broughtthat the be inby board, the condition suit onemade the state
its courts.of own

bya of its citizens is excluded frombrought against State one theA suit
States, it arisingeven is onejudicial power the United when underof

States, appliesand sameof the the ruleand laws Unitedthe Constitution
corporationsby againstFederalbrought aa like characterofto suits

its consent.withoutState

in tbeis opinion.case statedThe

in error.for plaintiff-V. StarryO.Jfr.

M. defend-William Abbott forMr.andL. FordTvreyMr.
brief.was on theirA. SturtevantGeorgein Mr.error.ant

thethe of court.delivered opinionHarlanMr. Justice

of the UnitedCircuit Courtin thewasaction broughtThis
the Receiversof California byDistrictthe NorthernforStates
aCompany,Railroad corporationand Pacificthe Atlanticof

27, 1866,Julyapprovedact of Congressanundercreated
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and maintain tele-to construct a railroad andwith authority
at or near thenceMissouri,line Springfield,graph beginning

14route to the Pacific Ocean. Stat. 292,-c.a 278.by specified
McDonald,was J. R. as Treasurer ofThe defendantoriginal

in officeof He was succeeded LeviState bythe California.
the orderRackliffe, and Truman Reeves-inW. S. Green named.

the defendant “as?The was arelief judgment againstsought
offor the sumTreasurer of the of California,” $2272.80State

that,ofdate the ofwith interest from thethereon payment
or the Treasurer,sum thereof to State togetherany portion
the of action.with costs the

Before suit the Receivers of the Railroad Companybringing
written to ofnotice the the State thatgave Comptroller they

intended to an the State Treasurer to re-actionbring against
“cover from him the amount of the taxes the Atlanticpaid by

and Pacific Railroad the Receiver for it,and toCompany, by
the State asTreasurer and for assessed the At-taxes against

and oflantic Pacific theRailroad in State CaliforniaCompany
for the of1893, the State Boardyear by Equalization.”

The action under section 3669 of the Politicalwas-brought
ofCode which isCalifornia, as follows:

“Each orcorporation, person association theassessed by
State Board of mustEqualization to the Statepay Treasurer,

order ofthe the asupon otherComptroller, aremoneys required
to be into thepaid theTreasury, state and and andcitycounty

taxes each leviedcounty year the so assessedupon toproperty
it or him said board.by Any orcorporation, person associa-
tion dissatisfied with the assessment made theby board, upon
the of the taxes duepayment the assessmentupon complained

theandof, added, if topercentage be added, on beforeor the
infirst June, andMonday the of notice with thefiling Compr

of antroller intention to an notbegin action, later thanmay,
the infirst Monday June, an action thebring Stateagainst

forTreasurer the of therecovery amount of andtaxes percent-
so to the Treasurer, orage paid inandany part thereof, the

complaint factmay toallege any show thetending illegality
of the ortax, of the assessment which the taxes areupon levied,
in orwhole in A ofpart. the ofand the sum-copy complaint
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aftertenwithin daysthe Treasurerbe servedmustmons upon
hasand the Treasurer thirty dayshas been filed,the complaint

time theor answer. At thewhich to demur Treasurerwithin
inthe action be triedhe demand thatanswers,ordemurs may

TheSacramento. AttorneyCourt the countytheSuperior of of
thedefend the action. The of CodemustGeneral provisions

to trials andof Procedure ap-Civil relating pleadings, proofs,
for. Ifto the hereinare applicable proceedings providedpeals

final be the Treasurer,the against presentationjudgment upon
he shallof such to theof a copy judgment Comptroller,certified

who must tothe State Treasurer,draw his warrant payupon
have been ille-the amount of taxes declared tosothe plaintiff

theand the cost of such auditedcollected; action, bygally
in themust out ofExaminers,of be moneyBoard anypaid

fund of the which andistreasury, hereby appropriated,general
orfrom thedemand and-receive county,the mayComptroller

orcosts,the of such mayand county interested, proportioncity
or to become duefrom thensuch any moneydeduct proportion

Such must beor and action begunsaid county.to county, city
in June of the year succeedingthe first Mondaybeforeoron

and a failure tolevied,werethe taxes beginin whichthe year
action.”of the ofa waiveris deemed rightactionsuch

the Generalby AttorneyTreasurer, representedThe State
variousto the groundscomplaint upondemurredState,theof

moved to dismiss theand alsocase,theofmeritstheaffecting
had noCourt jurisdictionthe Circuitthatthe groundcase upon

the action.or ofthe defendantof
to amend and thewith leavewas sustaineddemurrerThe

v. McDonald, Treas'r,Reinhartwas denied.to dismissmotion
403.Fed. Rep.76

itto wasfiled but a demurrerwasAn amended complaint
hav­amendmentNo furtherto amend.with leavesustained,

the Circuit Court.dismissedaction was bythefiled,beening
was ah983. That83 Fed. judgmentv. Rep.Smith Rackliffe,
428.59 S.U. App.in ofthe Circuit Courtfirmed Appeals.
ofthe State Cali-oneto be assuit againstIs this regarded

one answer to thiscases onlyThe% permitfornia adjudged
not made a de-issuch,the asState, partyAlthoughquestion.
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one of its officers as Treasurerthe suit is thefendant, against ;
that inrelief is a officer hisjudgment againstsought official

himand that would to out ofjudgment compel paycapacity;
the funds in the of the State a certain sum oftreasurypublic

wouldSuch a have the same effect as if itmoney. judgment
•were rendered State for the amountthedirectly against speci-

fied in the This case is unlike those in which wecomplaint.
held would onehave that a suit lie anotherby againstperson

to recover of theperson possession specific property, although
inlatter claimed that he was as an officerof the Statepossession

a-case,and not otherwise. In such the settled doctrine of this
court is that the of does not tocease be aquestion possession

thebetween before thejudicial question actuallyparties—as
court—because the defendant or that theasserts suggests right
of is in ofthe State which he an oris officerpossession agent.
Tindal v. 167 U. S. and authoritiesWesley, 204, 221, there

In thecited. case the action notis to recoverpresent specific
in the hands of the to himState Treasurer normoneys compel

'to a ministerial It is to enforce the liabil­perform plain duty.
of the to aState certain amount ofity onpay accountmoney

of of taxesthe to have beenpayment alleged ex­wrongfully
the fromacted State the Nor is itby a suit to en­plaintiffs.

defendant fromthe some orjoin affirmative actdoing positive to
of the inthe their orplaintiffs butinjury persons one'property,

in to theeffect State, itscompel tothrough officer, itsperform
return toto such amount aspromise taxpayers be ad­may

to have been taken from them under anjudged assess­illegal
ment.

inThe somematerialcase, is like that of Louisianaaspects, v.
711,U. S.Jumel, 107 726-728. That was a proceeding by

mandamus officers ofagainst Louisiana to them to usecompel
in thethe statemoneys forpublic the retirement oftreasury

issued thecertain bonds State'but which itby re­subsequently
fused to as valid andrecognize directed itsobligations officers
not to This court said: “-It withoutpay. be,may doubt, easily
ascertained from the accounts how much of the on handmoney
is to the of this ofapplicable payment class butdebts; the law
nowhere the ofrequires this fund moresetting apart thanany
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Infrom the common stock. theothers all funds aretreasury
and untilso called tofor meetmingled kepttogether, specific'

. .demands. . The in order toremedy com-sought, be.
would the court to assume all theplete, require executive au-

.of the itState, so far as related tothority the enforcement of
this law, and to the conduct of allsupervise persons charged
with official in. to the collection andany dis-duty respect levy,
bursement of the tax in until the bonds, andquestion principal

were ininterest, and in apaid full, that, intoo, proceeding'
which the as aState, was not notState, and could be made a

noIt needs to show that theparty. argument political power
cannot oustedbe thus of its and the setjurisdiction judiciary
in its aWhen State submits withoutplace. itself, reservation,

the of a court in a case,to thatjurisdiction particular jurisdic-
,tobe used full effect to what thetion State hasmay give itsby

act of allowedsubmission to be done and the; if law permits
coercion of the toofficers enforce thatpublic any judgment may
be suchthen coercion be forrendered, thatmay employed pur-

is far fromBut this the whenpose. very courts, aauthorizing
tobe set oversued,State cannot theup-its jurisdiction officers

soin the as to themof control aspublic moneys,charge against
in theirthe administration of the finances of thepolitical power

to the relief asked for inState. In our either ofopinion, grant
to such abe exercisethese cases would power.”

of' that within theWe are of theclearly opinion meaning
to actions institutedrelatingconstitutional byprovisions private

in formState, suit,a this anthough againstpersons against
the State itself. In reState, isofficer of the 123against Ayers,

v. 140 U. S. 10.McConnaughy, 1,44­U. S. 3;Pennoyer
the section of thethatBut it is contended Politicalby Code

the State has consentedof above that itsCalifornia quoted
of thebe sued in matters inTreasurer thatspecifiedrespectmay

that this case comes within theit is decisionsection, and argued
in it20 How. which527, 529,in v. was saidArkansas,Beers

of in allbe established civilizedto an jurisprudenceprinciple
inthe cannot be sued its ownthat while courtsnations sovereign

and awithout its consent Stateor in other permission, “may,any
andthis itself toif thinks waive beit privilege, permitproper,
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in ormade a defendant a suit individuals another State.”by by
“So in 108 U. S. TheBarnard, 436,Clark v. 447: immunity

to a which is andState,from suit respectedbelonging protected
the Constitution the limits of the ofwithinby judicial power

the itUnited is a which waiveStates, personal privilege may
at that in a well inso otherwise whichpleasure; suit, brought,
a State had to it tosufficient interest entitle become a party

in ofdefendant, its a court the United States wouldappearance
be a to its ofsubmission while, course,voluntary jurisdiction;
those courts it inare to as a suitor controversiesalways open
between it and citizens of other States.”

It is true the State has consented that its Treasurerquite
be sued who insists that taxes have been ille-may by any party

exacted from him under assessments made the Stategally by
Board of think itBut we that has not consented toEqualization..
be sued in one of its own courts. This is notexcept expressly
declared in the but we is itsthink, Thestatute, such, meaning.

that the shall notice ofrequirement aggrieved taxpayer give
his suit to the and the that the TreasurerprovisionComptroller,

“at the time he demurs or answers demand that themay action
inbe tried the Court of the ofSuperior Sacramento,”county

indicate that the State contemplated to be insti-proceedings
tuted and carried to a conclusion in its own tribu-only judicial
nals. If a Circuit Court of the United States can take cogni-

ofzance an action of this thecharacter, to theright given
Treasurer the local statute toby have the case tried in the Supe-
rior ofCourt Sacramento would be of noCounty value; asfor,
the and ofjurisdiction a Circuit Court of theauthority United
States the Constitutiondepends upon and of thelaws United

it could notStates, refuse to take of the case ifcognizance right-
incommenced it and to tofully final nor couldproceed decree,

init, obedience to the laws ofmerely the transfer it toState, a
state court the demand of the State Aupon Treasurer. Federal
court can neither take nor surrender jurisdiction except pursu-
ant to the Constitution and oflaws United States.the

In “AsBeers v. above itArkansas, wascited, further said:
this be ispermission on thealtogether voluntary part[to sued]
of the it thatfollows it the termssovereignty, may prescribe
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and on itconditions which consents to be and thesued, manner
in which the suit shall' andconducted, withdraw itsbe may
consent whenever it that to themay re-suppose justice public

it.quires Arkansas, its so farby constitution, waived the privi-
of aslege to authorize suits to be institutedsovereignty against

it in its own andcourts, to its General thedelegated Assembly
of inpower what and incourts, whatdirecting themanner,

suit be commenced. And ifmight the law of 1854 had been
before the suitpassed was dowe notinstituted, understand that

wouldany objection have been made to it. The isobjection
that it was after the suit waspassed andinstituted, contained

with which the could notregulations plaintiff conveniently
But the law not acomply. was contract. Itprior was an or-

act ofdinary thelegislation, conditions whichprescribing upon
the State consented to waive the of It con-privilege sovereignty.
tained no that thesestipulation should not be modi-regulations

if,fied afterwards, it was foundupon thatexperience, further
were to theprovisions necessary interest; andprotect public

no such contract can be from the norlaw, can thisimplied
court whether the law orinquire operated hardly unjustly upon
the whose suits were then Thatparties was apending. ques-
tion for the consideration of the havelegislature. They might

the law and an end to theprior altogether,repealed put juris-
intheir courts suitsdiction of the ifState,against hadthey

do orto newso, conditionsprescribethought proper upon-
still be allowed tothe suits Inwhich might proceed. exercis-

latter the State violatedthis contract withpowering no the
it the in its ownmerely regulated proceedingsparties; courts,

it hadlimited the beforeand conferred injurisdiction suits
consented to be athe State defendant.”when party

could,of the broadIn that the Stateproposition notsupport
its to be sued torestrict consent actions in its ownbrought

tocourts, counsel refer v 13Whitton,Railway Company Wall.
v. Farmers' Loan 154270, 286; & TrustReagan Co., U. S.

and v. 169362, 391, U. S. 516.Ames, 466,Smyth
v. Whitton related to aRailway Company statute of Wis-

a inof certainconsin, action,giving right circumstances, where
of a was caused thethe death person by act,wrongful neglect
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.of aof another or andpersonor default whichcorporation,
that the action should be in somestatute broughtprovided
under the constitution and laws ofestablished thecourt State.

inthat all cases where aheldThis court was thusgeneral right
“ init can be enforced Federal court withinconferred, theany

of the It cannot be with-parties.State having jurisdiction
from of suchthe Federal courtdrawn cognizance by any pro-

that it shallof state be invision enforced aonlylegislation
•. . . Whenever a rulecourt. as tostate general property

toor is establishedeither,or stateinjuriesrights, bypersonal
its a Federal court in.enforcement a case be-bylegislation,

of andis a matter thecourse,tween parties,proper jurisdiction
not toof the such is statecourt, case,in limitation.”subject

Loan Trust was anv. Farmers' & Co. action aReagan by
-theNew York railroad commissioners ofagainstcorporation

Texas and others to the enforcement of certain railroadenjoin
the statutes of Texas.rates established This court said:by

it be said in such a that“Nor can case relief is obtainable only
thein the courts of State. For it be laid down as amay gen­

whenever a citizen of athat,eral State canproposition go
into the courts of the State to defend his theproperty against

of its aofficers,acts citizen of another State in­illegal may
ofvoke the the Federal courts to maintain ajurisdiction like

A State tie adefence. cannot citizen of anotherup hav­State,
within its invaded unauthor­ing property rights territory by

ized acts of its own to forofficers, suits redress in its own
courts. a case where aGiven suit can be inmaintained the

of the State tocourts a citizen of an­protect property rights,
other State invoke the of the Federalmay jurisdiction courts.”

v. Ames was a suit in the Circuit Court of theSmyth United
the ofStates members the Board ofStateagainst Transporta­

and othertion of Nebraska and topersons corporations, enjoin
of certainthe enforcement rates established a statute ofby

for railroads. In itthat State that case was insisted that the
relief could in anhad action inbe thesought only brought

Court of such theNebraska,Supreme being remedy provided
the instatute there That it was con­by question. provision,

took from the Circuit of thetended, Court United itsStates
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in of the rates and re­equity jurisdiction respect prescribed,
the of thedismissal bills. This court said: “We cannotquired
this view of the of the Circuit■accept Courtsequity jurisdiction

of the United States. The or of aadequacy inadequacy remedy
at for thelaw of the of one entitledprotection rights upon any

to invoke the of a Federal court is not toground bepowers
determined the statutes of theconclusively by Stateparticular

in which suit be who inOne is entitled to suemay brought.
the Federal Circuit Court invoke inmay its-jurisdiction equity
whenever the established and rules ofprinciples equity permit
such a suit in that and cannot becourt, he of thatdeprived

reason of his allowed to sue at law in aright by statebeing
court on the same cause of action. It is true that an enlarge­
ment of from the statutes ofrights a Stateequitable arising

be administered the Circuit ofCourts the Unitedmay by States.
Challen,Case Broderick's 21Will, Wall. 503, 520; Holland v.of

U. S. Dick v.15, 24; 155 U.Foraker, S. 404, 415;110
Bardon v. Land and River S.Co.,157 U. 330­Improv. 327, ;
Rich 158 ifBraxton, U. S. 405. But the in375, case its es­v.

be insence one the thecognizable equity, plaintiff, required
value in theinvoke of thebeing dispute, may equity powers

of theCircuit Court United States wheneverproper jurisdic­
tion ofattaches reason diverse or otherby citizenship upon any

of Federal v. Hook, Wall.Payne 7ground jurisdiction. 425,
121v. U. S. 205. A430; 201,McConihay Wright, party,

into a national does this courtcourt, not, hasby going said,
lose or whichof he haveany right appropriate remedy might
availed himself in the state courts of the same thatlocality;

himthe wise of the Constitution a choice of tribu­policy gives
nals. v.Davis 16 Wall. v.Gray, 201, 221; Cowley Northern

158 InCo.,Railroad U. S. 583.”569, v.Smyth AmesPacific
the court reaffirmed what was said thisdistinctly upon point
in v. LoanFarmers' & Trust Co.Reagan

These do not controlcases the determination of the present
The Whitton suit was betweenquestion. wholly private par-

and involved noties, as to the State or thequestion orpowers
acts of state officers. In the and casesReagan Smyth the re-
lief was the action of stateagainst officers orsought proposed
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in the State—and were not sense suitsanythey againstagents,
aboutaffirmative actionaskedthe relief being protection against

of the re-state officers in to theto be taken hostility rightsby
plaintiffs.spective

case the suit was one to an officer ofIn the compelpresent
-on or com­affirmative action his toState,the by part, perform

inof the as defined its Politicalwith the Statepromiseply
it is a suit theand as we haveCode, therefore, said, against

the con­said this courtState. heretofore justifiesNothing by
into be sued itsnot its consenttention that a State may give

in oforown respectcourts byby private persons corporations,
time exclude theit and at thecause of action sameany against

to the condi­the Federal alwaysof subjectjurisdiction courts—
of theof the of the Constitutionouttion, supremacyarising

that thethereof,the laws inUnited States and made pursuance
in anv actioncourt of the Statefinal of the' highestjudgment

or reex­beit with its consent reviewedmayagainstbrought
if to thethe act itas of deniesamined, by Congress,prescribed

to himsecuredtitle, immunityorany privilegeplaintiff right,
ofunder or laws theclaimed the Constitutionand specially

States.United
it for the State toour coupleIn wasjudgment competent

to haveto on of taxesits consent be sued account allegedwith
the state board,under madeexacted assessments bybeen illegal

in of its own courts.onethat the suit bethe condition brought
a of the systemto be deemed taxingpartSuch oughtlegislation

Generalto theand cannot be as hostileof the State, regarded
or securedor asGovernment, touching upon' any right' granted

the Californiaof IfConstitution the United States..theby
in one ofconstrued as to suitsbe broughtstatute referring only

be done towillit does not follow thatcourts,its own injustice
ifFor,Federalwhose case a question.any taxpayer presents

denied,, thesecured byor immunityhe be any right, privilege
setand upor of States speciallyConstitution laws the United
fromof errorwritthe can behim, case uponby brought .here

the court of the State.highest
that, claimcannot exemptiona Stateit is contendedAgain,

was' thecreatedfrom suit a by Congressby corporation —as
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Railroad author­Atlantic and Pacific Company purposes—for
of the States. Thisand laws Unitedized the Constitutionby
that the Eleventh Amend­contention rests theupon ground

inbecause of the decision Chisholmment—which was passed
that thev. 2 Dall. declares judicial powerGeorgia, only419—

toshall not be to extendof the States construed anyUnited
ofcommenced or onesuit in law or prosecuted againstequity

“ oranother citizensState,the States citizens of byUnited by
not forbid anand does actionState,”or of any foreignsubjects

created It isa State a by Congress.against by corporation
case not be em­thefurther said that mayalthough present

III,article of the2,braced the clause of section Constitu­by
of the United States to con­thetion, judicial powerextending

citizens of another and“between a State and State”troversies
“ or thebetween a citizens andState, thereof,to controversies

or this suit beenStates, citizensforeign subjects,” having
created for nationala Federalby corporation purposes,brought

738; v.9Wheat. CentralOsborn v.U.S. Bank, California Pacific
v.Railroad Co. Amato,U. S. ­ NorthernRailroad, 1;127 Pacific

of144 the clause the same articleU. S. is embraced465, by
the inof United States,the judicial expressextending power

under“to in law and this Con­words, all cases, equity, arising
andStates,the treatiesthe laws of United orstitution, made,

under theirwhich shall be made, authority.”
it would followIf the be so thatinterpretedConstitution any
sue a State in acreated CircuitCongress maycorporation by

cause of action,of the States anyCourt United whateverupon
inmatter isif the value of the sufficient to'nature,its dispute

thisWe cannot approve interpretation.give jurisdiction.
theis announced inThis controlled by principlesquestion

16-21.14, That was an1, 10,Hans v. 134 U. S.Louisiana,
of the United States a.action in Courtthe Circuit bybrought

athat State. It was casecitizen of thatLouisiana against
under the ofcould Constitution thebe said to have arisen

that thewasUnited and the contention EleventhStates;
the theAmendment did not exclude from Circuitjurisdiction-of

one of its owna StateCourt a suit by citizens,againstbrought
the Constitution orit was one under oflawsarisingprovided

the United States.
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delivered Mr.in that case,the by Justice..Bradley,In opinion
made the involved' in v.was to Chisholmquestionreference

had been saidto what statesmen,and by leading priorGeorgia,
in ofConstitution,of the thesupportto the generaladoption

could without its benot, consent,that sovereigntyproposition
at the suit of orof courtto the bar private partiesanybrought
“ That a sued: State cannot beThis court saidcorporations.

of a on the mereState,orState,a-citizen of another foreignby
under the Constitution orthe case is onethat arisingground

the decisionsestablished byUnited isStates, clearlylaws of the
v.Louisiana 107Jumel,in recent cases.severalof this court
re 123In52; Ayers,v. 117 U. S.; Southern,U. S. Hagood711­

the Constitution ofunder443. Those were cases arisingU. S.
theaslaws ofStates, impairingcomplainedthe United upon

the constitutionalof one of which wascontracts,obligation
of in the case.of Louisiana presentamendment complained

to inactstate officers whoBelief was professedsought against
suitsThis court held that the wereto those laws.obedience

the themselves and wereStatesvirtually against consequently
Amendment ofof the Eleventh the andConstitution,violative

maintained. It was not denied thatnot becould they pre­
under the Constitution ; but,cases notwithstand­sented arising

to bewere held the Amendmentthat, prohibited bytheying
to.”referred

to certain observations made MadisonHamilton,Beferring by
in of wererefutation the doctrine that StatesMarshall,and

“also,the court It to that theseto said: seems ussuits,liable
theof those and defenders of Constitu-•views advocatesgreat

and towere sensible andtion most they apply equallyjust;
The let-case as to that then under discussion.the present
for sus-to it athen,is as was asnow,ter groundappealed

Theindividual State.a suit anby against.ataining brought
inin as it that. Itit is this case wasasreason against strong

to a con-to and the lawan strain the Constitutionis attempt
that,or dreamed of. Can westruction never supposeimagined

it was understoodthe Amendment waswhen Eleventh adopted,
inof to sue their own Stateleft for citizens a Stateto be open

of otherof suits citizensthe Federal whilst the ideacourts, by
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or of was ?States, States,foreign indignantly repelled Sup-
that when the Eleventhpose Congress, Amendment,proposing

had itto a that containedproviso thereinappended nothing
should a fromState sued its own incitizensprevent bybeing
cases under the Constitution or laws of thearising United

can we that it would haveStates, been theimagine adopted by
%States The that it iswould almost ansupposition absurdity

on face.”its’
“ The of a State without itsAgain: suability consent was a

unknown to the law. This has been sothing often laid down
and thatcourts and it isacknowledged by jurists neces­hardly

‘beto . Itasserted. . .sary be asformally may accepted
a of said Mr. Justice inpoint departure unquestioned,’ Miller,

v. &Cunningham Macon Brunswick Railroad, 109 U. S. 446,
‘ northat neither a State the United451, Statesman be sued as

defendant in in thiscourt withoutcountry theirany consent,
inin the limited class of cases which a State beexcept may
of themade a in the Court United Statesparty Supreme by

the conferredof on thisvirtue court thejurisdictionoriginal by
a State be suedConstitution.’ Undoubtedly may its ownby

inas was the case Curran v. Arkansas et 15consent, al., How.
v. 108and in U. S.309, Barnard, 436,Clark 447.304, The
wassuit in the former case virtue of aby state lawprosecuted

in to thewhich the constitutionconformity oflegislature passed
court in Beers etdecided,State. But this al. v. Arkansas,that

the State could that law20 How. that at527, 529, repeal any
a contract within thethat it was not terms of the Con­time;
the of state lawsstitution thepassageprohibiting impairing

. . It is notof a ’.contract. that wenecessaryobligation
theenter examination of reasons orshould anupon expediency

a Stateof the rule which fromexempts sovereign prosecution
in thea court of at suit of individuals. This isjustice fully

Iton is for uswriters law. topublicdiscussed de­by enough
clare its existence.”

did iiias the Hans v.The Louisi­plaintiffs, plaintiffspresent
in of their tothe suebase theana, rightargument support

Statesin the Circuit of the United theCourt mereState upon
deem it toof the Constitution. Weletter unnecessary repeat
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ain Hans v. Louisiana whyreasonsthe givenor enlarge upon
of its citizens was excludedonea State bysuit againstbrought

it iseven whenStates,of the Unitedfrom the judicial power
and laws of the Unitedthe Constitutionone underarising

that charactersuit ofto a broughtStates. equallyThey apply
Suchcreated bya Congress.Statethe corporationbyagainst

Constitution, bethe broughtwithcannot,a suit consistently
the United StatesofCourtof a Circuitthewithin cognizance
never have beencouldItthe State.the consent ofwithout

suits arisingpowerfrom Federalintended to exclude judicial
whenStatesthe Unitedlaws oforunder the Constitution

or state cor-individualsa State by privateagainstbrought
to suits ofsuchtime extend powerand at the sameporations,

a Stateagainstlike character by.Federal corporationsbrought
its consent.without

cause andentertained of theCircuit Court jurisdictionThe
of thatThe Court held thethe bill. Circuitdismissed Appeals

in but affirmed the or-erredCourt holding jurisdiction,Circuit
the of want of in thedismissal ground jurisdictionder of upon

ato take of case as is herecourt suchcognizance pre-latter
of the Circuit¥e the action Court ofsented. approve Appeals,

isand its judgment
Affirmed.
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is not an attachmentagainst garnisheea assued out bankAn attachment
meaningproperty, against it theits nor a suit withmthe oragainst bank

5242 of the Bevised Statutes.of section
suspended into theand wentNational BankStreetthe ChestnutWhen

receiver, of its assetsthe entire control and administrationahands of
however,subject,comptroller,the receiver and thetocommittedwere

thepriority previously acquired throughany by plaintifftherights ofto
againstin the suit Long.proceedings
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