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it results that as theconclusions, taxesFrom .the foregoing
bank and orthe its franchise,propertywere uponimposed
of in of the stock-the shares stock the nameand not upon

were andholders, void,such taxes
isbe and the same reversedherebybelow must an­The decree

d incon­remcmdedthe he notproceedingscause for further
sistent opinion.with'this
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THE STATE OFTHE SUPREME COURT MICHIGAN.TOERROR OF

Argued AprilMarch 14, 15, 1899. 17, 1899.No. 227. Decided

90, the.yearMichigan,provision legislaturein act the of No. oftheThe of
law,1891,amending general that one ticketsthe railroad thousand-mile

kept principal ticket' offices of all ráilroad com-. for'sale at theshall be
partly partlypanies carrying within andor on businessin this State with-

price exceeding twentyState, inat a not dollars thelimits of theout the
Upper.twenty-five theand dollars-in thatLower<Péninsula PeninsulaV

non-transferable,may buttickets be made when-such one thousand-mile
purchaser,required by they inthe shall be issued of theever namesthe

children, designatingpurchaser, and the name of onhis wife each such
presentedticket, any personbyisin case such ticket other than theand or

thereon, may up fare,persons the conductor take it and collect andnamed
tjiethereupon thousand-mile ticket shall be to rail-such one forfeited

road-company; one ticket shall be valid for twothat each thousand-mile
whollyonly purchase,years of and in it isafter date case not used within

shall,time, company portionissuingthe redeem the unusedthe the same
thereof, presented by purchaser redemption thirty daysif the .for within

time,expiration redemptionof on such be enti-after the such and shall
used,charge per portiontled thereof is a vio-to three cents mile for the

partthat of for-latioñ of the Constitution of the United States which
law,property process requiresoftakingthe of due and thebids without

equal protection theof laws.
power leg-holding thereby interfering of theso the court is not theIn with

railroads, corporations carriers, legis-toover or common soislature as
rates, prevent charges, andfix maximum to extortion or unduelate as to

-safety, health, proper protectionpromote ofor thethe convenienceto
only says particular legislation inpublic; it the in thisthat reviewbut
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partake legislationnot of fairly reasonablydoes the character ofcase or
necessary any objects,to ofattain those and that it does violate the Fed-

as above stated.eral Constitution

May act21,1891, No. 90 ofby that the rail-year, general
of the State ofroad law was amended thebyMichigan legis-

a of the ninthlature, portion section of which amendment
reads as follows:

“. . Provided,. That one thousand-milefurther, tickets
at the ofshall be for sale ticket offices all rail-kept principal

in thisroad State or on businesscompanies carrying partly
within without theand limits of the at aState, notpartly price

indollars the andLower Peninsulatwentyexceeding twenty-
five dollars in the Peninsula. Such one thousand-mileUpper
tickets non-transferable,be made but whenevermay required

the shall be issued in-the of thenamesby purchaser they pur-
chaser, his and ofchildren,wife the name each ondesignating

insübh and cáse such ticket isticket, presented by otherany
orthan the named the conductorthereon,person persons may

take it and andcollect such one thousand-fare,up thereupon
mile be toticket shall forfeited the railroad Eachcompany.
one thousand-mile ticket shall be valid for two afteryears only

of indate and case it is not used within thepurchase, wholly
time, the the same shall redeem the unusedcompany issuing

if the forthereof,portion presented by purchaser redemption
within after the andtime,of such shalldaysthirty expiration
on such be entitled to three cents mileredemption charge per
for the thereof used.”portion

19, 1893,On and on October the de-IT, 1893,April again
fendant in of the of theerror demanded ticket plaintiffagent
in Adrian,in of aerror, the thousand-milecity Michigan,

inticket, to the of above the-section,thepursuant provisions
ofnames which de-Smith,himself and his wife Emma Watts

mand forwas refused. The defendant in error then-applied
a mandamus to to com-the circuit court the railwaycompel

to issue amount ofsuch ticket the of thepany upon payment
and after$20, a the was cer-motion Uponhearing granted.

the of thatCourt ordertiorari affirmedSupreme Michigan
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.to thethe statute lines-onlyheld that ofrailwayand applied
within the State ofin errorthe operated Michigan.plaintiff

the was that. defence set underrailway companyThe up by
to one of thethe State ofpredecessorsfrom thethe charter

whose, it had itsucceeded, had-thetocompany rights right
mile for ofa allto three transportationcents- pas-the.charge

asuch charter- contract betweenand that constitutedsengers,
thewhich former had no tothe State and the company, right

and. that theaction, statuteby.any compel-impair legislative
sell, at thethousand-mile-tickets rate ofthe companyling to.

the andcontract,miletwo a -wascents impairment.ofwas.an
ofas violation of the Constitutiontherefore void in the.-United

that,States., inIt -was- violation of the.also alleged the -act
the;the of nitedof ConstitutionFourteenth Amendment U

ofin that it .the itsdeprived companyStates, property and
-without due law,of ofcontract and. also.tde-liberty process 'of the laws. Theof the protectionprived equal,.it actwafe

also be constitution ofto thealleged in violation.of -the.StMfe
- >,(■>..'óf on several grounds. .Michigan

The Court of the decided that wasState there moSupreme
incontract relation to the rates which the mightcompany

for the and thatof the stat-charge transportation passengers,
no of Federalthe or stateprovisionute-violated. ..theeither-
but a valid of the andconstitution, legislature,was enactment

the court the -orderfor mandamus,affirmed .thetherefore ticket
and limited-to of thethe linesrailwaygood uponto-be defend-

W.ant within the of 72railroad Statecompany Michigan. N.
The out a of from this328. sued errorwritEep. company

court.

for inMr. C. Greene error.George plaintiff

A.Mr. Fred and Mr. theC. SmithMaynard Henry for
indefendant error.

after, thePeckham, facts,statingMr. Justice deliveredthe.
the court.ofopinion



LAKE &o. v.SHORE ■’RAILWAYCO.' SMITH. 687

Opinion of the- Court.

inof for is. The us this- case whethersubject inquiryonly
of theact of State ofthe the violateslegislature Michigan

"-of the Federal is notConstitution. It withinany provision
to review the decision of theour Courtprovince Supreme

the whether the act violates- the constitutionupon- question
of the State.

The two of a nature inFederal that raisedarequestions
the whether the-act violates-the Constitutionare,record (1)
of the United States ofthe con­by anyimpairing obligation

the andbetween State the railroad and;tract company (2)
¡Violateit thenot,if does nevertheless Fourteenth Amend­

-of-the Constitution the of itsment by companydepriving
or without due of orlawliberty process byproperty depriv­

.it of de­of the the laws­ If we shouldequal protectioning
that actcide this violates of the Fourteenthany provision

Amendment it would be to examine- theunnecessary ques­
tion, contract between thewhether-there-was State andany
the it. willas claimed We therefore firstbycompany come
to an of the with referencelegislativeinvestigation authoritye­ n­ .­ ­m­ t­to that Amend­

If no ofcontract there is doubt thebyunhampered power
of the State forto maximum ofby ratesprovide -legislation

for torailroad the condition thatcharges companies, subject
must such as will admit of thebe carrier á com­they earning

that under all the itcircumstances shall'be topensation just
toand the and whether are or not is-a judicialpublic, they

an insufficient amountfixed atrates arequestion-. If--the
ewithin th­ courts,term as thethe of that given bymeaning

law the ofwould to thebe-invalid, takingas -amounting prop­
of of law.erty Chicagothe without due processcompany

& Wellman,Grand v. 143 S.U.Trunk Railway Company
& 154339, 344; ­ Trustv. Farmers’ Loan Company,Reagan

362, 399;U. Gill,St. Louis San Francisco Co. v.Railway&S.
156 U. S. Ames, 169 S. 523.649; 466,v. U.Smyth

-The extent of of to-the the State regardingpower legislate
the affairs of the fewrailroad' has withincompanies years-past-

.been-several St­ &times this court. LouisWabash,before
U. S.Co.v. 118 Illinois CentralRailway Illinois, 557;Pacific
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Lakev. 163 U. S. Shore &Illinois, 142;Railroad Michigan
S. and "casesOhio, 285,v. 173 U. cited.RailwaySouthern

under the commerce clause of thecases arose FederalThese
the whether the inConstitution, beinginquiry legislation

inIn the cases which theviolated that provision.question
it was on the that thewas Stateupheld groundlegislation

its underauthorityexercising proper generalwas but its
and withinto itsregarding personslegislate thingspower

describedsometimes as its and thatpolice .power,jurisdiction,
in did'the itthat cases not vió-­particularin exercising power

of the Federal Constitution- im­clausethelate commerce by
or with commerce.interstateinterferingregulatingproperly

to wasof the of the State examinedextent right legislateThe
— far at as itcases so least was affectedin these various by
pfclause the Constitution of the United States.commercethe

Illinois,Railroad v. the state statuteCentralIn Illinois
of its fast mailthe theduty upon company stoppingimposed

do toat to which the trainCairo,at had leavetrain the.station
a from stationat three miles that androute pointthe through

insame order to resume itsto thethen return point journey.
held to be an interferencewas unconstitutionalstatuteThis

and. void.interstate thereforecommerce,with
& Ohio,Shore Southern v. aLake Michigan RailwayIn

ofthe State Ohio the torequiredstatute-of company stop
attrains stationsits 3000 inhabitantsof containingcertain

andto off and thesufficient lettime receive passengers,for a
abe valid exercise of andto powerwas held legislativestatute

interference with interstate commerce.' Innot an improper
of the of the which was deliveredcourt,opinionthe course

Harlan, “theit was said that whetherMr. Justiceby power,
inor exists each State,called legislative,police, governmental
own constitu­enactments not forbidden itsbyby appropriate

of the totion or the Constitution- Unitedby regulateStates*
and duties of all andrelative corporationsthe personsrights

and theits therefore to forwithin jurisdiction, provide public
and the in theThis Statespublic powerconvenience good.

distinct from the Generaltois entirely any grantedpower
Government, when exercised it sometimesalthough may
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whichover nationalreach can be.subjects con­legislation
extended.” And of cases in­stitutionally again, speaking

state more or lessregulations orvolving affecting interstate
it thatcommerce, was said these cases “wereforeign sus­

tained the that were notupon ground againstthey directed
nor were burdens interstate orupon commerce;direct foreign
and been enacted to the thehaving only protect public safety,

health or the. and a substan­morals, real,public public having
tial relation to the ends intended to bepublic accomplished

were not to be deemed forbidden becausethereby, absolutely
of the ofmere to to inter­grant power Congress regulate

e commerce,stat­ and but to be asforeign regarded only
siich commerce valid untilincidentally andaffecting super­

seded. of on. the sameby legislation Congress subject.”
The is a term toused thepolice power general express

of aparticular which is inherent ingovernment everyright
As Mr. Justice in thesovereignty. by Taney,stated Chief

course of. inhis the License 5cases, 504, 583,opinion How.
“in of a State : are.the moredescribing powers they nothing

or less than the of inherent in sov­powers government every
to the of its-extent dominions. And whetherereignty a State

a or a topasses law, lawquarantine offences, topunish or
establish courts of or certainjustice, instrumentsrequiring
to be or torecorded, commerce within its ownregulate limits,
in case it exercises the same toevery that is thepower; say,

of the andpower to mensovereignty, power govern things
within the limits of its dominion.”

This be exercised inmust, subordination topower however,
the of the Federal in theprovisions If,Constitution. assumed
exercise of its of athe Statepolice power, legislature directly
and of the Constitution ofviolates theplainly a=provision United

suchStates, would be void. .legislation
The of this act is rested thevalidity counsel for theby

defendant in error the that the stateupon proposition legis­
lature has the of over the.power createdregulation corporation

andit, inby cases of railroad the same ofcorporations, power
and also full controlregulation over the of rates to besubject

themcharged as forby carriers the oftransportation persons
VOL. CLXXUI —44
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is notthethat State controlledand Assuming byproperty.
and railroad thebetween itself company, questioncontract .the

thedoes the of extend in ahowis far authority legislature
also, theit has of andwhere rightthe power regulation,case

theor charter aalter ofamend, togetherto repeal company,
ofto the rateslegislatewith a upon subjectgeneral power

. no even under suchof all carriers. It hasand rightcharges
oror theto take annulaway destroycircumstances property

witha railroad thirdthe contracts of company, persons.
t 17;105 S. 13,U.Company,Greenwood v. Freigh­

v.239, O’Brien,13 PeopleCommonwealthv. Gray,Essex County,
Plankroad,v. &111 N. Y. Detroit Detroit Howland1, 52;

140.43 Michigan,
railroad aA public corporation,company, although quasi

Nationit aand operates highway,although public Cherokee
Shore &c.641;135 U.Railway,v. Southern Kansas S. Lake

Ohio, has285, 301,S.Railway v. rightsnevertheless173 U.
ofwhich the cannot'take without a violationlegislature away

in 169 S.Ames,the Federal v. U.Constitution, as stated Smyth
of544. A is a within the466, corporation person protection

the Fourteenth Amendment. & Rail­St. LouisMinneapolis
v. S. 169Beckwith, 26;129 U. v. U. S.Smyth Ames,way

it522, is under466, control,526. Although .governmental
bethat control must withexercised due toregard .constitu­

the oftional forguarantees protection .its property.
is thein this whetherpresentedThe case legisla-question

a maximum rates andState,of fixture tohaving power
for and rail-the of bycharges persons propertytransportation

above,with stated,the andcompanies, having.road limitations
within,charters,to amend certainalter, or theirrepealpower

has'also the fixed alimitations, after maximumright, having
for the of torate still further regu-transportation passengers,

intheir affairs and to and make an exceptionlate discriminate
of certain and them ofa.right transpor-persons,favor give.to

the,for law.a less sum- than rate byprovidedtation general
includedthe is.is said that to create this exceptionIt power

gthe;fix thatthe to ratesin generallygreater’ power havin­
toit thereforeto establish maximum 'rates, power,hasright
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in certain cases and inrates favor ofthose certainlower indi­
them orwhile themviduals, -tomaintaining bepermitting

rate in all'otherat amaintained cases. It is-higher, asserted
’is a andthat this reasonablealso only proper regulation.

to us that this claimnot seem is wellIt does founded. We
this thecannot as exerciseexceptional legislation of aregard

iswhich included in the.lesser one to fixright greater by
maximum rates for railroad Thestatute latter iscompanies.

to make a rule ina all andgeneral casespower applicable
indiscrimination favor of orwithout individual.against any

tois the declare a lawIt ofthegeneral -upon subjectpower
which the cannotrates but within whichbeyond company go,
to conduct'its work in suchat a mannerit is asliberty may

forit best suited its andto success. This is aseem -prosperity
from that indifferent exercised the ofpowervery passage
jsact not aThe law thethis statute. ofgeneral upon subject

maximum rates which the incanrates, establishing company
Theviolate.- established-such maxi-no case legislature having

law now assumes-to interfere with the man-as amum general
while itsof the affairsconductingcompany pursuantagement

, rates andthe-statute andregulatingto .and obeying charges,
it assumes tosuch rates for a discrim-providenotwithstanding

in-favor of -whoan those desire-and areination, mayexception,
at whattickets be called wholesale ratesto might•able purchase

discrimination,— inwhich favor of the wholesaleoperatesa
rule.- And itto thesubject generalleavingbuyer, the.others

in- tickets'-the time which theto purchasedassumes regulate
it to double -the the rail-and periodshall be valid to lengthen

Tt thus invadesroad ever before thehas provided,company
andto conduct its owna manageof company■generalright

of its' for lessand to the use.affairs, propertygivecompels'it
theto those who come withinthe rate provisionsthan general

seem'that thethat extent it would stat-of the and tostatute,
due ofthe of the withoutute takes company processproperty

of the to con-of thelaw. We rightspeak general company
at. it isaffairs but the same time toduct and its ownmanage 5

is to thethat thebe understood company subject unquestioned
in tothe the exercise of itsof powerlegislaturejurisdiction
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for the the health and the convenience thesafety, of.provide
and to exactions or extortionateprevent improperpublic,
from made thecharges bybeing company.

It is the of the instated defendant error that theupon part
ofact is a mere the which theregulation public business, leg-

islature a to and its is toright regulate, objectapparenthas.
the convenience of tooccasion travelpromote persons having

and to foron reduce them the cost of transporta-railroads
tion that its benefit to the who; are topublic compelled pat-
ronize railroads is that it the reductionunquestioned; brings
of rates of two cents mile of allwithin the reachper pérsóns

have occasion to makewho andmay only infrequent trips;
that there is no reason the not fix thewhy legislature may

of tima within which the of the ticket shallholder beperiod
to use it. The in ofreduction of .rates favor thosecompelled

kindthis of ticket is thus the reasonspurchasing justified by
stated.

The to claim from the at re-right company transportation
duced rates by a certain amount of tickets ispurchasing
classed as a convenience. As so defined it would be more

could,convenient if the be claimed without com-right any
whatever. But such apensation is not aright convenience

at all within the of the term inas used relation’ tomeaning
the ofsubject conveniences to the Andfurnishing public.

thealso convenience which the notis islegislature protectto
the convenience of' a small of the whoportion only persons

travel on themay road, while such conven-refusing alleged
ience to all nor is the to obtain tickets forothers, lessright
than the and otherwise lawful rate to begeneral properly,
described, aas convenience. If that were thetrue, granting

theof to .some of the to ride free onright portion public
so;trainsall and at all times be described. What ismight

“covered the word it difficult toby convenience,” bemight
alldefine but we think it doescases,for not cover this case.

An to a foropportunity thousand-mile ticket lesspurchase
than the standard rate we think is described asimproperly

convenience.a
The of thepower to enact lawslegislature general regard-
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its affairs does not include the toanda powercompanying
inan favor of someit to make exception particularcompel

andin the to the members of thatcommunity carryclass
than it the toat' a less sum hasclass right charge for.those

tofortunate be members thereof.are notwho enough This
reasonable, We thedo not ofis not regulation. deny right

make andto all rules forthe legislature proper, regulations
.of the affairs of thethe conduct company, relatinggeneral

trains,the of the of ticket officesto running keeping open
the of theforand accommodationproviding proper public.

act like hours inThis is not one certain theestablishing
runwhich trains shall be for a less thanday during charge

the hours. case it theother In such isduring establishing
of maximum rates of fare for the whole thosepublic during

and in ofhours, it is not a discrimination favor certain per-
lowerwhich can obtain abysons ratesthey by purchasing

certain reason of which thenumber of tickets by company
them,is the and inrate,to at reduced thus,compelled carry

itto with its at a sumless thansubstance, propertypart
would to The tobe entitledotherwise charge. power compel

underto the circumstances ascarry personscompany pro-the
in for thanact,vided this less the usual does notrates,for.

toseem be based reason which hitherto beenhasupon any
as to authorize an with thesufficient interferenceregarded

a carrier and a railroad.commoncorporation, although
notact to thoseThe also the company onlycompels carry

but theirtickets, wives andwho choose to thesepurchase
twofor fromchildren, yearsand it makes the tickets good

under thecan,the time of If thethe legislaturepurchase.
of these tickets shall bethatguise regulation, providé good

for two shallcan it not betheyyears, thatprovide goodwhy
for five or ten term of It beor even a years? maylonger
said that the for amust reasonable term.regulation provide
But what is under these circumstances?reasonable Upon
what of to bebasis reasonable character theis the period

If and five would not betwo wouldjudged? yearsyears
if? And five would bereasonable, reasonable,not yearswhy

would ? the exist at whatall,not ten If are thewhy power
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which to that tickets shallfactors make it thesayunreasonable
cir-be five or ten It be said thatfor mayyears?valid.for

true,That is buttime,cumstances-can withinchange that
as as withinchange, two'justcircumstances may within .well

or is in tofive ten There timeparticular regardno.years.
it in and as a conclusionwhich be advancesaid legalmay

And,that will not can ofvaliditythechange.circumstances:
to inbe made whatupon mayregulation depend, happenthe

infuture,the the of the .time the legisla-whichduring running
the of .theture has decreed the shall carry purchasercompany

? for-ticket for maximum rates present transpor-Regulations
of no to thoseor beartation resemblancepersons property

inwhich of.ticketsassume to for quanti-theprovide purchase,
at a and toties theythan' general,rate, provide,that,the:lower

is notshall be This maximumto.come.good fixingfor,years
' unjusti-norrates, is it. It is-an andillegalproper regulation;

•with the offiable interference the .rights company.
• it.,thisIf. exist must the of theincludepower right, legisla-

rates, directafter maximum toestablishing freightture, also
to less for thethe.Gompany charge carrying freight-where

and,it sends a certain it atamount¿ toparty offering carry
ratethat for the next two or five or ten that an exer-Isyears..

•of thecise to establish itmaximum ? apower freight.rates Is
valid exercise of the to the affairs of apower corpora-.regulate
tion? The would notthus discrimina-legislature permit only

ofin favor the the one,tion as smallerlarger freighter against
■it If exist,but would it.. the then thecompel general power

,tocan direct rates forsmallerlegislature chargethe.company
orfor or school teach-doctors, farmersclergymen lawyersor

forers, conventions,for church conven-excursions, political
.or.tions, for all or desirevarious bodies-thatany mightof-.the

at,to ride or toany particular-time any particular place. :
, interfere,If the can sale ofthelegislature by, directing

attickets itrate,less than the established cangenerally
the. free.to orcertain classescompel personscompany carry .

If in thethe maximum rates are too thehigh judgment of.
it do-not makelegislature, may them-, theyprovidedlower

law;them- inlow as that term is understood theunreasonably,
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then,andrates,a law maximumit enact makingbut cannot pro-
it in ofto such ormake favorto classesexceptions personsceed

or seemin- the judgment caprice mayas legislative proper.
take,to fromhas the thelegislatureright company,What th.e

receiveit would otherwise the.for. use of itscompensation
in an' individual or classes oftransporting, personsproperty

,itand them free or forroad,its acompelover to.-transport
is for thethan Does notbyless sum law.?.provided general

if take theenforced,an of theact, property companysuch
of law?due are convinced thewithout We.-process that

•thus the conduct. ofwith theinterfere.legislature cannot
•ofaffairs "corporations.. ....

have,be said as the would theBut it thatmay legislature
reduce, maximum for toall, the same-to chargesthe.power,

.it theat for of thousand-rate which thepurchase,provides,
be harmedthe cannot itsticket,mile company property.or

due of when thewithout onlyprocess legislaturetaken law
ofin instead in favor offavor of few all.reduces ratesthe. a

that the would haveIt any rightnot appear .legislaturedoes
.soTo involve a re-mightmake such an alteration. doto

•for., thea insufficient ofof toduction rates earningpoint
which,to a is-the of companyremuneration legallyamount

under,the of that casecourt. reduc-•entitled decisions . Inthis-
- this,.the of dis-be Fortion would purpose, upholding.illegal.

not the. exercisewé arecriminatory legislation assume thatto.
in. this instance a re-the to. make-ofof legislature.powerthe

therefore,and.to all par-of rates as be.legal,.wouldduction a.
, the maximumfo<¡ie,be alsotial must Primolegal.reduction

This ofare coursefixedrates ás reasonable.legislatureby-the
■;„ ,to body..rates fixedly-thatactuallyapplies .

that certain rateshowever,There is namedno presumption,
it not,fix has.whichit iswhich .butlegislature mightsai.d.th.e

valid.andbethem,it reasonablewould,.in case fixdid..so
that theyit them affords ahas not so fixed presumptionThat

invalid,be and remainwould presumption, untilthat would
rate,reduction. At-anyenacted thethe legislature actually

in casea validitythere is no forfoundation presumption of
that a partialto base the argument,it inenact, orderdid so
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therefore alsoisdiscrimination,ofmeans tbisreduction, by
the distinctionloses ofalso sightAnd thisvalid. argument

establish-of athe two casesbetween generalabovemadewe
the enactment of discriminatory,rates andof maximumment

of thethe subjectuponand legislationpartialexceptional
to aand' able purchaseto individualstickets willingofsale

ofan exerciseThe latter is notone time.at anyquantity
maximum rates.to establishthe power

fran­arailroad exercises publicthat companyit is theTrue
and thenature,of aisthat its publicchise and occupation

connectedinterest inhas a certain and rightsthereforepublic
94 S.Illinois,in v. U.was held Munnthe aswith property,

hascases. Theand kindred125, legislaturethe other113,
of thethe services corpora­to secure to the publicthe power

beshallso that thefor publiction reasonable compensation,
also theand it hasexactions,from unreasonableexempted

to secure theshall tend safety,to such laws aspassauthority
of theof its andcomfort ’and healthconvenience, patrons

in we find itBut all thisto the railroad.with regardpublic
in that theordernor legislatureneither necessary appropriate,

to makeits over theseexercise full corporations,may right
ita as which andthis,.such againstregulation discriminates

without reasonable basisin favor of certain individuals,, any
oris not rates theand the of maximumtherefor, which fixing

suchexercise of power.any
mustfixed a maximum rate at whatThe havinglegislature

werate,to be. also a reasonablebe prima facie,presumed,
all;to thathas insistthink the then per-thecompany right

discriminationthat noalike,sons shall be tocompelled pay
it in of married men orfavor of certain classesagainst

made theexcursionists or shall befamilies, others, by legis-
at thelature. If then the isotherwise, company compelled

or aswhim of the to make such exceptionscaprice legislature
less,think atit and to the exceptedmay proper carry persons

favorthan the usual and thus to in theirrates,legal partand.
it en-that to which iswith its withoutproperty compensation

with itsfrom all and therefore toothers,titled part property
areof thewithout due of law. The affairs companyprocess



&c. RAILWAY CO.LAKE SHORE v. SMITH. 697

Opinion of the Court.

taken out of its ownin this way notmanagement, by any
to butall,law a discriminationapplicable by madegeneral

which isto the madelaw Whethersubject. anby company
this nature shall be or is notnot,act of apassed matter of

be decided the Itto is a matterby legislature. ofpolicy
onof the to andcompany carry its concernsright manage

to the law all,to which thesubject general applicable legis-
enact inlature the itsexercise of tomay legal power legislate

in to and itsregard persons jurisdiction.things within
differs from hascase that which just been decided,This
&c.Lake v. U. S.Ohio, 285. In173 thatCompanyShore

case the the inconvenience of the State was thepublic basis
also todecision,of the had the conveniencebeing ofregard

the outside of and the State. It included allbeyond thepublic
desired to ride from the stationswho for inpublic provided

inand the convenience tothe the aact, trainpeople taking
at bethese was held this court to sobystations substantial as'
to inthe enactmentjustify question.

ofBut in this case it is not a atconvenience allquestion
of Asidewithin the that term. from the rateproper meaning

at the thewhich ticket be convenience ofmay purchased,
this kind of a ticket is so small that the topurchasing right

enact the law cannot founded it. It is nobe answer toupon
the to to that thethis hasobjection saylegislation company

sold forthousand-mile tickets a fromvoluntarily good year
the of their the. volun-time sale. What choosemaycompany

ofto nó for the measurement thedo furnishes criteriontarily
contractof Persons to.may voluntarilyapower legislature.

todo have the themwhat no would right compellegislature
whichto it a standard tobydo. does measureNor furnish

theof the matter exacted bythe legislature..reasonableness
of volition,the its own as aThe action upon purelycompany

toand in theadministration,matter of internal detailsregard
atof its business which it the to change moment,has anyright

of a infurnishes no for the existence apowerargument legis-
the samelature to a in relation tostatute businésspass impos-

theadditional burdensing upon company.
toTo that the has power absolutely repealsay legislature
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to itsand thusthe of the terminate legalcharter company
that thisexistence does not answer'the particularobjection

noris neitherexercise of necessarypower appropri-legislative
of theate to valid State overinto executioncarry powerany

the conduct of its creature. To terminate theof the business
of notcharter and end the life the doesthus legal company

iton leaves tobut, alltake its the contrary,away property,
the ofof after itsthe shareholders the company payment

debts.
160Railroad, 62,In General Old Mass.v. ColonyAttorney

in the Common­the statute railroad corporationrequired every
which’should be receivedwealth to on sale ticketshave certain

etc.,the andCommonwealth,for fare on all railroad lines in the
was The involved instatute held invalid: precise question

itthere and the court said was notthis case was' not presented,
that,inor to determine casenecessary attemptpracticable'to

could of thehow far the wayjust legislature bygo regulating
of or whére werebusiness railroad the limitsjustcompanies

of its power. ‘The enact this cannot beto of characterpower legislation
isfounded the mere fact that the affected á cor-upon thing

alter,has toeven when the amendporation, legislature power
oror the charter thereof.' The- to alter amendrepeal power

■to thedoes not extend of the of the corpora-taking property
confiscation'ortion either othermeans. Theby byindirectly

to in to -therates conies fromauthority legislate regard power
or exactionsto extortion Unreasonable orprevent charges by

or acommon and theircarriers others exercising calling -using
in ana manner in which the have interest.property public

■In is ofthis' case there not an exercise the fixtopoiver
maximum rates. is not exercise of the acknowl-There the

to extortion orso aspówér legislate to.edged prevent
of the maxi-unreasonable or exactions. Theillegal fixing

rate andmum does that. It is a bald unmixedpure, power
of discrimination in favor of a few of the persons having

to totravel on road and them sooccasion the dopermitting
aothers,at a less than certainprovided buyexpense they

thenumber of tickets at time. It is not forone legislation
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orhealth the hut anproper.convenience.of public,safety,
of of,in favor the whoenactmoat inpersons spokenarbitrary

should be carried at a lessthe judgment expenselegislative
members of thethe other There is nothan community.

which the can be restedupon, legislationgroundreasonable
decision of the be heldunless the shouldsimple legislature

constitute such reason. Whether theto legislature might
in the fair exercise of itsnot ofpower regulation provide

tickets bethat the shouldordinary purchased companyfrom
for a certain reasonable is not a whichtime,good question

is before and we need not inus,now express any opinion
to it.regard

a violation of that of theIn this legislation partholding
of which forbids theConstitution the United States taking

and-of without due of thelaw, requiresproperty process
of the we are as we havelaws, stated,not,protectionequal

of the overwith the legislatureinterfering powerthereby
or common to socarriers,asrailroads legislatecorporations

or unduerates,fix maximum to extortionas to prevent
health,the convenience orand to safety,promotecharges,

of We thisthe saypublic. particular pieceprotectionproper
the ofdoes not ofof partake legislationcharacterlegislation

to attain ofor thosereasonably necessary any objects,fairly
aboveviolate the Federal Constitution asand that it does

stated.
the State Michiganthe CourtSupremejudgmentThe ofofof

case rema/ndedand the pro-should hereversed for further
the this court,withnot opinionceedings inconsistent of

isand it so ordered.

Gbay Mr. JusticeMe. andThe Chief Justice and Justice
McKenNAdissented.


