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July 1,1862,accomplish bysought the act ofCongress toobjects whichThe
489, subsidy of120, to aid in the construction bothgranting a12 Stat.c.

thetelegraph Missouri to Pacifica line from the Riveranda railroad
1864,2, 216, 366,July amendatoryOcean, by of 13 Stat.the act c.and

operationconstruction,thereof, and the ofthe the maintenancewere
telegraph points; gov-those theand a line twoa railroad betweenboth

purpose accomplishing allthe of theseaid extended forwasernmental
subsequentresults; nothing legislation to in-important and inthere is

change purpose.a of thisdicate
company arrangetopermittingprovisions in those acts the railroadThe

upon alongandcompanies placingtelegraph their linesforcertainwith
branches, authorityrailroad, ofnot affect theof didthe and itsroutethe

oper-require maintenance andpower, to theunder itsCongress, reserved
itself, officersby through its own and em-companythe .railroadation

telegraph along and branehes.a its main lineployés, of line andover
yol. clx —1



1895.TERM,OCTOBER2

Syllabus.

companyarrangement telegraphrailroad company,An the and thebetween
permitted by 1802,July 1,as the 19th section thesuch of act ofwas and

2, 1864,July 220,by the actthe of of c.fourth section asknown the
Act, other thanIdaho no effect to relieve thecould have railroad com-

present duty telegraphpany any itself to afrom construct line to be
granted purposes byand forused under the franchises the indicated Con»

gress; arrangement byof the CongressNo character indicated could
except possibility bybeen in of the ofhave made view the exercise Con-

to,power permittedgress of to add or amend thethe reserved act that
arrangement.such

competent Congress power to,It for undernot its reservedwas to add
impose uponalter, to companyor these acts theamend railroad duties

wholly objectsforeign to the for it gov-created or forwhich was which
nor, anygiven, byaid alteration orernmental was amendment of those

vested,actuallyacts, destroy rights fullynor disturb transactions con-
policy legislationofthe such the courts nothingsummated. With have

to do.
772,August 7, 1888,provision 382, requiringin the act of c. 25The Stat. all

companiestelegraph to grantedand which the Unitedrailroad States have
“subsidies, henceforward, by throughto andforthwith and their own re-

corporate employés,spective operate,andofficers maintain and for rail-
road, governmental, purposes, lines,commercial all telegraphand other

by telegraphthemselves alone all theand exercise franchises conferred
obligations byupon makingthem and assumed them under the acts the

powergrants,” byof Congress.is a valid exercise the reserved
24,1866,July 230, provisionspassage of the ofact c.Since the the of which

LXV,in Telegraphs,embodied the Revised Statutes Title nowere rail-
post-roadcompany operating States,a ofroad the United over which

on, itself, by.agreement,commerce is caninterstate bind to ex-carried
roadway any telegraph company, incorporatedfrom itsclude under the

State, accepted provisionsthat act,a has theof oflaws that and desires
roadway forsuch its line in suchto use manner as notwill interfere with

ordinary thereon.travelthe
1, 1866,agreement of October Railwaybetween theThe PacificUnion Com-

Division,pany, Eastern the Telegraph Companygaveand Western Union
telegraph company the telegraphicthe absolute ofcontrol all business

railway company,the consequentlythe routes ofon and tended to make
24, 1866, 230,July 221,of c. 14the act Stat. ineffectual and was hostile to

contemplated byobject and,Congress; beingthe thus in its essential
invalid,provisions uponit binding railwaynot company.was the

September. 1, 1869, 1871,agreements 14,ofThe and December between the
CompanyRailroad TelegraphUnion theand Atlantic and PacificPacific

Company void.were
1,July 1887,agreementThe of Railway Companythe Union Pacificbetween

Telegraph Company onlyand the Western Union illegal,is not to the
giveit telegraphextent to to company rightsassumes the andexclusive

advantages respect way companyin of the use of the of the railroad for
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because, effect,purposes, also in ittelegraph but transfers to the tele-
company telegraphic granted by States,franchisegraph the it the United

bypermitted Congress definingthenot acts of obligationswas the■which
companies accepted bounty government.that had the of theof railroad

proceed bymight againstStates mandamus railwaythe United theWhile
compel-it perform imposed by charter,company the dutiesto to its -it has

suit, interpositionright, in equityfurther this to ask the of athe court of
compel agreements telegrapha of the underto cancellation which the

acts,company rights Congress,asserts inconsistent thewith several of
requiremay railway companyin áuch a suit thethe final decreeand to

obey Congress given inthe directions of as those acts.

by theThis suit was commenced United inStates the Cir-
cuit for the District of Nebraska. ACourt decree was there

the itmade the relief asked for. 50 Fed.giving plaintiff
to28. An was taken the Circuit Court ofEep. appeal Ap-

Circuit,for the where the decree of the Circuitpeals Eighth
was reversed. 19 U. S. 531. FromCourt that decreeApp.

the took TheUnited States this case is stated inappeal. the
of the court.opinion

Mr. Maxioell forSolicitor General .appellant.

Mr. Bush for the Western UnionTaggart Com-Telegraph
pany, appellee.

Mr. John F. forBillon, the Union Pacific Com-Eailway
Mr. JohnM. Thurstonpany, and Mr.appellee. Jeremiah M.

Wilson were on his brief.

Mr. Justice Hablan delivered the of the court.opinion

This suit was the United Statesbrought by against the
Union Pacific and the Western UnionEailway Company Tel-

under the of the act ofegraph Company authority Congress'of
1888, c.7, 25 Stat.JY2, 382, toAugust the actsupplementary
known theas Pacific Eailroad act ofcommonly 1, 1862,July

c. 12-Stat. and to the of120, 489, act 1864, c.2, 13July 216,
andStat. other acts356, of the act of 1862.amendatory

the first section of itthe above act of isBy 1888, provided
that all railroad and to which thetelegraph companies United
States have in lands orgranted any subsidy bonds or ofloan
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of either railroad or lines,the constructionfor telegraphcredit
or amend-them,the acts incorporating by anywhich,and by

towere main-act, construct,or requiredsupplementaryatory
and all inlines, companiesortain, telegraph engagedoperate

“lines'or forthwithrailroadsuch shalltelegraphoperating
theirand ownand henceforward, by through respective corpo-

and formaintain, railroad,officers operate,and employes,rate
and all othercommercial, purposes, telégraphgovernmental,

all thethemselves alone fran-and exerciselines, by telegraph
andthem assumed themconferred obligationschises byupon

the astheunder acts making grants aforesaid.”.
declares thatThe second section hav-any telegraph company,

of LXV,the Title of theTelegraphs,accepted provisionsing
extend its line towhich should stationStatutes, anyRevised

of a line to of the rail-oneanyor office belongingtelegraph
to in thereferred section,or firstroad telegraph companies

and shall be allowed connect thehave the “to. withshall right
railroadof said orline to whichtelegraphtelegraph company

the where theirit is extended at lines for themeet,place may
and ofconvenient businessprompt interchange telegraph

such,and railroad andbetween said companies; telegraph
in theto section ofreferred first this shall soact,companies,

their as to affordlines facil-respectiveoperate telegraph equal
inities to without discrimination favor of orall, against any

or andwhatever, shall de-person, company, corporation receive,
and businessliver, with lines onexchange connecting telegraph

and andterms, facilities, without discrimi-affording equalequal
for or one ofnation suchany andagainst lines;connecting

shallof business be on terms andsuch exchange just equitable.”
orIf railroad referred into the firstany telegraph company

or such railroad orsection, any company operating telegraph
in or in torefuses or wholefails, rqaintain andline, part, oper-

-lineas in the act ofate a 1888and theprovided actstelegraph
“it is of theto which for the use Governmentsupplementary,

for commercialor the and other without dis-public, purposes,
orcrimination,” or refuses fails to make or continue such ar-

for the of business withrangements interchange any connecting
the thirdthen,telegraph by section, forcompany, application
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the Commerce Commission,made to Interstateberelief may
to ascertain the andfacts,beit shall prescribedutywhose

in thebe case.as will proper particularsuch arrangement
“in words : In order tois these securefourth sectionThe

the full value and ofto the States benefitUnitedand preserve
linesthe to be constructedallliens telegraph requiredits upon

andto railroad com-saidand belonging telegraphlawfullyby
in the first section of this and to haveact,toreferredpanies

inand theused, withthe operatedsame possessed, conformity
and of the acts toof act several which this actthisprovisions

theit is made of thehereby dutyis Attorneysupplementary,
of the United toStates, by properGeneral proceedings, pre-

theunlawful interference with and ofrightsvent any equities
underunder this and the acts hereinbe-act,the United States

and under all acts of to suchmentioned,fore Congress relating
toand haverailroads and ascertainedlines, legallytelegraph

all of all andand alleged rightsfinally adjudicated .persons
in manner control orwhatever any anyclaimingcorporations

in linesof kind or orinterest anyany telegraph property,
ofthe lands said railroad com-ofexclusive way uponrights

and to have all contracts andthem,or ofany provisionspanies,
which have beenof aside and annulledcontracts set unlawfully
into said railroad or tele-and their enteredpowers bybeyond

otheror of with com-them, anyany person,companies,graph
or corporation.”pany,

to fine andThe fifth section imprisonmentsubjects any
or of its railroadsofficer a and tele-company operatingagent

inrefuses or such and tofails,lines who operation use,graph
to theand secure facilities andafford thegovernmentequal

to each ofor to secure said linesconnectingpublic, telegraph
in theand facilities ofinterchange business,equal advantages

discrimination whatever for oras withoutfor,provided any
line of or either ofadverse to the said connect-telegraph any

refuses to abide or andor bycompanies, perform carrying
the order or ofwithin a reasonable time orders the Inter-out

Thestate Commerce Commission. alsoparty aggrieved may
orsue the whose officer violates theagent provisionscompany,

of the for sustained.therebyact, damagesany
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ofit all andsection makes the railroads.The sixth tele-duty
to Interstate Commerceto the Com-graph companies report

andin relation to certain to filematters,mission with that
of all and ofcontractsbody agreementscopies every descrip-

it or inand othertion refer-between every person corporation
the maintenance, control, use,ence to ownership, possession,

of or over -oror linesany telegraph propertyoperation upon
ofits way.rights

the Union Pacificdefendant,The is aRailway Company,
theformed the consolidation (underbycorporation authority

121,acts of of c.1862,above Stat.Congress July 120,theof
of the216,13 Stat. c.2, 1864,489, 356)and July following

The Union Pacific Railroad- Company, incorpo-companies:
1,act of the Kansas Pacific1862;the Julyrated Railwayby

as the Union Pacificknown Railway Com-formerlyCompany,
which latter succeeded to theDivision,Eastern companypany,

Leavenworth,of the Pawnee and Westernand powersrights
a thatKansas the aidRailroad Company, corporation accepted

of 1862 and1, ;the act the Denver PacificJulybyprovided
a of Colorado.and Company, corporationTelegraphRailway

on the thesuit UnionThe proceeds ground-thatpresent
its underis cer-businessRailway conductingPacific Company

and the Western Unionwith Tele-tain contracts agreements
are notthat to theonly repugnant provisionsCompanygraph

of theact but are inconsistent with1888,of the above rights
and inStates,United violation of theof the obligations

the other ofactsbyrailway company Congress.imposed upon
a decreeasked was those contracts andThe relief annulling

toand the maintaincompelling railwayagreements company
operate-telegraph roadways, required bylines on asand its

of 1888.the act
final decree of the Circuit Court itthe wasBy adjudged,,

beother that the annulledagreementsamong things, following
forand held naught:

1,of October between the Union Pacific1866,An agreement
Eastern and the Western UnionDivision,Company,Railway

Company;Telegraph
ofone one ofand.1, 1869,Septemberagreements,Two
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the Union Pacificbetween Railroad Com-14,1871,December
and Pacificthe Atlanticand theTelegraph Company,pany

latter beenof the as iscompany havingrights acquired,
Union ;the Westernclaimed, Company and,by Telegraph

An of 1881, between the Union PacificJuly 1,agreement
theand Western Union Com-Railway Company Telegraph

28.50 Fed. Rep.pany.
at this to to thewell,It will be referpoint, principal parts

that aside and annulledthe were setof several agreements
decree of the Circuitthe final Court.by

the1,of October between Union1866,theBy agreement
theDivision,Eastern and WesternPacific Railway. Company,

the toUnion railway company agreedTelegraph Company,
thethe ofto the costtelegraph company telegraph polespay

thehad erected the latter railroadthat been by alongcompany
for suchand Fort as. haveRiley, exceptWyandottebetween

and erected saidbeen furnished railwayalready by company,
for a linealso the cost of the wire and insulatorsand telegraph

for suchwith one between those distancewire, points, except
hadthe railroad wires andas already providedcompany

and distribute road ofto furnish their westinsulators; along
Fort as fast as the same was suitablecompleted, polesRiley,

a and and insulators for aline,for first-class wirestelegraph
to andline with one suitablewire; distributesupplytelegraph

toas from time to time ; andrepairtelegraph poles, required
toas be ofrenew the line freemight necessary; transport,

all in andfor thecharge, company persons engagedtelegraph
the construction, reconstruction,material for working,required

and to aline;said furnishand telegraphmaintainingrepairing,
in the at freeKansas,suitable office depot Wyandotte,telegraph

the inthe of suchof and one-half of salary operatorcharge, pay
to thesaveor much as wasoffice, so thereof necessary telegraph

— to beat that such fullyloss office operatorfromcompany
and to bethedo the business of railwayto company,qualified

the to the contract.fixedand his by partiesappointed salary
“ tonotThe further transportstipulatedrailway company

the construc-intended forin orany persons propertyengaged
their railway,tion or line ofof other alongtelegraphrepair any



TERM, 1895.OCTOBER8

Opinion of the Court.

rates saidand charged byat the usual regular railwayexcept
nor to norand permissionfor freight, givecompany passengers

other totelegraphmake with companyanyany agreement
theline orlands road-construct or uponany telegraphoperate

the inconsentwithoutof said company, writingway railway
above to rail-the The saidagreedof bycompany.telegraph

to do so.”it has theas rightso farway company
its itthat wouldupon part,The agreed,companytelegraph

and the toinsulators,the wire bestringattacherect poles,
thefor asor railway company,furnished by provided,paid

miles ofof railroad com-section wastwentyfast as eachas
toshould thethat first wire com-belongthe; railwaypleted

use after thebe their second wireand for wasexclusivelypany,
“ or business bebut no commercial shall trans-paidup,put

where,frommitted station thecompany anythe railwayby
have an withoutoffice,shall the consenttelegraph company

” if the of thethat businessof the latter; railway company
in more than oneitsshould, require wire,opinion, they might

towire, theanother com-upon payingappropriate telegraph
on the thethe cost of such wire poles,pany telegraph company
forother wire the use of theto attach such thatcompany;

ofthe business of the and therailway kind,company every
ofand social its executivemessages officers,family, private,

be without betweentransmitted allshould charge telegraph
on the line of said and between all such sta-stations roadway,

and over inLouis,and St. all other linestions Kan-Missouri,
Colorado, orand New then owned orsas, Mexico, controlled,

bethereafter orowned the tele-controlled,which might by
so infar as said lines andColoradocompany, provided,graph

concerned, the road or theMexico were and roads ofNew
Pacific Eastern atRailway Division,Union wereCompany,

in ofthe construction Santa Eé ortowardsprocesstime Den-
both,or all such business should be transmitted offreever,

allover lines thereafter tothen or be orownedcharge other
the thecontrolled within Unitedby telegraph States,company
notto an amount thousandexceeding annum,four dollars per

ofa rebate of one-half tariff inwith for allregular charges
thatof amount;that until aexcess second wire was up,put
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both, theuse first the business of thewire,could railway-parties
and if either wire waspreference; interruptedhavingcompany

the United both use theStates, parties mightor byrequired
but orfar as withoutas delay chargeother one practicable,

that the shouldto the company;railway telegraph company
main batteries for the efficient ofallfurnish required working

line and the inline work-for,the keeptelegraph provided good
forto the railwaywithoutorder, company, excepting expense

tohadthe materials the latter agreed,which supply.
“ atestablish,mayThat the railway companyAgain:

as all-offices and attheir own as theymany require,expense,
has no officecompanywhere the separateplaces telegraph

so as itshall,the of the company long mayrailwayemployés
of saidbusinessnot interfere with the railway company,

such commercial or businessand deliverreceive, transmit, paid
of theat the tariff ratesas be offered telegraphmay company,

not amount todoes tosuch business enoughprovided paypaid
and shalloffice, accountthe of telegraphexpenses separatea.

thethe amount thereoflatter,for and to monthly,overpay
allbusiness,such rules,at such andrates; regula-concerning

theretoand of thetions, company applicableorders telegraph
said shall not beshall be but railwayobserved; company

for theamenable in to said actstelegraph companyany way
thanor otherwise to theof said agents, remedyoperations

” atin itsthat each ownfuture;difficulty party, expense,
should the to add as lines as itshave businessmanyright

without for the rail-that it would chargeperformrequired;
should decidedwhat be byway company competent authority

to be its to the Government of thetelegraphic obligations
and that a lineUnited should be constructedStates; telegraph

on the road of the from Leavenworth torailway company
betweenat such andtime, 31,1867;Lawrence May September

that and the samedecide,as1, 1868, company might upon
west of Fortterms and conditions as that Eiley.

of the Atlan-the SeptemberBy agreement 1,186$,"between
and the Pacifictic and Pacific UnionCompanyTelegraph

inEáilroad the railroad consideration ofCompany, company,
ofshares the stock ofthirty-three thousand the telegraph
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an increase of whose stock the made(forcompany, agreement
“thatdemised and leased to alltelegraph companyprovision,)

and otherinstruments,its line, wires, offices,telegraph poles,
it to the business of tele-byproperty possessed appertaining

the of and afor sending messagesgraphing purpose doing
to and to hold thebusiness,” havetelegraphic duringgeneral

term of the charter of the and anywhole telegraph company,
of theto the Unitedthereof, States,renewals subject rights

charter of the railroad and onas forth theset in company,
shouldcondition that the telegraph company fully perform

be thethat or railroadall duties were might imposed upon
charter or the laws of the United States.itsby bycompany

in that that theIt further tele-was stipulated agreement
at asonce,should soon asproceedcompany arrangementsgraph

linefor its to San toFrancisco,were extending putperfected
and furnished,additional on tliowires,two fully equipped poles

of its line;the whole the railroad com-demised along length
into maintain and such andkeep wires,repair poles,pany

its the of suchat expense during period demise,equipments
until from or other cause were to be re-age they required

in case the shouldwhich meetnewed, telegraph company
that the railroad atrenewal;of should itsthe cost company

a ofown employ, during period twenty-five years,expense
to said atsuitable stations,itsoperate telegraphpersons own

andthan at Omaha such other stations as for theother required,
inboth addition to neededbusiness of thoseparties, operators

company;railroad that the railroadthe shouldby company,
free of tothe the constant andhave expense perpetualright

of two of the wires when for its and theuse business,required
offree for its business the line ofuse whole whichtelegraph,

then or thereafter to or be controlled orshould belong oper-
and fromated the to all of theby telegraph partscompany,

for allUnited connected with theStates, purposes manage-
road thatment of the or its thebusiness; telegraph company

should have such and facilities for itspreferential privileges
are railroad inbusiness as con-usually granted by companies

tracts of connection with and that thecompanies;telegraph
railroad all com-should “afford othercompany telegraph
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facilities as law arebysuch now ortheypanies only may
tohereafter afford as common orbe carriersrequired otherwise,

in not be included the ofwhich shall handprivilege carsusing
or of trains at orregular stations,stopping except transport-

or servants ofthe officers such oncompanies,ing except regu-
lar trains at rates of or offare,passenger regular transpoi'ting
material for or thansuch thecompanies persons (other parties
of onthe first trains and at theexcept freightpart) regular
usual rates of unless the facilities oraforesaid, somefreight,

toof be law be suchthem, shall affordedrequired by cotripa-
nies or persons.”

entered into aThese companies supplementary agreement
on the 14th of which theDecember, 1871, con-day by original

intract modified certain needwas that notparticulars, be
and forset which that all the ofout, bothprovided purposes

the and contract ofthe road the rail-original supplementary
road “demised said contract shallby original becompany

to atdeemed and taken terminate the of the Unionjunction
Pacific Railroad with the Central PacificCompany Railroad

as now which is atestablished, aCompany, junction point
about five.miles west of and all theOgden, rightsthe of

contractunder and shall besai'd made to'parties supplement
conform to this modification.”

The between the Western Unionagreement Telegraph
theand Union Pacific ofCompany Railway Company July

recites that the former1, had1881, allcorporation acquired
the and of andfranchises the Atlantic Pacificproperty, rights,

and in ofwas andTelegraph Company, possession operating
a line of and wires the main line of theseparate poles along
Union Pacific between Omaha andRailway Company Ogden;
that the and for some time had been,were then,parties past

of of thelines various roadsoperating telegraph along railway
incontracts, number,under thirteen includ-company, sundry

the and and made1866, 1869, 1871,above ofing agreements
■between inthe orrailway companies formerlycompany pos-

session of of andlines then controlledrailroad, formingby
of Westernthat and the Unionpart Telegraphcompany,

becomeor other that hadCompany, telegraph companies
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toitand that was desirableinto the latter company;merged
of thetheand embody agreementterminate existing disputes,

contract.of saidin lieu existingin contract,one newparties
was tothis provideof agreementThe expressed purpose

maintain andand to oper-for thefacilities parties,telegraph
theall railway company’sate the lines of alongtelegraph

of boththe interestmanner inin the most economicalroads
com-of the railwayfulfil theas as to obligationswellparties,

theandStates public,of the Unitedto the Governmentpany
ofthe actservice byin to the requiredtelegraphicrespect

and its amendments.1, 1862,July
theareof the above agreementotherAmong provisions

following:
itfar asso may,The legally“Third. railway company,

to theto assure companyand telegraphagreeshereby grants
line,and theof on, upon,the exclusive underway along,right

and extensionsof the anyandlands, railway companybridges
construction, maintenance,for the opera-and branches thereof,

or either of them,of and wires,and use of linestion, poles'
communication for com-or other ofor systemunderground

toor with thebusiness,mercial or uses right putpublic up
orto be constructedtime or cause totime,from put up

such additionalunder the of thisprovisions agreement,
the oron its own or suchwires polesrailway company’s

onand' or either as' well itsadditional lines of wirespoles
on its of or to construct such under-as way,bridges right

the deemlines as telegraph may expedient,ground company
toas little and as little inconveniencedoing damage causing

the as is and the com-railway railwaycompany practicable,
will not men or material for the constructionpany transport

or of a line of or wires orand wireoperation poles underground
or other of communication in thewithsystem competition
lines of the andathereto,telegraph exceptcompany, party
for the local nor it fur-willrates,,railway company’s regular
nish for line facilities or assistance thatany competing any
it withhold, nor its nor distributemay lawfully trains,stop
material therefor at other than Providedstations:regular

That in andalways, the exclusiveprotecting defending rights
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this thecontract,bygiven use andtelegraph company may
in the name of the butproceed railway shall indem-company,

and save harmless thenify fromrailway andcompany any
all anddamages, costs, charges, legal incurredexpenses therein
or thereby.

“ Fourth. It is andmutually that allunderstood ofagreed
the lines and wirestelegraph thisbycovered whethercontract,

to or used the orbelonging by thetelegraph company railway
for the of thiscompany contract, as hereinpurpose provided,

shall form of the of thepart general system com-telegraph
The furtherpany. railway that itscompany agrees employés

shall transmit over the lines owned, ofcontrolled, operated
the allby hereto, commercialparties businesstelegraph

offered at the andrailway offices, shallcompany’s account
to the for all of suchtelegraph company exclusively business
and the thereon, as herein. Noreceipts provided ofemployé
the while inshall, its berailway company service, employed

or have connection with otherby any com-any telegraph
than the andpany hereto, thetelegraph company party

shall have the exclusive to thetelegraph company occu-right
of and connection with' thepancy railway company’s depots

or station for commercial orhouses public telegraph purposes
a$ Thatagainst any Provided, iftelegraph company:other

or or officer of theany person Government, tenderparty, any
a for transmission theovermessage railway linestelegraph
between Council Bluffs and atOgden any railway telegraph
station between those and that the servicepoints require be
rendered the the to whomby therailway operatorcompany,
same is tendered shall andreceive forward the same accord-

at to be fixedrates the to theingly by railway company point
of if notdestination its own lines. If thebeyond destination
of said be saidmessage beyond therailway lines,company’s

when the same at thetelegraph company, atreceiving point
which it leaves the said demandlines, therailway may pre-

of tolls for the service of thepayment onforwarding message
its own lines: That the localProvided, however, ofreceipts

on,the such shall berailway company divided be-messages
tween the hereto in the same manner and toparties subject
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in the-tenth clause ofas thisthe same conditions provided
agreement.”

“ hereto shall one-half of the entireEachSixth. payparty
insulators, tools, and other materialwires,allcost of poles,

and orrenewal reconstructionmaintenance,for the repair,used
all of thelines and wiresof along railway company’sexisting

andconstruction,for the maintenance,andrailroads, repair,
of additional or linesor reconstruction such wiresrenewal

forbe commercial or rail-and asof wires may requiredpoles
and futurerailroads,saidalong alongroad telegraph purposes

new railroadsand con-thereof,or extensionsbranches along
until the totaltheor bystructed railway company,acquired

the exclusive useto three forof wires shall amountnumber
Bluffs andCouncil twoOgden,of hereto betweeneach party

betweenuse of each hereto Kansasthe exclusive partyfor
for the use eachand one exclusiveDenver,and partyofCity

of the rail-otherhereto on all portions railway company’s
Each hereto shalland extensions.branches,roads, party

construction,of the maintenance,the entire cost repair,pay
for its exclusiveor of wiresand renewal reconstruction

of mentioned. Thethe number hereinbeforeuse in excess
tofor additional bethe wiresmaterial of telegraph company

over its ownfree of theby railway companychargetransported
Thelines, as hereinafter company agreesprovided. telegraph

for com-at all and stationeryto furnish its own blanksexpense
instruments,mercial or other and-allbusiness,public telegraph

and material for themain and local batteries, battery operation
. .and '.of its and the wires offices.own railway company’s

“ fur-to. . . TheSeventh. telegraph company agrees
com-for thenish, free of railroad business of thecharge, railway
officea direct wire the 'railway company’sconnectingpany,

Missouri,with its office in KansasOmaha, Nebraska, City,in
intermediate rail-and with the offices atrailway company’s

River,of the Missouriroad thestations raffway company along
willandCouncil theBluffs; companytelegraphincluding

from itsandtransmit, and free of atreceive, deliver, charge,
ofat intermediate stations the railway company,offices said

ofbusiness theon the railroad railway companysuch messages
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its and officers foras be offered onmay by agents tbepoints,
that theroads, providedrailway company’s telegraph company

for transaction ofuse said wire the commercial ormay public
in use forwhen notbusiness railroad business.telegraph

of the officersAll and ofmessages the“Eighth. agents
to its railroad business berailway pertainingcompany may

of alltransmitted free between onstations thecharge telegraph
wires setlines of railroads over forits various railroadapart

. is and. It that thebusiness. . understood agreed free
herein for is for theservice transmissiontelegraphic provided

of and ofthe business the rail-concerning operationmessages
and not berailroads, shall extended to mes-way company’s

or steamercar, car, orsleeping berths,sages ordering parlor
for ofother customers theaccommodations railway company,

the on betolls which properlyshould tomessages chargeable
such customers.

“ Ninth. toThe free ofrailway agrees transportcompany
of therailroads,over its uponcharge application superinten-

dent or of the' allother officer officers ofcompany,telegraph
onthe when its and allbusiness,company travellingtelegraph

of when onthe theemployés company travellingtelegraph
connected with or tobusinesstelegraph pertainingcompany’s

the and of the com-lines or wires offices along any railway
And the furtherrailroads. torailway companypany’s agrees

free of the line ofand distribute charge alongtransport any
all other for theand all and materials con-its railroads poles

or reconstruction ofmaintenance,struction, repair,operation,
ofthis and such ad-the lines and wires covered agreement,by

and wires as beditional lines of erectedwires or maypoles
ofunder and in of the this agreement.provisionspursuance

the establishment,Also all and for mainte-material supplies
itsaid railroads,and of thenance, offices along beingoperation

made for thebeunderstood no shall transportationthat charge
of theof or materials over any railwayotherpoles company’s

its railroads.railroads on other offor use any
“ to instru-Tenth. The agrees supplytelegraph company

and for com-ments batteries and blanks stationeryand local
athereinbefore officesmercial asbusiness, providedtelegraph
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themaintained At allbyand railway company.established
of the its shall re-railway companystations employestelegraph,

such commercial orand delivertransmit, publicceive, messages
theand render toshalloffered, telegraphbeas may company

business and fullof such accounts allofstatementsmonthly
and the shall cause all oftherefrom, railway companyreceipts

to theto be over telegraphsuch paid company monthly.receipts
“ theto for therailway servicescompanyAs compensation

tothe orfor, telegraph company agreesherein payprovided
ofone half the cashto the railway company monthlyreturn

maintainedstations and andat operated byreceipts telegraph
tolls on oceanof the cablerailwayat the company,expense

lines of othertolls for alland companies excepted,messages
retained the itof be byshall telegraph company, beingwhich

the shall not tothat be entitledunderstood railway company
oron oceancableof the tolls tollsmessages belong­any portion

orof to ofanyto lines other amountscompanies portioning
. .other offices. .checked against

“ that itsThe shall notrailway company agrees employés
inoffices thewith the transac-company’stelegraphcompete

atof business where thetion commercial telegraph any point
or hereafternow have an officemaytelegraph company sepa-

office,the rates orrate from railway company’s by cutting by
from theto divert businesseffortsactive telegraph company.”

“ theis further that theTwelfth. It ofagreed management
of all the lines thewires, the along railwayrepairs company’s
distribution of alland the materials for use on saidrailroads,

be under the and control óf alines, shall supervision competent
shall be andwho theappointed paid bysuperintendent, jointly

whose shall be fixed mutualhereto, andparties bysalary agree-
be ofand said shall servantment, superintendent equally-the

of far ashereto,each the and asshall,parties practicable; pro-'
and of both hereto in thetect harmonize the interest parties

of the railroad and commercial businesstelegraphtransaction
.the railroads.along railway company’s

“ The shall theThirteenth. have rightrailway company
to- the free use of or dis-newpatent rightsany telegraphic

or thecoveries inventions that now ownstelegraph company
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business órin its which itand uses general telegraph may
as soaforesaid,and use far asown thehereafter same bemay

theonto business of railroadcarry tele-necessary properly
line of said railroads ason the for herein.providedgraphing

“ TheFourteenth. telegraph company andhereby promises
and the fromto assume theprotect railway companyagrees

all taxes levied and assessed theof uponpayment telegraph
either of theto to thispartiesbelonging agreement.property

“ of thisFifteenth. The shall extendióprovisions agreement
thereofall and branches or now orrailroads extensions here-

or theafter owned controlled by railway company, provided,
that in case the shall hereafter ac-however, railway company

control ofthe or which theany railroad,ownership uponquire
ahave line of incompany may already telegraphtelegraph
shall notthe of this contract to suchapplyoperation, provisions

and line without the mutual consent ofrailroad thetelegraph
hereto at the time of suchparties acquisition.”

of 1881 its to continue interms,The contract forcewas, by
andfor contracts with other com-twenty-five years, existing

inand to other were to be deemedroads,panies, respect super-
as the last contract observed onseded, so was thefullylong

to be inof the but forforce,part railway company, again
the of the Western inUnionprotection Telegraph Company,
case this contract should not be in faith thekept good by

for the full term of twenty-five years.railway company
the decree of the it furtherCircuit Court wasBy adjudged

Pacific “at once anthat the Union Railway Company put
defendant,it theend to all between and the Westernrelations

tonot allowed all otherUnion Telegraph Company, equally
or theor tele­corporations owning, usingpersons operating,

and at onceas a means of also resumecommunication,graph
and allof its itsoffices, wires, instruments,possession poles,

theor to business ofother property belonging appertaining
of main and branch lines as weresuch itsalongtelegraphy

the the act of and1, 1862,aided Government underby July
andacts and thereto, henceforth,amendatory supplemental

and main­and its own officersby through employés,corporate
andcommercial,tain and foroperate, railroad, governmental,

VOX.. CLX —2
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and inlines andinstruments,such telegraphother purposes,
thealone all franchisesitself telegraphexerciseall byways

assumed it under theit byand obligationsconferred upon
in land or bonds or loan ofsubsidiesseveral acts granting

or the acts amen­its constituent companies,to it and tocredit
inand all cases where thethereto;of ordatory supplemental

not now facilities tohasdefendant- adequatesaid company
afford,the business andconductit to thus telegraphenable

in of orto all without discrimination favorfacilitiesequal
or andwhatever,corporationcompany,any- person,against

business withanddeliver, exchange connectingto receive,
to make such con­all desiringlines and companiestelegraph

afford facilities to andall,terms andon equalnections equal
or one of suchfor connect­anydiscrimination againstwithout

and terms of(all which saidlines and just equitableuponing
directed to at once tois and proceed do),defendant required

andshall at once constructsaid defendant suchprovidethen
to out the ofas are thisnecessary carry provisionsfacilities
of or saidand the several actsdecree Congress creating aiding

or its constituent and all acts amen­partsdefendant company
thereto.”anddatory supplemental

that theIt further Western Unionwas adjudged Telegraph
“ all theonce vacate offices of said com-at railwayCompany

orinterference to the andsame,without with-damagepany
theuntil further order of thisout court,removing, any prop-
from the oftherefrom or line saiderty railway company

heretofore been used thehas jointly bywhich two companies,
inof which isor the or is so connectedownership dispute

mixed with theor of thewith asproperty railway company
it difficult ofto make or the ofidentification, removal which

or interferewill with the of the duties of theinterrupt discharge
”as herein set forthdefendant andrailway company, enjoined;

tohowever,this not be construed as thedecree, rail-preventing
from to theway “thecompany leasing telegraph company

to with its wires, instruments, andright batteries,occupy opera-
reasonable and of itstors, .terms,upon proper any poles along

the of' and in the or ofstations the saidright way space depots
the Union Pacific not theKailway rail-Company required by

for the of itsway transaction busin'ess.”company
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after the of the decreeentry were toSixty days given make
andsuch necessary arrangements, adjustments, aschanges

become reason of thenecessary bymight annulling above
and in theorder that of the decreeprovisionsagreements, might'

into effect. Andbe carried the was thereserved to tele-right
to for and have stated an be-company apply accountgraph

the in oftween defendants the of thevaluerespect telegraph
ofthe line the the cost ofproperty along railway company,

and of the thelines,maintenance amountsprofits telegraph
thereto thecontributed defendants or theirby respective as-

or in and alltitle, matters thesignors predecessors affecting
of the defendants —the United toStates thehaveequities

on such theto intervene for ofprotection itsright accounting
ofand those the 50 Fed. 28.interests public. Rep.

the defendants to the Statesby CircuitUpon appeal United.
of the decree of the CircuitCourt Court wasAppeals reversed,

the cause remanded withand directions to enter a modified
otherdecree that theadjudging, among things, ofagreement

a1, 1866,October was lawful and' contract,binding and
in until itcontinued force was thesuperseded by agreement

of that the of1, 1881; andJuly agreements September 1, 1869,
December thewere of the14, 1871, Union Pacificbeyond powers

beRailroad and must annulled; that theCompany, equities
out of the two last-named wereagreementsarising adjusted

and settled the interested whenby parties made thethey
of 1,contract that the last-named1881; and,July agreement

valid and in allwas that the thirdrespects, exceptbinding
fourthand were null and void to the extent, andparagraphs
to the that secured oronly extent, or in­they weregranted,

tended to secure and to the Western Uniongrant, Telegraph
exclusive orany what­Company rights, privileges, advantages
S.19 U. S. C. 59531;soever. Fed. 813.App. Rep.

Before the of the thatexamining provisions agreements
of the Court,were annulled the decree Circuit it isby neces-

and ofto ascertain the nature extent the im-sary obligations
the Union Pacific Railroad and theposed upon Company

theof Unionother constituent Pacificcompanies Railway
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construction, andmaintenance,in of therespectCompany,
the routes of theirof lines respectivealongtelegraphoperation

Pacific Com-If it be found that the Union Railwayroads.
ofthe and its constit-in ofthe exercise rights powerspany,
ofto the the act ofnot,uent was prior passagecompanies,

in addition to the con-under1888, duty,7, any legalAugust
toon the routes maintainprescribed,struction of a railroad

its theon or roadways,lines ques-or telegraphoperate along
for to re-itwhether wasarise, Congresstion competentwill

own officers anditsthat through employéscompany,quire
lines on or overmaintain or telegraphto operateexclusively,

commer-railroad,be for governmental,to usedits roadways,
alone exercise theand itselfand othercial, telegraphpurposes,

acts-ofconferred the Congress.franchises by
was created thePacific byThe Railroad CompanyUnion

12 489,1862. Stat. c. 120.act of of 1,Julyabove Congress
to aid inthe was thethatIts title indicated subsidy granted
line froma railroad andof both telegraphconstruction the

and to secure to the Gov-Ocean,theRiver PacificMissouri to
for and otherthe of the same military,use postal,ernment

purposes.
in and1865,that theact,under company beganProceeding
from Omahathe construction of a railroadin 1869 completed,

with the Cen-at the latterconnection placeto makingOgden,'
Francisco.from to SanPacific Railway, extending Ogdentral
of athe north side ofon itsconstructed, way,rightalsoIt

line between Omaha and Ogden.telegraph
1862,act the1,section of the above ofthe first JulyBy
and em-Railroad authorizedPacific wasCompanyUnion

maintain,furnish,out, locate,“to construct,laypowered
” from a namedrailroad anda continuousand enjoy telegraph

of to the boun-in then westernthe NebraskaTerritorypoint
a ofsection,the secondof Nevada by right,dary Territory;

“the for the constructionlands wasthrough public givenway
” asection,and the thirdline;of said railroad telegraph by

“ inforof was made the of aidinglandspublic purposegrant
”said theof railroad and line;the construction bytelegraph

to be issuedsection, forfourth lands werepatents granted
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the certificate of commissioners theupon Presi-byappointed
itdent, when thatappeared consecutive miles of theforty

“ ”andrailroad line had been andtelegraph completed equipped
in as andall were for the con-respects required, serviceready

the act; the fifthtemplated by section, madeby wasprovision
for to the bonds ofissuing the United thatcompany States

“should constitute a first on the whole line of themortgage
—railroad and thewith stock”telegraph, together rolling

such bonds to be issued when the commissioners certified to
the and of miles ofconsecutivecompletion equipment forty
“ railroad and in with theaccordancetelegraph,” provisions
of the act; the sixth thesection, of land were de-by grants

“clared to be made condition that said shallupon company
said bonds at and shall said railroadpay andmaturity keep

line in anduse,and shall at all transmittelegraph timesrepair
over said line,” the seventh sec-despatches etc.;telegraph by

thetion,' onewas within after thecompany required, year pas-
of the toact, file assent toits its andsage provisions, complete
“ ”said railroad and from the of astelegraph point beginning

to theprovided western of Nevada beforeboundary Territory
“the first of and theday 1874; the lineJuly, section,by eighth

”of said railroad and wastelegraph prescribed.
The ninth section theauthorized Pawnee andLeavenworth,

—Western Eailroad towhich, 1,1862,Company prior January
had located its line of road from Leavenworth to Port Eiley
— to aconstruct line therailroad and from Missouritelegraph

atEiver, the mouth of the on the sideEiver,Kansas south
so as to connect the Pacificthereof, Eailroad of Missouriwith

at the aforesaid on hundredth ofthe one meridianpoint, longi-
“oftude west the terms andGreenwich, same conditionsupon

”in as in the act for theall were construc-respects provided
tion of the' railroad and line mentioned,first and totelegraph

at ofmeet and connect the the meridianwith same longi-
tude named. The the Central Pacificauthorizedsame section

“Eailroad toa California construct aCompany, corporation,
railroad and line” from the at nearcoast,Pacific ortelegraph
San or of thePrancisco the waters Sacramentonavigable

“ofto the eastern that theRiver, State,boundary upon same
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arein all as contained inand actconditions,terms thisrespects,
andfor of railroadthe construction said line firsttelegraph

withand connect theand to meet first-mentionedmentioned,
line the eastern ofrailroad and on Califor-boundarytelegraph

nia.”
theThe tenth section authorized Kansas and California

or of theirthem, toroads,completingeither'companies, after
with■unite terms the first-named in con-companyupon equal

“ andmuch of said railroad line andso telegraphstructing
”lines in actbranch railroads and the mentioned,telegraph

ifrom the State ofthe Territories California to thethrough
then to beRiver,Missouri remain on theconstructed,as shall

in relation tosame terms and conditions as the saidprovided
And the Hannibal andUnion Pacific Railroad St.Company.

the Pacific Railroad ofRailroad, Missouri,CompanyJoseph
and ofthe first-named or either on theirthem,company, filing

the authorized to uniteact, terms,assent to were upon equal
inthe Kansas said railroadwith said company, constructing

and to-said meridian of with the consentlongitude,telegraph,
inState of “and case said first-namedKansas;of-the said

its to the eastern ofshall line Cali-boundarycompletecompany
it theis said State Centralbyfornia before acrosscompleted

of California,Pacific Railroad said first-named com-Company
to incontinue theis authorized samehereby constructingpany
the ofwith said thóCalifornia, State,consentthrough upon

in this andact,terms mentioned until said roads shall meet
line andand the whole of railroad issaidconnect, telegraph

ofand the PacificCentral Railroad Companycompleted;
after said isState,its road acrossCalifornia, completing

theto continue of railroad andauthorized construction said
thethe of the States toTerritories United-throughtelegraph

in thisRiver, the branch roadsMissouri including specified
onthe routes and hereinafter indicated,hereinbeforeact, upon

in this in thethe and act relation toterms conditions provided
Pacific Railroad until saidsaid Union roads shallCompany,

meet and and the line andconnect, whole of said railroad
and isbranches telegraph completed.”

itthe eleventh of bondssection was inBy provided, respect
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andin aid of the of the mountainousissued construction most
“difficult of the that no more than thousandroad, fiftyparts

act to aid inof bonds be issuedunder this constructingsaid shall
”the the twelfthmain line of said railroad and telegraph; by

“ andline of railroad and branchesthat the whole saidsection,
of com-shall be for alland usedtelegraph operated purposes

andfar as thesomunication, travel, publictransportation,and
”line;are continuousconnected,Government as oneconcerned,

and the Pacific Eailroadsection,fourteenth that the Unionby
tele-a line of railroad' andshould constructCompany single

to befrom at athe of Iowa,westerngraph pointboundary
a connection withthe as to formPresident, sodesignated by

ofthat one húndredth meridianline on the saidcompany’s
“ forand conditionsthe same termslongitude, prescribedupon
men-the firstandconstruction of said railroad telegraph

tioned;” throughand constructedwhenever a railroad was
of then the aboveMinnesota to companyIowa Sioux City,

should line from Sioux Cityconstruct a railroad and telegraph
to connect the Eailroad.with Union Pacific

or there-The thenfifteenth section declared that any company
roadafter connect its withthe toshould haveincorporated right

andthe road and the at suchbranches act, placesbyprovided
But ansuch terms as the¿upon byPresident prescribe.might

c.Ill, 331,act of 18 Stat.June 20, 1814,Congress, pafsed
of actthethe this sectionaddition was made tofollowing

“ officerof Andc. 120:1, any12July 1862, 489, 496,Stat.
the afore-or of to constructtheagent authorizedcompanies

either ofinsaid or ofroads, operatingany engagedcompany
orthe roadsaid useroads, who andshall torefuse operate

inunder he is operat-his orcontrol, engagedwhichtelegraph
for andtravel, transpor-all communication,ofing purposes

concerned,aretation, so far as the Governmentthe andpublic
andoneas incontinuous or shall suchrefuse, operationline,

advan-touse, afford and of roadsto each said equalsecure
withoutand facilities to ortages rates, time, transportation,as

theto,or adversekind in of,discrimination of favorany any
beshallroad or either of companies,business of or saidany

thereof,deemed convictionof misdemeanor, and,aguilty upon
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not onefined in sumbe thousand dollars,any exceedingshall
be not less than six . . ándmonths; .and imprisonedmay

that for all the of andsaidpurposes act,it is hereby provided
the thethereof,acts of Denverrailwayof the amendatory

and shall be deemed andPacific Railway Telegraph Company
thea and extension of road of the Pa-to be Kansastaken part

of the ofRailroad, to the thereof with roadcific point junction
atPacific Railroad asthe Union Cheyenne,Company provided

of March hundred andthird,in act eighteen sixty-nine.”the
of ofsection the act 1862 furtherThe sixteenth provided

the railroad mentioned in the oract,of companiesthat all
of form into onethem,or more themselvesmighttwoany

the tolatter there-consolidated company, company proceed
“ construct said railroad and branches andtoafter telegraph

inthe terms and conditions this act.”line providedupon
section that in case saidprovidedThe seventeenth company
to the terms- and conditionsfailed withcomplyor companies

“ not the road andact saidof the by completing, telegraph
a reasonable or not thetime,withinand branches by keeping

butand for anuse, same,in shall thepermitrepairsame
to outremain or of andtime, unfinished,unreasonable repair,

to theact insureuse, may passunfit for Congress any speedy
of and re-said road the same inbranches, or putcompletion

direct the anduse, and income of said railroadmayandpair
line to be thereafter the thedevoted to use of Unitedtelegraph

all such caused the defaulttoStates, repay expenditures by
orof suchand company companies.”neglect

itsection thatThe wheneverprovidedeighteenth appeared
“ in-net of the entire andthe roadthat earnings telegraph,”

for thethe amount allowed for renderedservicescluding
after all includingStates,United deducting expenditures,

of saidthe andand furnishing, running, managingrepairs,
ten its exclusive ofexceed centumroad, cost,shall per upon

re-centum to the United couldStates,the five per Congress
of fare andthereon, amount,duce the rates if unreasonable in

“the tofix and same law. And the better accom-establish by
of this theact,the tonamely,object promote publicplish

the of said railroad andand constructionwelfare byinterest
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inthe same and toorder,and workingline, keepingtelegraph
all times inat time(butto the Government particularlysecure
of the same forthe use benefitsof and postal, military,war)

.at time, dueother may, anyand Congress havingpurposes,
named addfor the of said herein, to,companiesrightsregard

this act.”oramend,alter, repeal
in variousamended,act of was1,1862,The particulars,July

13 Stat. 356.c. 216. the tenth2, 1864, Bythe act of Julyby
act the former was so amended that theof the lattersection

the Central PacificRailroad RailroadUnion Company,Pacific
to inand authorizedother companies participateCompany,

“lines of couldroad,of the issuethe construction proposed
on their railroad andtheir first bonds tele-respectivemortgage

thean amount not amount oflines to theexceedinggraph
“the lien of theof the United and UnitedStates,”bonds

the bonds ofbe to that of orshall subordinateStates any
tóauthorized be issuedof said oneither herebycompanies,

and as toroads, equipments,” excepttheir respective property,
to the1862,of the act of transmissionthose relatingprovisions

of mails, muni-and the troops,of transportationdespatches,
of the Unitedand stores States.tions of war, publicsupplies
inact was these words: “Thatof the sameSection fifteen

toauthorized construct thethe several companies aforesaid
to and use said roads androads hereby operateare required

communication, andtravel,offor all trans-telegraph purposes
the are con-the and Governmentso far asportation, public

in andsuchline; and,one continuouscerned, operationas
and facilitiesto each advantagesto afford and secureuse, equal

discriminationwithout anyas to andrates, time, transportation,
or eitherof ofkind in favor of the road or business anyof any

ofbusiness orroad oror adverse to the anysaid companies,
for thenot be lawfuland it/shallothers, propri-either of the

or the actauthorized this act,of of byetors lineany telegraph,
faff allor to for personsamended this to refuseact, conveyby

likeand ofthe of newstransmission messagesrequiring charr
for eachthe-of to injured,-onacter, personforfeitingpain

and such otherdollars, damageof one hundredthe sumoffence,
orof refusalaccount said failure,as he onhave sufferedmay
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inbe for and court of the States,to sued recovered any United
ofor of State orany competent jurisdiction.”Territory

that more of thesection anyThe sixteenth provided two.or
to in the ofauthorized benefits that actparticipatecompanies

time unite and consolidate andat such termsuponmight any
notas with such act or the lawsconditions were incompatible,

in the ofthe or States which roads suchof State companies
be toconsolidated should entitledand suchwere, company

from the the andbenefits,receive Government'all grants,
the wereimmunities that constituentrespective companies

all the them.entitled to restrictionsto, uponsubject imposed
“section it declared thatthe was Congresstwenty-secondBy

or this act.”alter, amend,at time,any repealmay,
it is not difficult to- the inten-In our ascertainjudgment,

in the- acts of and the1, 1862,tion of Congress passing July
act of c. 216. The2, 1864,July supreme objectamendatory

and of both abe attained was the maintenanceto operation
toand line from the Missouri Biver therailroad telegraph

in order toand aid was extendedPacific Ocean, governmental
a so to theresult whole country.accomplish important

to theThe Union Pacific Bailroad Companyauthority given
construct, furnish, maintain,out, locate, enjoyto and. alay

the1;railroad line on that route,andcontinuous telegraph §
theof lands of in construc­thepublic purpose aidinggrant for

the direction thattion of said railroad and lime, 3;telegraph §
con­lands should be issued asfor granted fortypatents each

ofmiles such railroad and limesecutive telegraph appeared,
the Presi­the certificate of commissioners, byappointedupon

asbeen and in allto havedent, completed eguipped respects
the the of United States a4; bonds therequired, making§
on the andfirst whole line of the railroadmortgage telegraph,

the declaration of lands5; that 'áhe publicexplicit grants§
madewere the that theupon condition, others, companyamong

said use,should railroad Une in andcmdkeep telegraph repair
line,at all timesand transmit over saiddespatches telegraph

6 ; the that saidthe shouldrequirement completecompany§
within arailroad and on the route andtelegraph prescribed

atnamed thetime, 7; anyreservation mayCongressthat§



v. UNION PACIFIC RAILWAY.STATESUNITED 27

Opinion the Court.of

of the named,due to the rights companiestime, having regard
the inact order that itorto, alter, amend,add repeal may

“the tothe ofbetter objectaccomplish government, namely,
interest and welfare the constructionthe bypublicpromote

and the inrailroad and sameline,of” said telegraph keep
and to the at timesto secure allorder,working government

“ and thein time of the use benefits of(but war)particularly
and18;for and other thesesame military, purposes,”postal, §

idea theinconsistent with the thatother areprovisions wholly
could fulfilled obli­Railroad have itsUnion Pacific Company

ato railroad,the by simplygovernment constructinggations
for construction,whatever thewithout making any provision
line,or of amaintenance, operation telegraph thereby leaving

its theto absoluteroute,all communication by telegraph, along
of nocontrol authorityderiving corporateprivate corporations

the andfrom whose wouldGovernment,National operations
not be nationaltoordinarily subjected supervision.

to the Leavenworth,The same observations are applicable
— afterwards,Pawnee and Great Western Railroad Company
Pacific Rail-and has the Unionstated,as beensuccessively,

Division, the Kansas PacificandEasternway Company,
con-authorized toThat wasRailway Company. corporation
line,struct not a anda but railroadrailroad, telegraphsimply

, the same terms and conditionsbetween certain points, upon
of athe railroadas were in the act for constructionprescribed

and line Pacific Railroadthe Union Company.telegraph by
in of to1862,of the actThe indicatedaspurpose Congress,

the com-'linesfor the construction of byprovide telegraph
rail-theirnamed in init, connection withpanies respective

theof amend-was at the time of theroads, passageunchanged
as haveweact,act latterof c. 216. The2, 1861,atory July

toauthorized partici-to theseen, companiesgave authority
theconnecttothat werein of the roadsthe constructionpate

firstto a mortgageOceanMissouri the Pacific placeRiver with
theand madelimes,on their telegraphrailroads andrespective

to 10.it.held States subordinatethe Unitedbymortgage §
useto andIt did It operatemore. those companiesrequired

communication,ofthen: allroads and for purposestelegraph
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as the andso farand publictravel, transportation, govern-
one continuousconnected,“asconcerned, line,”ment were

either road —adiscriminationand against require-without
ifbeen made had notnot have Congressthat wouldment

aid thethat fromeach company receiving govern-intended
orcontrol,and or shoulditself maintain operatement should

its and underroute,on own itsmaintenance,for theprovide
line for the accommodation ofof acontrol,own telegraph

and theboth the general public.government
that intendedas to the CongressWhat have said objectswe

of a railroadconstruction andtheto by aidingaccomplish
to the Pacific Ocean isline the Riverfrom Missouri.telegraph

of theinclusive, act ofone tosectionsbased eighteen,upon
of thethe actsand amendatory1,1862, provisionsuponJuly

c. and 18216, 1874, Stat. c.2, 1864, 20, Ill,of July June.
to those and theIf' we look alone sections331. provisions,

named inmust be that the act ofconclusion any company
the aid therein theand1862,' receiving by govern-granted

and its ownitself, officers andwasment, required through
and both aconstruct, maintain,to railroadoperateemployes,

and' could not or transfer toline,and telegraph assign any
inits franchises thatother regard.corporation

inis a section the act of 1862there for thethat,But showing
certainof that had ex-benefit telegraph companies already

in the construction of lines,sums Con-large telegraphpended
in a named to relieve rail-thewilling,was contingency,gress

ataid, from,road receiving governmental least, anycompanies
to construct lines on theirobligation telegraph respect-present

of That indicated in the nine-ive isway.rights contingency
of the act of which1862,teenth section provides:

the several arerailroad herein named“That companies
theto enter into an with Pacific Tele-authorized arrangement

the and theOverlandCompany, Telegraph Company,graph
lineState so that theCompany,California Telegraph present

between the Missouri River and San Franciscoof telegraph
or andbe moved the line of said railroadmay upon along

as fast as said and ifbranches roads and branches are built;
be entered and of tele-the transfer saidinto,said"arrangement
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line be made in accordance totherewith the line ofgraph,
andrailroad such transfer forbranches,said allshall, purposes

of this be held andact, considered a fulfilment on the ofpart
railroad of thesaid of inthis actcompanies provisions regard

lineto the construction of said of inAnd, casetelegraph.
saidof are authorizedtelegraph todisagreement, companies

remove their line of and the oflinetelegraph along upon
railroad herein without to thecontemplated prejudice rights

said railroadof named herein.”companies
A similar to the Union Pacific Railroadprovision relating

and the United States and itsCompany Telegraph Company
inassociates was the fourth section of the act ofembodied

act,as Idaho ofknown theCongress, 2,commonly July 1864,
“c. Stat. An act for increased220,13 entitled373, facilities of

communication between the Atlantic and Pacifictelegraph
and the of Idaho.”States Territory

actthe latter the United States Telegraph CompanyBy
associates were authorized to erect a line ortheir finésand

thebetween Missouri River andof Sanmagnetic telegraph
on routes as toselect,Prancisco such connectthey might

constructed andits lines then constructedwith being through
It was the use ofof the Union. such unoc-the States given

as wasof the United States for ofland necessary rightcupied
and for the ofmaterials, stationsand establishingway, along
not at station onefor anyfine repairs, exceedingsaid quarter-

not to exceed one inand such stationsof fifteenland,section
unless saidline,the of the whole lands shouldmiles on average

of the United States for rail-thebe by governmentrequired
the direction1. Under ofor other theroad purposes. §

it was tothe United States authorized erectof aPresident
to andPortland,from Port Hall fromline Oregon,telegraph

in theBannock and ofCity,Hall to Yirginia TerritoryPort
to theas of and-the same sowithIdaho, right way,privileges

thp Unitedsection;in the first States toasforth, provided
offines toin the use of said telegraphhave Oregonpriority
toauthorized send and2. It was receive de-Idaho. §1and

forof the transmission,on regular chargespaymentspatches,
to beor thereafter theline then constructedanyover by
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to connect line or linesaid of withor Congress, anyauthority
Russian oror erected the governments,by Englishauthorized

beits line or lines were tobyreceivedand all despatches
their and thein order of answersthe reception,transmitted

for trans-the States Companyto United Telegraphdelivered
the mes-the office whencetheir lines to originalmission over

thereof.directed the senderwhenever sosent, bywassage
“it The severalsection wasthe3. fourth provided:By§

of ofthe act Julyauthorized by Congressrailroad companies
enterare authorized tohundred and sixty-two,one, eighteen

States Com-with the Unitedinto Telegrapharrangements
between the Missouri Riverline ofthat theso telegraphpany

and the linebe made ofFrancisco may alongand San upon
andfast said roads branchesas assaid railroads and branches

be into theand if said entered andbuilt, arrangementsare
inline be madeof said accordance there-transfer telegraph

branches,railroadsthe line of said and such transfertowith
of the actall' referred be held and con-to,forshall, purposes

fulfilment on the of ofsaid railroadpartasidered companies
act in theof the to of aconstructionregardprovisionthe
in ofand, case saidline; disagreement, telegraphtelegraph

to theirare authorized remove line of telegraphcompany
the of railroad thereinand linesuponalong contemplated,
to the of said railroadwithout prejudice rights companies.”

to the nineteenth section of the act of Mr.1862,Referring
in WesternMiller,Justice Union Tel. Co. v. Union Pacific

3 Fed. 721, 728, 581,Rep. (1 McCrary, said:Railway, 588,)
“ The three here con­of,telegraph companies spoken together

at the time this statute astituted, was continuous linepassed,
from theof Missouri to San andFrancisco;Rivertelegraph

that theit was line toobvious ofbuilding parallel,another
hot far distant it,and from would have athat, very injurious

the value ofeffect the of those com­upon property telegraph
it was toand those and to; protect companiespanies prevent

the which would follow from the construction of anotherinjury
uninhabited,line between the same over an ofpoints, region

anthatcountry, that, withCongress provided by arrangement
ifrailroad those shouldthe theirremovecompany, companies
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road could heline of that so used boththe theywires along
use of theand the thenfor railroad general public,purposes

the under the act ofof railroad Con­the companyobligation
nobuild another line should exist.”longertogress

theof Idaho the sameact,reference to the fourth sectionIn
“ not in ofadmit,said: It does myJustice opinion,eminent

if the Statesdoubt that Unitedreasonable Telegraphany
or whichin that statute,mentioned any companyCompany

on that that thatand authorities subjecthad the same rights
with the Pacificintoentered anhad, agreementcompany

built under theor of its branchesBailroad anyCompany,
thewhich secures1862,the act ofof properoriginalauthority

line of itsof aand telegraph alongconstruction operation
fromthat it is absolved thebenefit ofroad for the public,the

1862, toit the act of constructbyimposed uponobligation
line. It was theasuch manifestlyand telegraphoperate

the States Tele-1861 to enable Unitedof this act ofdesign
asubstituted,to become properby arrange-Companygraph

and its tobranches,Bailroadthe Pacific Companyment with
the track andlineto build a rightthe alongright telegraph

toand relieverailroad therebyof those companies,of way
to build and suchthe operatefromthose obligationcompanies

line.” Id.a 727.
andas to the effectobservations scopein theseWe concur

of and of the like1862,of the actof nineteenth sectionthe
But itc. 220. must1861,of 2,in actsection the Idaho July

of the Unionto thetransfer roadwaybe observed that the
orof theof the lines companies,Pacific Bailroad telegraph

nineteenth of the ofsection actin theof namedthem,either
”“ made withnot in ofwas1862, any arrangementpursuance

thecounsel,statedas bythose On the contrary,companies.
Omaha andbetweenlines companiesconstructed by telegraph

Com-,UnionWestern Telegraphand theOgden, byoperated
railroad betweenof theto the actualpany prior completion

of the railroadto the south sidethose were transferredpoints,
without anyas the ofwork railroad construction proceeded,

railroad This wasthe company.withwhateverarrangement
ofof the actsectiondone in the nineteenthunder that clause
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“ ofthat in case said1862, disagreementproviding telegraph
their lineare authorized to ofcompanies remove telegraph

line of railroad hereinand the with-upon contemplatedalong
said railroadto the ofout namedrights companiesprejudice

herein.”
the line fromIn reference to Kansas viatelegraph City

the claimDenver,and to thatis,Lawrence Rossville a ofpart
it under betweenwas constructed the rail-some-arrangement

thatHallett, contractor;road and Samuel the balancecompany
the contract of Octoberunder 1,1866,was constructed between

and thethe Western Union Kansas PacificTelegraph Company
the latter theRailroad name it thenbyCompany, contracting

the Pacificused of Union EasternCompany,Railway Division;
andthat date until the line of1880,and'that after telegraph

Denverfrom Kansas was under theCity toextending operated
1866. It further1,contract of October is claimed that the

line so constructed thewas Governmentaccepted bytelegraph
for the line the ofas a which charter the railroadsubstitute

toit andconstruct, maintain,required operate.company
line onit true that the the KansasIf were Pacifictelegraph

on the of the railroadwas constructed com-roadwaybranch
”“such an with theunder railroad com-arrangementpany

thewas or fourth sectionbyas permittedcontemplatedpany
that the notGovernment,Idaho act,of the by declaringand.

is to be deemed to have the construc-to the acceptedcontrary,
of a line on thethe south side oftion telegraph companiesby

of the Union Railroad asofthe way equivalentPacificright
” allowed the nineteenth section ofan-“to arrangement by

would,the remain whether such1862,the act of question
ifeven in all so tiedmade,whenlegal respectsarrangements,

it could atthe Government that anot,hands ofthe subsequent
of the of the rail-in executiondate, purposes Congress,require
its own officersand toby employés exclusively,road company,

foror lines railroad,maintain operate telegraph governmental,
on and over its for con-roads, theand commercial purposes,

the aid of the Unitedof which States wasstruction accepted.
that the ofhave aid toWe seen object giving governmental

innamed the of 1862 toact was thethe promotecorporations
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the andand constructionwelfare byinterest operationpublic
to the use and benefit ofline,and whicha railroadof telegraph

all times,be entitled at inshouldGovernment particularlythe
and otherfor and thatof war, postal, military, purposes;time

”“ thatto reserved thethe better accomplish object Congress
atof exercised oftime, to,any addmgcapable beingpower,

“ dueact,or such regardrepealing havingamending,altering,
” that,named in andit;of thethe companies byto the rights

authorized tothe con-216,c. several companiesof 1864,act
to and usenamed were theiroperatethe roads requiredstruct

offor all communication, travel,and purposesroads telegraph
one continuousconnected, line,asand transportation affording

rates,as to time,and facilities and transporta-advantagesequal
other ordiscriminationtion, companies, againstwithout against

andthe transmission of newsrequiring messages.persons
theis exercise of thelimitation uponNo imposedexpress

that the act of 1862 thatreserved, requiredso exceptpower
had of the railroad thatbe to the companiesdue rightsregard

the entire act;at it isBut, lookingitsaccepted provisions.
theno to interfere withclear that there was authoritypurpose

of to or alter-to enact such laws, byof additionwayCongress
as were or conduciveation of existing necessarylegislation,

bethe' to attained.of objectsthe attainment public soughtto
“in act of due for1862,the thethe words regardIndeed,

named therein,” suchof said companies suggest onlyrights
such wouldlaw, words,restrictions as the without imply.

for under the ofIt not bewould Congress, guisecompetent
in toact theand the question,amending impose uponaltering

to the fordutiesrailroad company wholly foreign objects
created,it or which aidwas for waswhich governmental given.

orcould such alterationit, amendment,Neither by destroy
transactions consum­nor disturbvested, fullyrights actually

not what wasmated. We may here, inappropriately, repeat
99 U. S.Cases, 718, 719,in the Fund 700, 720,said Sinking

““ toand cannot be usedthis has takelimit,”that apower
ofunder the thealreadyaway operationproperty acquired

fruitsof thecharter, or to the actuallycorporationdeprive
made,.”to of contractsreduced possession lawfully Again,

olx —3VOL.
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“ The Statessame case: United cannot,in the more thanany
withinterfereState, forprivate rights, except legitimat­vae are not included thepurposes. They withingovernmental

whichconstitutional States fromprohibition prevents passing
the of but withlawsdmpairing obligation contracts, equally

are fromthe States orthey prohibited depriving persons
of duewithout of law.corporations property process They

to themselves,cannot back withoutlegislate making compen­
the lands have thissation, they to aid in thegiven corporation

construction of its railroad. canNeither they by legislation
the to itscorporationcompel discharge obligations in'respect

terms,tbeto otherwise than to the ofsubsidy-bonds according
the contract made in that connection.. Thealready United

are as much boundStates their as arecontracts individuals.by
If their it is as muchthey repudiate obligations, repudiation,

thewith all and that itas wouldreproach termwrong implies,
be the hadif. been a or aState or citi­repudiator amunicipality

No bezen. can in themade title created thechange by grant
of the or inlands, the contract for the withoutbonds,subsidy

ofthe'consent the All this iscorporation. indisputable.”
But it cannot doubtedbe that the act isof 1888 within the

and consistent with the of thescope,general objects, previous
statutes to railroad andrelating telegraphic communication

the Missouri River thebetween and Pacific Ocean. If Con-
— andconcluded we must from thegress assume, provisions

—of the act of that it1862, did conclude that the public
and theinterests welfare would be if thegeneral promoted

railroad national shouldaid, exercisecompany, accepting
its own officers and the tele-through employés exclusively,

itit,franchises is toto difficult howgraphic granted perceive
to aenforce such can be beheld tolegislation designed policy

in due to the of suchwanting regard rights company.
It be that ofthe act 1888may because,Congress passed

in the of the Government and'of theits-judgment, rights public,
in the matter of communication, could be fullytelegraphic

orsecured ofeffectively meansguarded only by telegraph
lines maintained and a itsoperated by derivingcorporation

from inthe General andGovernment, subject, respectpower
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toaffairs,the conduct of its nationalof general supervision
theand control. If considerations induced' of.passagesuch

ofthe act the of that be1888,-can made tovalidity legislation
the courts whether theturn the policyupon inquiry by inaugu-

rated was for the interests? itbest Canby Congress public
pvbe the act of is notsaid 1888 related to thethat germane

for the attainment the aid theof which of Governmentobjects
as inbestowed, indicated the act of 1862? Thesewas questions

must be answered in- the We have to donegative. nothing
the wisdom orwith of The discretion ofpolicy legislation.

in such be controlled thematters cannotCongress hy judiciary,
can.nor the courts an act of legislationdisregard merely upon

the that inthe interests theirwould,ground public judgment,
have been best subserved communica-telegraphicby leaving

the route constructed withtions, of nationalalong railroads
under theaid, domination of private corporations organized

under considerstate We can the ofauthority. only question
If tothe existed enact the statutelegislative power. power

of full1888, of the is to effectcourts to the willthe-duty give
•of No other can be without attribut-Congress. position taken

to the an to revise the action of theing judiciary authority
branch of the that it does notlegislative Government possess,

and which the of ourestablished Government forbidprinciples
it to exercise.

The contention that the act of 1888did not have due regard
to the of the railroad is basedrights thatcompany upon pro­
vision in the act of 1862 and a similar in(§ the19), provision
act of 1864 which the(§ railroad4), topermitted company

“ ”make an with certainarrangement totelegraph companies
their lines and theplace route of the railroad andupon along

—branches such to be held and considered,transfer allfor
the of the a on the ofpurposes act, said rail­partfulfilment

“road of the of the incompanies act to theprovisions regard
construction of said lines of But such antelegraph.” arrange­
ment, theaccompanied transfer of linesby con­telegraph
structed ofby to the thetelegraph roadwaycompanies railroad

had nocompany, other theeffect than to railroadrelieve com­
.frompany itself toany construct apresent duty telegraph
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and for thefranchisesunder the granted pur­be usedtoline
thedid not affectIt authorityindicated by Congress.poses

to railroadtheunder its reserved requirepower,of Congress,
in the itsor future, byto maintainitself operatecompany

on its main roadlines'alone,and telegraphofficers employés
and branches.

of characterthe specifiednoIndeed, couldarrangement
full of the reserved toin view powerbeen made,have except

it.amend the act thatorto, permitted Although^add alter,
so asexercised,that could not have beenstated, poweras just
com-the or theeither railroad telegraphdivestto company

or to or annuldisturb anyof already acquired,propertypany
wassuchconsummated, while arrangementtransaction fully

for to such additionsit makein wasforce, competent Congress
asof, statutes,alterations or amendmentsor suchto, previous

the the railroadmaintenance orsecure bywould opération
tele-its own and of aofficersthrough employés,company,

line and its andover main line branches.alonggraph
of no that suchIt is defeat theconsequence legislation may

the anto of thecontemplated by parties arrangementpurpose
described; for could havethey contracted,character and only

contracted, in view of the exercise of thepossible Congressby
it. Ifreserved we should hold the additionexpressly bypower

the act of 1888 to themade act of the amend-by 1862, and acts
betothereof, the itof wouldatory beyond power Congress,

if not' todifficult,be withinimpossible, the lines whichprescribe
,itnational mustthe and whichlegislature keep, maybeyond

when itsnot reserved alter-ofpass, exerting power to,adding
or andstatutes ofamending chartersing, incorporation.

We thehave, therefore, considered before us justquestion
orif a contract aas between andthe railroadarrangement,

for of athe thecompany, construction lattertelegraph by
line on the route of the recitedtelegraph former, expressly

of thethe act of which reserved1862,provision by Congress
to be atthe exerted ortime, amend,to addpower, to,any

the act which authorized such contract orrepeal arrangement.
itIn this must be heldview, that of au-reservationitsby

to add to,thority alter, amend, or acts intherepeal question,
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it to do,chose so to theCongress,whenever limitationsubject
vested or transactionsactuallythat rights consummatedfully

be todisturbed,could not intended within its control thekeep
of railroadentire andsubject communication be-telegraphic

Missouri River and thethe Pacifictween Ocean, thethrough
of created orit, that hadcorporations by theagency accepted
of the Government. It wasnever intended thatbounty the rail-

suchroad should becompanies, accepting bounty, able, by any
contract or with toarrangement dis-telegraph companies,

for all time andthemselves, the ofcharge beyond authority
otherwise to from the toCongress provide, obligation exercise,

their officersand theby fran-agents exclusively, telegraphic
chises received them from the Nationalby Government.

These are former inprinciples decisions,fully supported by
courtwhich this has the anddetermined effect of con­scope
or that toreserved thestatutory provisionsstitutional legislat­

ure charters of orincorporation, statutesgranting enacting
under which be the toprivate rights might acquired, power

oramend, such charters or statutes.alter, Tomlinsonrepeal
15v. Wall. Miller454, 457, State,v. 15 Wall.458;Jessup,

15478; v. Wall. 500;Holyoke Company Lyman, Sinking
Fund S. 721;99 U.Cases, 700, 720, Co.,Greenwood v.Freight

U. S. 13, U. S.21; Closev. Glenwood 107Cemetery, 466,105
476; Water Works v. 110 U.Schottler, S.Spring Valley Co.
347, 115352; Co.,Louisville v. Citizens' Gas U.Gas Co. S.

696­ 130 U.683, ; Gibbsv. Gas S.Co., 396, 408;Consolidated
Sioux 138 U.Street v. Sioux S.City 98, 108;City,Railway
Louisville Water 143 U. HamiltonClark, 1, 12, 14;Co.v. S.
G­ as 146 U. S.Co. v. Hamilton City, 258, 270;Light
N. Y. & S.Bristol,N. 151 U. 556,E. Railroad v. 567.

What of thehas to the effect reser-been said in reference
vation in the act of 1862 the of to,of right adding altering,

to theor is fourthitsamending, repealing provisions, applicable
section of the2, 1864,the Idaho act of which permittedJuly

inseveral railroad to act of 1862 toreferred thecompanies
make an States Com-with the United Telegrapharrangement

the nineteenth of thesuch as sectionwaspany, bypermitted
act of to the therein1862 be companiesmade telegraphwith
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named. Idaho act inwa¡s,The fourth of effect,section the legal
or of the nine-inore than an amendment enlargementnothing

teenth thesection of the act' of name of another1862, by adding
in theto mentioned latter section.thosetelegraph company

It was in that the of the act ofargumentsuggested objects
1862 could be ofmeans afully byaccomplished telegraph

ofone the andStates,company, by which,incorporated. by
its lines on the route of the could allmeetplacing railroad,

the as of the railroad ofdemands, well as the Gov-company,
ernment and the canBut thisgeneral public. suggestion
have no in the For asif, intimated,weight present inquiry.
the execution of the inact of 1888 will result no real togood
the and be to theevengeneral public, may injurious pecuniary
interests which the Government Pacifichas the Union Rail-in

and its that is away branches, of withpublic policy,question
which the is not and thejudiciary concerned, responsibility
for which is anotherwith branch of the Government.

We no from the that it en-perceive conclusion isescape
for to add thealter, or amendtirely competent to,Congress

acts of 1862 and to1864, so as Union Pacificthe Rail-require
the and of its constit-way Company, possessing rights powers

uent to maintain and and itscompanies, byoperate, through
own officers and foremployés, lines, railroad, gov-telegraph
ernmental, and other and to exercisecommercial, purposes,
itself and alone all the conferredfranchisestelegraphic upon
it. It is the of the toenjoying Governmentbounty subject
the condition, thatothers, it these duties.among will perform

sowhenever required by Congress.
It becomes to in thenow determinenecessary what respects

ofagreements and if and1866,1869,1871, 1881, kept performed
the areby defendants, of theinconsistent with the rights

United andStates, whether, theirby necessary operation, they
will interfere with the the Union Pacific Rail-performance by

ofway theCompany of 1888.it the actduty imposed upon by
first at the 1866,Looking of October between1,agreement

the Union Pacific and theRailway Division,EasternCompany,
Western Union it be that thewill seenTelegraph Company,
Western Union thatinTelegraph doesCompany not, agree-
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to meet theundertake obligationsment, imposedexpressly by
acts the railroadRailroad upon namedcompaniesPacificthe

andof aconstructing, boththem, maintaining,in operating
online, their routes,and for therespectivetelegraphrailroad

andthe the Itof Government does under-public.use equally
to thewithoutto whatcharge railwaytake company,perform,

”“ decided to bebybe the tele-competent authorityshould
theof railroad to the Govern-companyobligationsgraphic
the10. Whom as toparties regardedment. competent§

andto the nature extent ofdecide as such doesobligations,
offrom the The effectnot thisagreement.appear stipula-

theandas between the com-tion, railway company telegraph
the latter fromwas to excuse performing servicesanypany,
untilthe Government,for decidedcompetent authority that

was due from the former.servicesuch
, But this as one not in the itpassing point, controlling case,

that .the if not ofeffect,evident the theis object, agreement
to the the absolutewas control of alltelegraph companygive

business on the route of the Union Pacifictelegraphic Rail-
Division.Easternway Company,

The that the shouldprovision railway company transport
the free offor’ all thetelegraph company, charge, persons

construction,and inmaterial therequired,engaged, repairing,
the line forand which themaintaining telegraph agreement

fromwhile otherexacting forprovided, telegraph companies,
for toand intended be inpersons engaged property used,

a line on thebuilding telegraph railway company’s roadway,
usual rates for andthe 4, thepassengers freight, 5; stipu-§§

lation that the should notrailway company give permission
to another to construct'orcompany operatetelegraph any

ofline lands or thethe com-telegraph roadwayupon railway
in thewithout the consent of com-pany, writing telegraph

the that the5; shouldpany, railway companyprovision not,§
without thethe consent of transmit com-telegraph company,
mercial fromor business station where theany latterpaid
had an that theand theoffice; provision railway company

over to theshould account for and pay telegraph atcompany,
thethe tariff latter,rates established sumsby all received by
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for sent from thethe wheremessages pointsrailway company
ifno suchoffice,had sums were notseparatetelegraph company

of 8sufficient to meet the a office,separate telegraphexpenses §
— of indicatethese to allothers,provisions, say nothing plainly
that the the to to the Westernof wasobject agreement grant

com-Union as all otheragainstTelegraph Company, telegraph
to control thethe exclusive right railway company’spanies,

for so far as that could be doneroadway telegraphic purposes,
the of thewith railwaywithout interfering ordinary operations

company.
of October the Western1, 1866jagreement enablingThis

otherall cor-to excludeUnion Telegraph Company telegraph
ifthe of the not voidfrom roadway railway company,porations

of statutoryas policy, independently specific pro-publicagainst
of 24,the act ofwithvisions, Julywas Congressinconsistent
in the con-c. entitled “An act to aid221, 230,14 Stat.1866,

to secure to the Governmentstruction of andlines,telegraph
the for and otherthe use of same purposes.”postal, military,

of this statute have beenThe substantial preservedprovisions
to ofinclusive,in 5263 the Eevised5268,sections Statutes.

8, 1872,act June Stat. c.the of 17 335, 308, 309,pp.By
in 3964section of the Eevised all theStatutes,reproduced

of the United the time the is carriedStates, mailwaters during
and all railroads or of inrailroadsthereon, parts operation,
roads. Andare the above statute of 1866by Congresspost
thatdeclared then or whichtelegraphany company organized,

the of ofthereaftetVbe under lawsorganized,might any State
the Union should have the to andmaintain,right construct,-

oflines or of theovertelegraph throughoperate any portion
domain of the United theand ofoverpublic States, along any

or roads of orpost the United which had beenStatesmilitary
thereafter be declared andsuch act ofmight Congress,by

over, or across the of the Unitedunder, streamsnavigable
the ofStates; lines to be so and main-constructedtelegraph

nottained as to obstruct the of and waters,streamsnavigation
theor interfere with travel on roads.ordinary ormilitary post

“And of said the act haveany companies,” declared, “shall
the to take and use from such theright necessarylandspublic
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other materials for itsandtimber, posts, stations,stone, piers,
in theneedful uses construction,and other andmaintenance,

lines of andof said andtelegraph, mayoperation preempt
of theuse such tounoccupied public lands,portion subject pre-

its lineswhich said of be lo-emption through telegraph may
for itscated as be notstations,,necessarymay exceeding forty

but suchstation;acres for each stations shall not be within
fifteen of each other.”miles

“of that asThe sections act were follows: 2.remaining §
That communications between the severaltelegraphic depart-

of the of United andments the States their offi-government
and in theircers transmission over the ofshall, linesagents
of said have over all otherany business,companies, priority

and shall be rates to be fixed thesent at Post-annually by
master That the andGeneral. 3. rights privileges hereby§

shall not be transferred un-granted by any company acting
der this act to other orassociation,any corporation, person:

The atUnited States afterProvided, however, may time,any
of from the date of thethe five ofyearsexpiration passage

this for and otheract, allpostal, military, purposes, purchase
the and effects of ofor-all saidlines, anytelegraph property,

be ascertainedat an to com-value, fivebycompanies appraised
disinterested two of whom shall be selectedpetent, persons,

of the United States,the Postmaster General two theby by
the fourand one so selected.interested, by previouslycompany

shall4. That before exercisecompanyany telegraph any§
of the or conferred this such com-act,bypowers privileges

theshall file their written with Postmasterpany acceptance
General of the andof the United States restrictions obligations

this act.”byrequired,
It theis clear that the of of 1866essential isagreementpart

As24,1866.this act of that actprohibited Julyby gave every
under state andlaws,telegraph company, organized accepting

its itsthe to erect and thewiresprovisions, right poles upon
States,roads of the the ofUnited the Unionpost agreement

Pacific that it notDivision,Eastern wouldRailway Company,
consent of thewith the Western Unionpermit, Tele-except

other to usegraph companies itstelegraphCompany, roadway,
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the act of 24,1866,to make July ineffectual,tendeddirectly
hostile to the Con-object contemplatedtherefore, bywas,and

Tel. 96 U.v. Western Union S.Co.,Tel. Co.Pensacolagress.
ofone the roadspostThe railway operating11.1, company

commerceinterstate was car-whichoverStates,the Unitedof
after the of that act,at leastnot, passage grantcouldon,ried

more, the exclusivecompaniesone or telegraph rightto any
for telegraphic purposes.its roadwayto use

ofthe 1866that was au-it is contended agreementBut
1864.the Idaho act ofbythorized

the several railroadauthorizedsaid,as we .haveact,That
to enter into an1862,act of 1,in the Julynamedcompanies,

Statesthe “United Telegraphwith Company”“arrangement”
line to the of theof its roadwaysthe transfer telegraphfor

made,that whentransfer,and declared suchrailroad company,
“•of the of be held and1862,theallshould, for actpurposes

ofthe said railroad com-ona fulfilment, partconsidered
of act in to the construc-this regardof the provisionspanies,

line.”aOftion telegraph
the diddetermined that Idaho act nothave alreadyWe

that ofreserved, to, alter-the Congress addingpoweraffect
andor the acts.originalrepealing amendatoryamending,ing,

to itsbe examined as thebearing upon validityIt is now to
October 1866.-1,oftheof agreement

Union became the suc-the Western Telegraph CompanyIf
of the Unitedand Statesin power Telegraphcessor right

entitled to make with theand any arrangementCompany,
couldthat its havepredecessorcompany legallyrailroad

claim of theis the Western Union Tele-suchmade —and
whethernevertheless, remains,question,Companygraph —the

“of the Idaho act authorizedsectionthe fourth any arrange-
” made the Union Pacificto be Railwayment by Company,

with the UnitedDivision, StatesEastern Telegraph Company,
the act of 1866.24,with Thisprevious Julyin conflict ques-

difficult ofin our solution.not, judgment,istion
the fourth ofof section the Idaho act isThe quitepurpose

was,effect as we have heretofore to relievesaid,Itsapparent.
named in of 1862 from'railroad the actof'the companieseach
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to construct a online its road-presentany obligation telegraph
themeans of an Unitedwith Statesway, by “arrangement”

offor the construction such line. ButaTelegraph Company
no could be made under that' act whicharrangement legally

in to defeat the of thetended, any actdegree, great objects
of and! the act1862, of c.thereof, 2, 1864,amendatory July
216. The' act of did1862 not the railroad companyauthorize
to that it would not at some future constructagree itself, time,
and a line offor the use theoperate Governmenttelegraph
and the didNor in terms or re-it,people. by implication,

or the clause in that whichpeal modify act ex-by Congress
the to addpressly to,reserved or thepower alter, amend, repeal,

latter dueact, to the of the com-having regard rights railway
named in it. it could never be held that aCertainly,ipanies

due to the of either the railroad orregard ofrights company
under it thatany the Govern-corporation claiming required

ment, the ofConstitution with thecharged by duty regulat-
interstate shoulding commerce, the railroadpermit company

national aid to invest a notreceiving itscorporation, deriving
from the United with the exclusive toStates,authority right

— —its a forenjoy national ofroadway highway purposes
communication between the States.telegraphic

Even if the act of had never been24, 1866, weJuly passed,
tonot construe the Idaho act as theought permitting railway

to bind itself to tocompany oneby agreement give telegraph
a of ofthe use its for tele-company monopoly roadway

In of ofgraphic none the actspurposes. Congress, having
for their the of rail-communicationobject establishing by
road and between the Missouri River and the Pacifictelegraph

is there to beOcean, found a toindicating purposeanything
allow the of United thoseStates,thepost particularlyroads
aided the to for all the of tele-by fall,Government, purposes

the ofgraphic communication, under exclusive control one or
more On the as astelegraph earlycorporations. contrary,

“actthe of June 16, c.1860, to facilitate communication137,
between the and Pacific States electricAtlantic by telegraph,”
it was indeclared that that conferact contained shouldnothing
“ any to construct a toexclusive the Pacific,right telegraph
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fromof the United States grantingor debar the Government
toand othersimilar franchisesfrom time to time, privileges

41.12 Stat.parties.”
the correctthat this is notit be contendedhowever,If,

becan itthe Idaho whatact,of upon groundinterpretation
made under the Idahothat could beclaimed any arrangement

of the act of that was24, 1866,after the Julyact, passage
it afterthat,the ? be saidwith latter act Caninconsistent

ait inof and while was1866, force,of the actthe passage
of States,road the Unitedaoperating postrailway company,

aof exclude itsform roadwaycould, fromby any agreement,
the of thatwhich had provisionscompany acceptedtelegraph

can in onebe way,These answered onlyact? questions
a road ofrailroadthat company operating postnamely, every

isover commerce the StateswhichStates, amongthe United
the of took1866,after actinhibited, July 24,carried wason,

inconsistent with itsfromeffect, making any pro-agreement
ofitsthat tended to defeat The objectorvisions operation.
ofto and the interestsact not secureonlythat was promote

the-but to for the benefit ofGovernment, obtain,the people
ofin the com-entire mattereveryof the country, advantage,

which come frommunication by telegraph, might competition
farof different ItStates. wascorporations verybetween

ofthe intention to so exertfrom Congress, by any legislation,
to enable one oras Federalits corporation,telegraphpower

to exclusive overstate, rights any post road, especiallyacquire
the construction of of thefor which the aid United Statesone

and the use of which underextent,been to somewas,had given,
control of the Nationalthe Government.

of ofthat theare,We consequently, opinion agreement
was, in its and1866,October essential invalid1, provisions,

not railwaybinding upon.the company.-
thereference to of 1869In and betweenagreements 1871

Pacific RailroadUnion and the Atlantic andthe Company
but thatPacific little need be said toTelegraph Company, show

thosewere void. theBy formerthey agreements corporation
to theand leased todemised whose rights,telegraph company,

theit be Western Union sue-assumed, Companymay Telegraph
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the lines, wires,allceeded, telegraph poles, instruments, offices,
toand other appertainingproperty telegraph business, that

the railroadwere by Thesecompany.possessed agreements
the Circuit andCourt,were annulled itby was likewise so

the ofCircuit Court The sameby Appeals. con­adjudged
clusion had been announcedpreviously inby Judge McCrary

Co.v.Atlantic and UnionTelegraph RailwayPacific Pacific
“541,1 That ableCo., 547. wellMcCrary, said: Ijudge

theconclude that charter of the Pacific RailroadUnion Com­
itdevolved the ofpany upon duty constructing, operating

a line ofand formaintaining commercial and othertelegraph
thatand this in nature ais its I ampurposes, public duty.

further of the ofthe theopinion that, contract ofby provisions
and of December1, 1869, 20, 1871,the railroadSeptember com­

toundertook lease or alienate waswhich neces­pany property
to the of this The considerationsary performance duty. for

‘is thethese contracts declared to be demise of their telegraph
ofand and the andlines, will,goodproperty rights privileges,

in the manner hereinafter and theetc.;specified,’ property
‘demised the railroad all itsisby company telegraphic lines,

and all otherwires, instruments, offices, itpoles, property by
to the business ofpossessed, for theappertaining telegraphing,

of and asendingpurpose doing generalmessages telegraph
business.’ The lessee was to hold the whole term ofduring
the the andcharter of railroad renewalanycompany thereof.
There is inserted a that the lessee shall perform allstipulation
the orduties that be the railroadimposed may imposed upon

States.,their charter or the of thelaws Unitedcompany by by
as not think this latterBut, I doalready intimated, clause

makes the railroad wascontract The not atgood. company
transfer,to to andothers dutiesthoseliberty trustsimportant

which for a and for ait, considerationlarge great public pur­
had It notundertaken to couldpose, divestperform. certainly

itself of duties,these and and devolve them thepowers upon
without fromplaintiff, :express authority Congress.” Again

“ But if the contracts in are not ultra vires reasonbyquestion
of the oftransfer to thenecessary performance, byproperty
the sorailroad of its are becausecompany, theypublic duties,
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certain franchises of the saidto transfer company.attemptthey
and to fixline,a and to collectto telegraphoperateThe right

to theis,of the thesame, least,use mostsaythefortolls
conferredthe franchise theof by Congress uponpartvaluable

as a This istelegraph company. rightrailroad company,
a and orclear transferunequivocal assignmentalienated by

to the Withoutrailroad discuss-company plaintiff.thefrom
I am tocontracts,of the hold thatfeatures compelledothering

to renderalone them in excess of theis sufficientthis feature
theof company.”powercorporate

ofto the contract be-1,1881,come important JulynowWe
and theUnion UnionTelegraph CompanyWesternthetween

As that contract toois tolengthyRailway Company.Pacific
inhave,in of this ourthe weopinion,at bodyinserted largebe

such of its as tocase,of the provisionsgiven appearstatement
theto the issues bypresenteddirectly pleadings.relate

ofthat the contract was annulledJuly 1,1881,have seenWe
,the butof tiie Circuit wasCourt,decree byupheldoriginalby

theas to third and fourthof exceptCircuit Court Appeals,the
were that court to be null andbywhich adjudgedparagraphs,

and in-that secured or wereextent theythe granted,tovoid
to the Western Unio'n Com-orto secure grant, Telegraphtended

or whatsoever.exclusive rights, privileges, advantagesanypany
thein this of 1866,opinion agreementssaid touchingMuch

that of not be1881,is to need1871, applicableand1869, and
have in that theWe no difficulty holdinghere repeated.

inin the named the final decreewas invalid particularslatter
isof But thatCourt agreementthe Circuit Appeals.of

to the assumes toextent that itnot to-givesimplyillegal,
exclusiveUnion rights-andWestern Telegraph Companythe

of railroadin of the use of the thewayrespectadvantages
because,but it-is alsobusiness;for illegaltelegraphcompany

theit to Western Union Com-transfersin effect, Telegraph
franchise it the Governmentbythe grantedtelegraphicpany

to and a tele-States. The maintainthe United duty operateof
the of 1862 wasin the actline between points specifiedgraph

to it named,certain whichcommitted by Congress corporations
nor into which werethey, any theyneither corporationand



v. UNION PACIFICSTATESUNITED RAIIWAY. 47

Opinion of the Court.

the consent ofwithoutcould, Congress, invest amerged, state
exclusivewith ontelegraphiccorporation privileges the line

itof then owned or thereafterthe roads Theacquired.
was not bound to lookUnited States to the Western Union

for the of the dutiesCompany discharge theTelegraph per-
of in consideration of aidformance thewhich, fromreceived

the the Union Pacific EailroadGovernment, andCompany,
toother named undertook forcompanies, the bene-discharge

fit of the of theUnited States and Nopublic. agreement
with the to which the assent ofcompany, thetelegraph Gov-

noternment could take from thewas railroadgiven, company
its at to maintaintime itself andany the tele-right operate

line ofthe act 1862 for the ofby use the Gov-graph required
ofernment and the nor the ofpublic, impair power Congress

to thethe railroadby ofperformance itselfrequire company
act.the duties that As to the ofimposed by theobject pro-

of the of the Circuit1881,visions agreement Court, speaking
Mr. Brewer,Justice said: mean“They that theby properly

andbusiness the in thefranchise, sensetelegraphic telegraphic
we have defined be theit, should exercised Western Unionby

and that no other orTelegraph Company, company, railway
—touch it. Theshould was a dis-purposetelegraph, purpose

—lineclosed section and of the contract that theby every
and of thecommercial use wires should be-public telegraph

to the Western Union to the railroadCompany, leavinglong
so ofmuch the wires as was neces-only telegraphcompany

“its So it isfor business.” thatown the.lessonssary Again:
of theand establish constructionexperience support placed

the of to the effect that thecontract 1881,upon telegraphic
a franchise of andfranchise, as commer-independent, public,

cial be and wasintended to transferredwas bytransportation,
the Unionto the Company, leavingrailway company Western

to much use ofthe former so wire as wouldonly telegraph
facilitate and further its railroad business.”own

of 1881That the the was to transferofpurpose agreement
to the Union theWestern Telegraph Company telegraphic
franchises the was asserted thatStates,Unitedgranted by by

of(ain a bill it which is made abyfiled copycompany part
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Union Pacifictheto Railwayof the preventpresent record)
ofthe mandate the act ofwithfrom complyingCompany

that thebill it was claimedIn that parties7,1888.August
theof 1881 that telegraph companyin the contractstipulated

“ and to the such tele-to the Government publicrendermight
bouhd toof its creation it wasthe lawservice as bygraph

in the samestated,And the telegraph companyperform.”
that andunderthat it had come about throughbill, agreement,

thebusiness, that railroadof the railroad companythe growth
“ business,it can do ano general telegraphhad on whichwires

overburdenedrailroad businessthose to its beingall devoted
“The wiresin the same bill: said usedtherewith.” Again,

its are not toof roadin the equalthe defendant operationby
it to dois for itin that andbehalf,its necessities impossible

other on saidfor the or wiresbusiness companiespublicany
thewith and operationimpedingwithout seriously interfering

toand it do ittrains, if undertake soof its andcars,engines,
of orator’s five wires,be under the necessity using yourwill

said wires is carried-onor of them. orator’ssome yourUpon
norUnion;the transcontinental business of theentirealmost

to therewith thesubmit interferenceorator any bycan your
without andor otherdefendant any party seriously impeding

to and thethat business its lossgreat publicdisarranging
that,to it stated thethis,In addition bemayinconvenience.”

of the intestifiedtelegraph superintendent railway company
thethat it would not be to wiresthis case practicable operate

“ commercial busi-used the railroad forcompanyby general
with railroad business,theness without seriously interfering

be tothe wires wouldand railroad company’s inadequate
need not beadditional business.” Thiscarry any inquiry

be noextended, to observe that there wouldexceptfurther
to make the Western Union aoccasion Telegraph Company

and notin this it would have insuit, anydefendant standing
of act of if it did7, 1888,to the notcourt complain August

or the maintenance andconstruction,claim that the operation
its ofthe own arailway company, through employés,by

theline on the route of its for use ofroad,distinct telegraph
and of the was in violationthe Government of thepublic,

it had made the railroadwithoontract company.
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therefore,fundamental isThe whether suchquestion, a
the acts ofbycontract was permitted Congress thedefining

of hadrailroad thatcompanies theobligations accepted
For theof Government. reasons we havebounty giventhe

ofin discussion other of this wecase,the parts answer this
in the Such a iscontract not authorizednegative.question

orsection of the Idaho act,the fourth the like sectionbyby
act of 1862. Theof the authorized“arrangements”(19th)

acts were not such as to admit of athose contract .thatby
tho railroad fromdisable thecompany entering uponWould'

and maintenance itself of aconstruction line for thetelegraph
of the ofGovernment and the oraccommodation thatpublic,

the Stateswould United from the railroadprevent requiring
maintain andto a line to be en-operate telegraphcompany

andcontrolled which beitself, would inde-tirely by wholly
of line createdany telegraph operated bypendent corporations

of a And addunder the laws State. we what has beenmay
in ofsaid reference to the 1866, 1869, andprior agreements

that no railroad a1811, namely, roadcompany, operating post
whichStates,of the United over interstate commerce is carried
the ofwith act bindcan, 24, 1866,on, consistently itself,July

to itsexclude from com-roadway anyby agreement, telegraph
under the laws of a whichState, thepany, incorporated accepts

thatof and desires to use such foract, itsprovisions roadway
line in such manner as will not withinterfere the ordinary

thereon.travel
On of the it isbehalf contended that itcompanytelegraph

“the of to so towas as im-powerbeyond Congress legislate
that between the Unitedcontracts,the States andfirst,pair

in the act ofthe several mentioned 1862;companies and,
andthose between the this defend-second, railway company

no on which thisant.” We contention canperceive ground
It been examined.rest. has As wefullyalreadyproperly

in act of 1862have the reserved theseen, Congress expressly
not to or that but toamend, act, addonly alter, repealpower

To has been said as to theits whatprovisions. alreadyto
of thisunder reserved we add,Congress, power, maypower

of enablethat the such is to thereservationobject legislative
VOL. CLX —4
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“and tothe interests,to preserveprotect publicdepartment
theits contract withcontrol over corporators,the Stateto

andbethat would irrepealable pro­withoutwhich provision
its Tomlinsonmeasure obligation.”from affectingtected any

458.454, 457,15 Wall.Jessup,v.
of the is that forAnother telegraph companycontention

to withrefusal the railwayfailure or by company complyany
of theof the act 7,1888,one and two August remedysections

at mandamus,is an action law andbythe United Statesof
to enforce ais withoutthat jurisdiction complianceequity

those sections.with
that the Government couldbe doubtedIt lawfullycannot

the formandamus theagainst railway companybyproceed
it toof any imposedperform dutysimply compellingpurpose

But thatcharter or would notits statute. remedyby by
relief whichStates the full to is entitled.the Unitedafford it

the andbetween theHere are railway companyagreements
that inconsistent with theare whollycompanytelegraph

—of Until cancelled becauseclaims the Government.present
of and thewith the act to1888,inconsistent prejudicial rights

—the decreeand a to which theof the Government public by
a those constitute aniscompany party, agreementstelegraph

the of that andin the of enforcement theact,obstacle way
of those In a mandamus thebyrights. proceedingprotection

the the com-Government against company,railway telegraph
not be made a nodefendant,could andproperly judg-pany

in as the andmandamus,ment between United States the
conclude the ofwould therailway company, rights telegraph

The is to the in-States entitledcertainlycompany. United
of for the cancellation of theterposition equity agreements

which theunder asserts inconsist-telegraph company rights
the act of 1862 and the actsent with asthereof,amendatory

as with the act of 1888. inwell Jurisdiction ac-equity being
that the infor order to acourt, avoid multi-quired purpose,

of asuits, can to decree that will settle allplicity proceed
matters in between the United thedispute States, railway

theand which torelate thecompany,- telegraph company
of communication between thetelegraphicgeneral subject
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named a decreeby Congress.points Consequently cancelling
the of and1866, 1871,1869, reason ofagreements 1881; by
their in the of the full thebeing way performance railwayby

of the duties the act of alsocompany 1888,imposed by may
the to the ofrailway directions Con-require company obey

inas the last namedgress act.given
in aIndeed, mandamus instituted theproceeding by against

it be that a court ofrailway company alone, might objected
in a suit thecompetent jurisdiction, brought by telegraph

the railroadagainst had thecompany company, enjoined
aslatter, between it and the from dis­company,telegraph

the of 1881. & Tel.regarding Atlanticagreement Pacific
Co. v. Union 1 541; WesternRailway, McCrary,Pacific
Union Co. v. Union 3 Fed.Telegraph Railway, Rep.Pacific
423; Same v. 3 Fed.Same, It true721. is that theRep.
United States, with ofleave court, have intervenedmight
in that suit. But it was not bound to do so. It was entitled
to institute its own andsuit, before the court both com­bring

to the end that its be declared andpanies, en­rights might
forced aby both defendants.comprehensive againstdecree

“In v. 3Boyce Pet. courtGrundy, 215, this It210, said:
is not that there isenough a at it must belaw;remedy plain
and inor, other words, as and toadequate, efficientpractical

ofthe ends and itsjustice administration as rem­theprompt
in The ofedy equity.” circumstances each case must deter­

mine the of rule.the Watson v. 5application Sutherland,
Wall. In74, 79. Oelrichs v. 15 Wall. 211, an ob­228,Spain,

was raised thatjection the at law was Theremedy ample.
court, that the at law notobserving was as effectualremedy

“inas said, other that aequity, directamong things, proceed­
in will save time, and aing equity ofexpense, multiplicity

andsuits, settle the of all concerned infinally onerights
The final order in alitigation.” mandamusbyproceeding

the not theagainst railway would concludecompany rights
of the inNor would a suittelegraph company. equity by
the thetelegraph concludeagainst companyrailwaycompany
the of the inUnited States. But a suitrights theequity by
United States both for the of an-against companies purpose
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under which thethe telegraphagreements companynulling
canStates,to the Unitedadverse embrace allolaims rights

and authorize ain de­matters controversy comprehensivethe
terminate all the as tothat will disputes among partiescree

Co. v. 144Coosaw SouthMining Carolina,matters.such
550,U. S. 567.

sustained the authori­are abundantly byThese principles
181, ad­In 1 Pomeroy’s Jurisprudence,Equity manyties. §

in of the “ifcited thatarecases support propositionjudged
contains feature orany equitablethe controversy requires

which torelief would the exclu­belongequitableany purely
matter to theor involvés con­any pertainingsive jurisdiction,

means which a court of wouldby equitycurrent jurisdiction, of
of the courtit,awere,it cognizance mayas partialacquire,

and thusa establishmayon to adjudication,completego
and remedies which wouldgrantrights legallegalpurely

ofthe its Thisauthority.” princi­be beyond scopeotherwise
21v. SchoolDist. &c., Wisconsin, 516,in Peckwas appliedple

a madeto aside contract thea suit set byThat was523.
The that thecourt held contractof a municipality.officers

and. arose whether the decreeaside, thebe set questionshould
ofand the collection the taxesnot go preventmight farther

the contractfor the of adjudgedand levied purposesassessed
held that as the taxes were levied inIt wasto be illegal.

theircontract into collectioneffect,theto carry illegalorder
of relief,aas subsidiary ground uponproperbe stayedcould

of the court oncethethat jurisdiction havingthe principle
allbe made effectual for theit shouldattached,rightfully

““ The it willsaid,relief. wascourt,”of completepurposes
the officersand at the same time permitthe contractannulnot

to recoveredthe taxes be afterwardscollecttothe districtof
,of at law.”suitsa multiplicityback by

-that Circuit Courtthe properly adjudgedofareWe opinion
full relief in of alltohad give respectjurisdictionthat equity

the defend-between the United States andin issuematters
ant companies.

in decreeerror the passed byno substantialWe perceive
in eachsome minor provisionsThere areCourt.the Circuit
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contractsthe annulled itof which not be asby may regarded
in themselves the ofbeyond thepower parties,contracting

eithernor inconsistent with the duties the rail-enjoined upon
the act of 1888 or with thecompany by of theway rights

ButStates. areUnited of littlesothey practical importance,
and are so interwoven andwith, so difficult to be separated

the found to befrom, and to in theprovisions standillegal
of the due execution of the act of that theway Congress,

Circuit Court that the contractsproperly adjudged referred
be andto should set aside annulled.

The decree the Circuit Court 29,Appeals Januaryof of .of
is reversed and set1891¡,, aside, and the decree the Cir-of

cuit 11,Court October is1892,of affirmed.
It is this court that the Circuit Courtadjudged byfurther

make a decree, the withinsupplemental enlarging period
which the make suchmay arrangements, adjust-defendants
ments, and as shall become reasonchanges necessary by of
the the contracts October 1,1866,annulling Septem-of of
ber December1, 1869, If, 1871, 1881,and and1, toJuly

out the the decree thatcarry provisions court.of final of
Reversed.

Me. Justice Beewee took no in the or decisionpart hearing
onof this thecase present appeal.
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apply,Although to byentitled retain andthe United States was as directed
Government,Congress, account bydue from the on ofall sums the use

public business,Company, telegraphTelegraph of thethe for line con-


