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ofof this cross-examination the accusedopportunity deprived
toof the the witness ofright impeach by independent proof

and the death of thestatements; thus,those while witness
did not the theof benefit of hisgovernmentdeprive testimony

the it did the latter of the toaccused,against deprive right
that the of the witness wasprove testimony untrustworthy.

this the court below evidence of aBy ruling rejected posi-
tive testified to to becharacter, witnesses andby produced
examined before the a mere that ajury, upon conjecture
deceased witness if reiterate his formeralive,might, testimony.
It would seem to be a wiser to the accused thepolicy give
benefit of inevidence, character,its than tocompetent reject
it for sake of a so doubtful.the supposition

The of the court below beto andreversed,judgment ought
the cause remanded, with directions to set the verdictaside
and award a new trial.

THE ROLLER MILL PATENT.1

CIRCUITEEOM COURT OF STATES FORAPPEAL THE THE UNITED

NORTHERN DISTRICT OF ILLINOIS.THE

70. 1895.FebruaryNo. Argued 12, 1894. 4,November Decided

protected by. patent 222,895, 23,The invention letters No. issued December
1879, Gray improvements mills,to forWilliam D. in roller is not
infringed by bythe machine used the defendant in error.

238,677,patent 1881,8,Letters GrayNo. issued March to William D. for
improvements mills, novelty.in roller are void for want of

This was a bill in filed the Consolidated Rollerequity by
Mill the Barnard & LeasCompany against Manufacturing

for the of four letters for cer-Company, infringement patent
tain in mills,roller No.improvements viz., 222,895,patent
issued .December to William23, 1879, D. No.Gray; patent

1 Consolidated,The docket title of this case is "The Roller Mill Com­
Barnard,pany v. Manufacturing Company.”The & Leas suggestiontheOn

court, adoptedof the a shorter title is for convenience of reference.
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issued March238,677, 8, 1881, to the same reissuedperson;
10,139,.No. issued June 20, to U.patent 1882, Odell;fl.

No. issued269,623, Decemberpatent 26, 1882, to Hans
Birkholz. As asked for a decreeplaintiff theonly upon Gray

the willothers not be furtherpatents, noticed.
The invention covered No. inby patent 222,895 “consists

a construction and ofpeculiar devices forarrangement adjust-
the rolls as welling asvertically horizontally, whereby any

inunevenness the wear of the orrolls their orjournals
be for, and thebearings may or crush-compensated grinding

surface in line.” Ining his thekept exactly specification
“that instates thepatentee use of roller it ismills found that

the roller wear at andbearings ends, alsounequally opposite
that wear more on thethey under than on therapidly upper

andside, that, the rolls lose theirconsequently, parallelism
and their vertical Itproper. is to overcome theseheight.
difficulties that the invention is andpresent to thisdesigned;
end the are constructed andparts as inarranged represented
the the mostaccompanying drawings,” one ofimportant
which is here given.
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mill and in theshown described consistedpatentThe
in fixedthe frame the roller BA,ofsubstantially revolving

C,roller at ends,and the itscompanion journalledbearings,
or D,in a arm at itsand pivotedrevolving swinging support,

end thus the roll to bebolt, E,alower enablingupon swung
asB,or from the roll Intoward stationaryaway required.

that or D beorder the arm adjustedsupport might vertically,
or theand the roll lifted bolt E waslowered,C thereby

eccentric such sleeve fur-sleeve, F,mounted anupon being
receive anished with a suitable head to wrench whichby

theto it. the sleeve F arm beadjust “By turning may
anddown,or as when thedesired,moved hasup adjustment

been made the is insleeve meansfirmly placeclamped by
bolt endof the draws its the mainE, which frame,against

the sleeve then the or on thewhichjournalbecoming pivot
orarms D move whensupports being adjusted horizontally.”

an of tofor the rollers and fromprovide adjustment.To
each other a was extended from therod, Gr,horizontally,

a at of the machine to theeach sidestationary upperbearing
end of the arm D on the sameor side. Theswinging support

end of iseach arm or box D formed withupper swinging
an case or on its innerchamber, h,enlarged spring perforated
side to of the rod or stem G-the apermit it,passage through

in chamber,said and retainedH,strong spring, being placed
therein ameans of washer or the rodby i,plate, placed upon
and held the a whichwheel-nut, screwsj,against spring by

the rod andG,threaded end of the or bolt is in turnupon
held a 7c. the nut-wheel theby jam-nut, By turning j, spring
H is the andthe roll is crowded toward rollcompressed, B,0
at the same heldtime the D is the nutfirmly againstbearing

and theZ, additional m. The H isjam-nut spring designed
to the inroller to case a stonepermit swinging give way,

nail or other hard is the rolls,substance betweenor caught
after the of the with the aid of thewhich, roll,passage

*returns at once to itsspring, place.
To the of the ofpermit rolls, the endready separation

the rod G, where it has athe fixed a,passes through bearing
shoulder, n, and as asuchabutting against bearing, acting
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is a O,ot the nut,On the other' side threadedbearingstop.
offor nut Oon the rod G-. theBy releasing partially turning

back,roll fall and move thethe is allowed to fromawayC
the nut the n isshoulderB; uproll but by turningagain

Anto its eccentricback accurately originalbrought position.
of nut O.8 as an theis shown in equivalentFig.

of fourth,an the andPlaintiff claimed fifth,infringement
which wereof this as follows :sixth claims patent,

“4. with the movable roller theIn combination bearing,
limitto the inwardrod' device movementGr, stopadjustable

an theof the outside inward,bearingbearing, spring urging
and as todevices, shown, thesubstantially regulateadjusting
tension theof spring.

“ 5. the theIn combination with roller bearing, adjusting
at one end with a limit therod to inwardprovided stop

and for thea means andmovement, latter,spring, adjusting
aat the other end with and devige,provided stop holding

as shown and described.substantially
“ 6. The combination of the rod nutD, G,bearing l, spring

and nut O.”H, n,nut/, stop

a238,677Patent No. exhibits roller mill substantially
with that of the formeridentical in theexceptpatent

which of andevice, consists eccentric shaft carry-spreading
eccentrics,two which the thetwo ends of roll arebying

at one motion. Each of these shafts- is withprovidedspread
which a rod isarm,an to that the rodconnected, so moving

moved both ends of the movable rolls.simultaneously
The states the of ashis device follows:patentee operation

“ the K,rod which eitherbe done from sideBy maymoving
all themachine,,the eccentrics areof simultaneouslyoperated



MILL PATENT.THE ROLLER 265

Opinion the Court.of

ofinto or out anmovable rolls thrownand the instantly oper-
thewithout ofand this adjustment■ative destroyingposition,

of rolls whenwhich control the exactthe position they,parts
inare action.”

of thethe secondPlaintiff relies infringementonly upon
claims,third which are as follows:and

“ E andcombination with the2. In roll-supportsswinging
shafts I,thetherewith,rods G connectedthe eccentrics^,

and rod K.
E and thewith movable3. “In combination roll-supports

I,a transverse shaft,connected thereto, pro-rods G adjustably
the rods G attovided two eccentrics connected oppositewith

into androll, roll be throwntheends one outmayof whereby
the devices.”withoutof action adjustingchanginginstantly

anda in the Circuit Court upon pleadingsUpon hearing
andthe bill was dismissed, appealed.plaintiffproofs,

forMr. II.George Lathrop appellant.

forMr. Robert H. Parkinson appellee.

delivered thethe case,Mr. Justice afterBrown, stating
of the court.opinion

flourreduced tohas been byFrom time immemorial wheat
theset a shaft,stoneit between disks of upongrinding héavy

remainedthe nether one'whilerevolved,one of whichupper
anintroduced openingThe throughstationary. grain being

between thein wasstone,the groundcentre the upperof.
its out-foundstones, wayburred of the andsurfaces gradually

ofor skirt'thefromward, it was peripheryuntil discharged
method hasancientthe stones in the of flour. Thisform

yvithin ofato systemthe placegiven-past twenty years
to have originatedbetween whichrollers, appearscrushing

beenin and to haveofBuda-Pesth in the Hungary,kingdom
roller mills,the Theseof severalsubject foreign patents.

thisintroduced intowhich, soon after wereinvention,their
in alland large flouringhavecountry, practically superseded
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method ofmills the older consist of twogrinding, generally
rollers,of in aor more mounted andframe,pairs strong lying,

in the same horizontal Onerule,as a ofplane. these rolls is
in aandfixed, The otherstationary isjournalled bearing.

an whichmounted itadjustable tobearing,upon permits
in hardor case substance entersway any betweenyield give

of arollers. It is also verticalthe capable slight adjustment,
the exact ofmaintain the rolls.to While theseparallelism
in actualnot contact whenare aretheyrolls grinding, very
their is aand matter ofso, extremeadjustmentnearly nicety.

of bethe wheat to a fineThat may ground asgrains powder,
the must becrushed,as rollswell like theslightly corrugated

and runburr must at differentstones,ancient Theirspeeds.
the effectthus has toaction reduce thetearing necessary

to flour. The rolls must be so close as tograin together
a finethe wheat to and at theflour,reduce same time they

must not or their surfaces would betouch, ruined.
to secure the successfulIn order of these ma-operation

mademust be for: 1. A verticalchines, provision adjustment,
of the twothe axes rolls into theto same horizontalbring

in ofcasethat,so theirirregular surfaceswearingplane, of
axes bethe inmayor line.bearings, brought exactly This

“for tram.”the If theis called adjustment wereadjustment
in thethis rolls woulddefective finerparticular, atgrind the

or finer at oneend,than at either endcentre than at the other.
A horizontal which2. thegrinding adjustment, by distance

rolls isthe two thebetween same theirkept precisely entire
are inwhile the rolls so thatoperation, notlength, .they may

at 3. Aany device,point. spring whichgrind unequally by
to aare made tothe rolls yield breaking strain, whenever a

hard enterssubstance betweennail or other them. 4. A stop
which the rollsdevice, areand by whenholding spread apart

in and are thrownnot together asoperation, again precisely
a new The ofwithout thebefore, adjustment. object patent

to the means forin suit was such vertical and hori-provide
the of suchzontal adjustments; requisites adjustments, except

that must be fixedthird,the and Thetheybeing permanent.
third was toof the tomerely the rollsprevent injuryobject
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hardof a after thethe entrance ofsubstance, whichby passage
to their formerreturned immediately position.they

contains seven theThe second andclaims, third ofpatent
to the device forwhich refer the rollsadjusting vertically

the fourth andas well as whilehorizontally, fifth, which are
inthe most material the consideration of this refer tocase, the

with thedevices connected rod G for thespecial supporting
rolls.

understandTo the of theaccurately scope Gray invention,
it is to consider ofsome thenecessary principal foreign

well,as as the of the inhistory thepatents, Gray patent
andPatent theOffice, limitations which were it,imposed' by

and him before the wasby In hisaccepted patent granted.
made .in 1879, stated hisoriginal application, July, Gray

“invention to consist in devices for the rolls verti-adjusting
as well ascally, unevenness in thehorizontally, whereby any

wear of the or theirrolls, or be com-journals bearings, may
for, and the or surfacespensated grinding crushing kept

” “in and in theline; also devices forexactly theseparating
rolls when not in inaction,” and other Hisdetails. claims

with his evident belief that he was the inventorcorresponded
of devices for a roller both vertical andbroadly adjustment,

and were as follows:horizontal,
“ In1. combination with the roll theB,stationary adjust-

roll mounted inC,able the of whichrocking supports, pivots
are inlocated advance of the of the roll,journals substantially
as described.

“2. In with a anroll,combination stationary adjustable
roll mounted in the manner described,substantially whereby
it be both andmay adjusted, vertically horizontally.

“3. In a a roll atmill, mounted its endsroller-grinding
in arms or betosupports arranged independently adjusted,
both and in the mannerhorizontally,vertically substantially
described.

“4. In a withcombination the roll theC, independent
arms or D, eccentrics,mountedsupports upon substantially
as shown, either end of the roll bewhereby may adjusted
vertically.
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“ rollIn with the B and5. combination stationary adjust-
asroll such forC, means, described,able substantially drawing

roll a fixedthe toC point.”
in this form was refused theHis Commis-byapplication
in a 14,letter 1879,sioner of Patents of notifyingAugust

innot thewas view ofthat his .invention generic,Gray
3328, of and'1877, that theNo. suggestingEnglish patent

it a clear ofrevision,needed making descriptionspecification
to thismeans Ina employed by applicant. replyspecific

hisamended twoimmediatelyletter, application byGray
so that instead ofin theinsertions preamble, “myreading

devices thein for rollsconsistsinvention adjusting vertically
“ init areads consists con-as well as horizontally,” peculiar

rolls,of devices for theand arrangementstruction adjusting
as and the wordas well horizontally,” by insertingvertically

wordsthe “devices for the rollsbefore separating“special”
He allin action.” also withdrew his claims andnotwhen

invention tohis theothers,substituted limiting particular
indescribed hiscombinations specification.
to to which theLake,The Patent OfficepatentEnglish

in its letter 19,made reference of was one of a seriesAugust
in different countries toissued cover certain inven-of patents

ofof Nemelka,tions one heAustria, whichSimmering, upon
intwo 15Austria,obtained andpatents 22,January May

a in France, 23,June a in1875;1875; patent patent Eng-
Lake,issued to and a in28, 1878, theland, February patent

November WhileStates, 12,United 1878. these havepatents
toresemblance each theother,a different formsgeneral

inventions took are bestwhich Nemelka’s shown in the patent
also be takenLake,to which asmay mostrepresenting truly

the art at the time thethe ofstate was issued.Gray patent
usefulno toIt would serve and thepurpose analyze compare

thewhich Nemelkadifferent machines took in theshapes
The are andconfused,Lake patent. drawings badly lettered,

Noto understand. less than fourdifficult different offorms
are shown,mechanism asthe butvarying among themselves^

for vertical andall horizontalprovisionscontaining adjust-
shown inmachinements. The and 1511, 12, 13,figures



THE MILLROLLER PATENT. 269

Opinion of the Court.

rollexhibits a a screwset underneathvertically adjustable by
for aandit, horizontallyadjustable parallelism by sliding

which also the of abracket, shaftsupports bearing working
eccentric andin an a leverjournal, operated by pivoted upon

thethe movement ofshaft, which the rolls areby opened
not inwhen Other forms of theoperation. patent apparently,

somewhatshow, a ofthough imperfectly, capability yielding
to means of an india-rubber buffer locatedspring pressure by
at the lower end of a' ofarm the movablelong descending

An exhibit known as Die Miihle alsobearing. shows very
a located whichplainly spring arrangement thesimilarly by

roll is made tomovable ato suddenyield Indeed,pressure.
Nemelkathe machines contain devices fromobviously adopted

earlier and less forms. But as the Nemelkaperfect patents
exhibit the state of the art theat time thecompletely Gray

out,were taken will be referencepatents nothing gained by
to or otherprior patents.

inconsisted the invention of the rodGray’s improvement
it at either end with the of ofG, one theconnecting bearing

two and one end or the other of itrolls, theuponplacing
ofthree forms horizontal the verticaladjustment, leaving

to be for an eccentric atlocated theadjustment provided by
end of thelower D. The devicesswinging bearing certainly

asto an with those inshown theappear advantage, compared
and inNemelka were the first thispatents, apparently country

to the aftermillstones; but,ancientsupersede all, arethey
devices the more andfor convenientonly special perfect

of the or thesame, same, results.accomplishment practically
It a andis not is not entitled to thatpatent,pioneer liberality
of which would beenconstruction have accorded to it had

been first to devise thesethe a scheme for severalGray adjust­
ments. An examination of andthe claims ofspecification
this shows the essence of his invention to be thepatent rod

rollers,the of the withG, its severalbearingsconnecting
for horizontal as instated theprovisions fourthadjustment

and fifth claims." These claims are for a combina­practically
tion of a movable roller the rod G; an(1) bearing; (2) (3)

to limit thedevice inwardadjustable movement of thestop
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the inward;outsidean spring, urging bearing(4)bearing;
the and a and hold­(6)for adjusting spring; stopmeans(5)

end of the rod from thethe spring.device at oppositeing
arethe same results about,machine broughtdefendant’sIn

Nemelkathe as aswhichin a'manner suggests stronglybut
the Nemelka the verticalAs in patents,the Gray patent.

a thescrew,set ofby (insteadis accomplishedadjustment
the end thelocated at lower ofusedeccentric by Gray,)
which thethe of isby turning bearingbearing,swinging

But as the vertical cuts noadjustmentor lowered.raised
this it need not beof furthercase,in the considerationfigure

also horizontalis secured setbyParallelismconsidered.
no rodThere is G con-Nemelka devices.as in thescrews

normachine,in the defendant’sthe two any-,bearingsnecting
fora mechanicalbe said to be asequivalent it,that canthing

thefor horizontal Indevice adjustments.a securingspecial
theat each end ofof this there is rollerrod, adjustable'lieu

aencircled Thisrod, isby spiral spring.an springupright'
which aa nut horizontal arm of theby presses uponoperated

which rodthe The downpasses.bearing through screwing
this nut tends toof the rollor separate adjustabletightening

if itwhile,its be loosened,from the ofcompanion, resilience
the under side ofthe the horizontal armpressing uponspring

the roll back to its While anforces this is insideplace.
“ ”and an inone,not outside its effect the bear-spring urging

to that ofinward is similar the in Gray’s patent.ing spring
is also ofThis to a suddenspring capable yielding pressure

the roll iswhich forced back andadjustableby separated
its the.from of hardcompanion, by substance,anypassage

of itsand tension after such hardresuming substanceoriginal
between the rolls.has There are also nuts at the-twopassed

end of thelower in thespiral tospring corresponding position
nut andi, nut m, of thejamadjusting Gray patent, although

lack their infunction the action ofthey apparently limiting
Thethe and device is notspring. stop connectedspreading

rod,at all with the which is to with thesupposed correspond
rod G of the but is located the bottom ofGray patent, at
the and is a toleverbearing,swinging operated by applied
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in theas Nemelkashaft, The resem-an eccentric patent.
the two whichdevices,between the ofblance upon charge

must rest, is in theultimatelyinfringement correspondence
rod itswithof the spiral with theupright encircling spring

the While inrod of andGray one,G- twopatent. perhaps
it be tdsaid the same itmay perform function,particulars,

has not andthe device ofstop thecertainly holding Gray
notit is a horizontal rod it is not; located theabovepatent;

it does not connect the ofrollers; the two rollersbearings
it does not contain and device,together; any stop holding

far as itin so the sameand, accomplishes functions the rodas
init them aG, manneraccomplishes rather thesuggested by

than theLake theby thinkpatent. whole, weGray Upon
the Circuit Court correct inwas that defendant’sholding

wasmachine not an of theinfringement Gray patent.
Should this device be an we shouldinfringement,adjudged
not where to draw theknow theline, providing alleged

device the four results.accomplishedinfringing
is heldIf defendant not as an of this itinfringer patent,

be heldcannot as an of No. The238,677.infringer patent
formechanism both ends of twosimultaneously rolls,moving

which forms the combination of andclaim,the second that
for the oftwo ends one roll which ismoving simultaneously,

the thirdcovered claim, were found the court below toby by
have been in the Nemelka and nowe seepatent,anticipated
reason for the in thatquestioning particular.finding

The decree of the court inbelow the bill is-dismissing
therefore

Affirmed.


