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t actual,application, propertygeneral that is in theof whereis a ruleI­
competent jurisdiction, possessionpossession such cannot-of a court of

processby. issued out of another court.disturbedbe
court;appointed by a court is an officer of that his-stateAn administrator

court;property possessionpossession thatis the ofof the decedent’s
by process out of a Federalbe disturbed' issuedand as such it cannot

court.
jurisdiction, dependingjurisdiction the Federal courts is a limitedofThe

questionupon a citizen-the existence of Federal or the diverseeither
parties; jurisdictionships of arethe and where these elements want-of

parties.proceed, the consent of theing, even withit cannot
original jurisdiction respectinhave no to the administration'courtsFederal

estates, they by jurisdictionentertaining ofand cannotof decedents’
,theadministrator, haye powerthey do inagainst the which toa suit

cases, res,possession orto themselves the full of thedrawcertain
against,authority determiningthemselves the of all claimsinvest with

it.
may proceed a.of State in courts to establishA citizen another the Federal

estate, place-against but the take itsthe debt thus established mustdebt
cannot,by probate ;in the as administered the court itand share estate

by process againstdirect the estate itself.be enforced
distributee, State, may right to-­a citizen of another establish hisTherefore

estate, adjudication againstin the and the adminis­a share enforce such
trator-personally sureties, personsagainstor his liableor other therefor­, any wayproceed possessionin not the of'which does disturb actualor

property bythe court.the.state
anyit for to take actionthis case reversible error the Circuit CourtIn was
estate,any looking administration of the oror make decree to the mere

attempt adjudicate rightsthe of the liti-to to as between themselves
.Pennsylvania, being ingants of of the reswho were citizens the State

possession of a court of that State.the
Hook, 425,Payne explained distinguished.v. 7 Wall. andThe case of

MoAuley, who died the 9th of 1871,James on day January,
tohis dated November madewill, -26, 1870, bequestsby large
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his andsisters and also devised to them aMargaret Mary, house
and lot on in the ofDuquesne Way, city Mar-Pittsburgh.

intestate in 1871,died a few months aftergaret brother,her
and her interest to her sister who dpassed Mary, dr January

seized of said real6, 1886, andestate, also aleaving large
estate. As thepersonal respects latter, she died intestate,

but she left an instrument in her, thewriting bysigned body
thereof inalso her of which thebeing handwriting, following
is a copy:

of“By dear brother, house onrequest my my Duquesne
is to be sold atWay death, and thémy to be dividedproceeds

‘ ’ ‘between the Home of the Friendless theand Home for-
Protestant Destitute Women.’ _ * McAuley.”Mart

On 12, this1886, instrument was admitted toJanuary pro-
bate the ofby as the will ofregister Pa.,Allegheny County,

and letters of administrationMary McAuley, cum testamento
annexo her estate were issued to Alexander M.upon Byers.
• with the administrationByers proceeded estate,of the and

1887,on 29, inJanuary he filed the anofficeregister’s ac-.
count his and and what balanceshowing receipts expenditures,
he had in his hands for ofto the sumdistribution, amounting
$212,235.61.

The account of willas administrator with the an-Byers,
nexed, was examined and allowed the wasandby register,

for topresented the court ofapproval Alleghenyorphans’
•and was thátCounty, court, on 7, 1887,Marchby approved

and confirméd and, nonisi, thereto beenexceptions having
filed, the confirmation became absolute.

in of directions, this con­Thereupon, pursuance statutory
firmed account was of thethe audit listput upon orphans’
court for distribution of inthe shown to be thebalance ad­
ministrator’s ashands, 29,and the court fixed March 1887,
the to hear theday case.

On March. 28, the thus a1887, fixed,before theday hearing
bill in the Unitedwas filed in the ofCircuit Courtequity
States for B.the Western District of by HenryPennsylvania,-
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ofof the State Ohio,and citizen ofa residentShields, assignee
of the State of andKansas,a citizen HenryJames McAuley,'
wife, Shields,his Melissa M. a resi-in of alsoShields,B. right

the administrator andOhio,ofdent and citizen against Byers,
interested in the estate,to beother claiming amongparties

in the instrument abovenamedthem the two corporations
death of thatbill set forth theThe Mary McAuley;quoted.

estate,claimants to the to thewit,two classes ofthere were
thatcousins of the the so-calleddecedent;secondfirst and

was aand that there amount ofvoid;null and largewill was
of administrator,in the hands defendantestate Byers,personal

will and the be declaredwas that the probateetc. The prayer
that the administrator beof no effect;and enjoinedvoid
estate,of the real and from the rentscollectingfrom disposing

that some suitable be to takeandtherefrom, person appointed
until that a of it be had and;itof partition partitioncharge

in interest,the various and thatandmade to among parties
full,be ordered and directed to make aByersthe defendant

inof all assets his that an ac-hands;true accountandjust,
of the testator’s and funeraltaken debtscount be expenses,

be distributed the and allthe among plaintiffand surplus
andentitled for relief.thereto; generalother legallyparties

theadministrator filed abill the Byers plea, settingTo this up
This afterwas,in the court.orphans’ plea argu-proceedings

the Circuit Court.overruled byment,
andwas then at issue answercause put by replication.The.

an was direct-entered,decree1888,20, interlocutoryOn May
A. administrator ofthat said Byers, Mary McAuley,M.ing

athe estate beforefile an account ofdeceased, personalshould
and the master was directedthenwho wasmaster appointed,

ininterested the distribu-as to the partiesto take testimony
and toadministrator,in the hands of saidthe balancetion of

theof todistribution,with a schedulethe testimony,report
account,anthe masteradministrator stated beforeThecourt.

theretofore confirmedwith accountwas identical thewhich
astookfurther testimonyThe mastercourt.the orphans’by

to thesameand thedistributees,thewere reportedwhoto
of distribution.scheduleawithcourt
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Appellee inCounsel for No. 124.

On a decree was5, final made the1889, CircuitJanuary by
asCourt follows:

“ And to thisnow, wit, 5, 1889, cause came on toJanuary
be heard on bill, answers, and the re-replication, testimony,

of the master with andthereto, wasport argued byexceptions
counsel; consideration thereof the court,whereupon, upon by
it is thatordered, and decreed the of theadjudged, proceeds
sale of the real ofestate that was deceased,McAuley,Mary
situate on in the of afterWay, cityDuquesne Pittsburgh,

the shall besame, distributeddeducting expenses attending
the for thebetween ‘Home Friendless’ and theequally

‘Home for Women.’ProtestantAged
“And it is ordered,further and decreed that theadjudged,

to the master’s be overruled and the saidexceptions report
estate ofconfirmed, and that the said deced-report personal

ent be thirteen firstdistributed the cousins of saidamong
decedent to the of her second cousins inexclusion conformity
with said anmaster’s and that unless bereport, appeal duly
entered from this decree within from this date thesixty days

the andadministrator is ordered to transfer stocks out thepay
cash of said decedent’s estate in withaccordancepersonal

master,the schedule of distribution the saidbyreported adding
the sum of andnine dollars cents to the cashsixty-one ($9.61)
share of to theeach of said thirteen distributees cover dupli-
cate credit of one hundred and dollars fortwenty-five ($125)

inexaminer’s fees allowed said master’sinadvertently report.”
From were taken tothis decree several this court,appeals

toconsideration,two of which remain for the ofwit, appeal
the and that of Dora andadministrator, McAuley others,

with theirdeceased,second cousins of the husbands.

Mr. T. for in submitted on124,D. No.Watson, appellant
his brief.

and Mr. M.Mr. Mr. Walter M. Wat-Jr.,S. Sohoyer, Lyon
for in submitted on their brief.son, 130,No.appellants,

for thePatterson,Mr. Thomas AlleghenyandPittsburgh
and Mr.for in 124,Home the No.Friendless, Georgeappellee
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for HomeG. the for Protestant WomenBurgwvn, Aged
124,in submitted on theirNo. briefs.appellee, respective

for.Mr. D. F. Sarah andPatterson, another,Thompson
in No. 124. Mr. John W.Donnom and Mr. J. M..appellees

with him onwere his brief. Mr. F. P. Jones andMcBurney
forMr. W. Robert F.Jones,O. and otherMcAuley appellees,,

were also on Mr. D. F. Patterson's brief.

Me. Justice Bee after thewee, case, delivered thestating
of the' court.opinion

It is obvious from the decree which was entered that the.
ofCircuit Court the United States assumed full control of the-

of theadministration estate. That decree of anddisposed
distributed the entire estate all the interested!among persons
therein, citizens and non-citizens of the State. It did not stop-
with an of the ofclaims citizens of otheradjudication States

butthe-estate, assumed to determine controversiesagainst be-
tween citizens of the same for the twoState, corporations
named-in first were both citizens ofthe. paragraph Pennsyl-
vania, and the decree determined theiryet asrights against,
the as wellestate, as between themselves. Not ofthat,only

shown.,both the first and second cousins, between whom, as
the last distribution wasby paragraph, made, some were citi-

zens of the State of and some of otherPennsylvania States,
and their claims,all as between themselves and' asyet against-

wereestate,the of thisdisposed decree.by
unless,the decree as aIndeed, whole cannot sustained,be

the that thetheory Federal Gourthad theupon on the-power
this billof to take the administration of thefiling bodily estate

of the hands of the state and it to itscourt, transfer ownout
forum. It was not a athe butestate, decree,,judgment against

the administrator, andpersonallybinding compelling him,,
to the of disobedience of a decree of a court-subject penalties

of to administer thechancery, estate to the ordersaccording
of the- rather thanFederal those of hadthe state court which

Ifhim. we look back of the decree to theappointed proceed-
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thehad in Circuitwhich were Court, intermediate thelugs
and it will bedecree,of the bill the that thatperceivedfiling
as the entirecourt administration of thethoughproceeded

Thus,to ithad been transferred from the stateestate court.
the in1887,on December administrator filed3, the CAhxiit

“a as follows : TheCourt of A.petition, commencing petition
ofadministrator all and .M. the andByers, singular goods

of late of the ofchattels Mary McAuley, county Allegheny,
court,shows: this honorabledeceased, That hasrespectfully

of as andtaken administrator ofpetitionerjurisdiction your
of which indecedent,the assets the has hisyour petitioner

forth of 250the shares ofhands,” .ownershipsetting railway
stock, and for order to itsan as thepraying disposal. Upon

of the court directed thatsuch benoticefiling petition given
of onrecord, 10,to all counsel and December made an order

of the onSo, 24,tor .the stock. December 1888,disposition
filedthe administrator a for leave to sell thehaving petition

estate,real the Circuit made an order the sale,Court directing
“ of such sale this court forto be made to confirmation,report

to to.and be held the decree of this court.”proceeds subjecttht-
It is true that the administrator like topresented applications

andcourt, like inthe state obtained that theorders, except
for of the real was in■order the' sale estate there terms no

to for and•command the sale confirmation hold thereport pro­
ceeds to the decree of that court. thesubject Evidently
administrator did the tonot know which court had con­power
trol in these the actual ofmatters administration the estate;

reasons,so,and for to and obtained similarprudential applied
from theorders So the terms of finalboth. both decree,by

inand the the Courtby preliminaryproceedings Circuit.
it is that the isthereto, clear to us asfairly presentedquestion

the ofto of the Court the United States toCircuitpower
court,an in ainterfere with the administration of estate state

^^¡ph a is of No officerimportance;question appointed by
court should be the stress whichunder restedany placed upon
administrator,this and for his own tocpmpelled protection

respect■seek"ordersfrom two in to thecourts administration
- •of the same estate.
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to a of this-­to the clearorder way understandingIn pave
well to state someit bemay general propositionsquestion,

of this court;the decisionsbecome settledhave fully bywhich
that wherea rule of prop­it is application,first, generaland,

of one court of competent juris­actualis in the possessionerty
disturbed out ofbecannot by processsuchdiction, possession

affirmed andhas beendoctrine againThecourt.another
10 Pet. v.400;v. Lucas, Taylorthis court. Haganbyagain

v. How. 625612,7Jenness,Peck583;20 How.Carryl,
109v. U. S.450; Davis,How. Ellis24Howe,v.Freeman

v.276;110 U. S. Covellv.485, 498; Hyde,Krippendorf
119 U. S. 587,111 Borer v.176;S. Chapman,Heyman, U.

the matter was dis­v. fullyIn Covell Heyman, supra,600.
Matthews, onin Mr. Justiceandcussed, by p.the opinion

“at : The of the decisionthe rule is stated179, length point
isis whenthat,in v. .takenHowe, propertyFreeman supra,

or of a court of thefinal,under mesneheldand process,
in of and within theit is the .the law,States, custodyUnited

the hasof the court from which processexclusive jurisdiction
that ofof the the thewrit;for theissued, possessionpurposes

from court,disturbed statecannot be by process anyofficer
would be to invade thedisturb thatto possession juris­because

command it is and toheld,whosethe courtdiction of by
to admin­that isthe law whichviolate jurisdiction appointed

not a to the suitthat; judgment,ister any person, party .or
has under color- ofbeen but pro­whose wrongfully,property

andcess, withheld, ancillarytaken may prosecute, by proceed­
issued, forthe court whence the hisin remedyprocessings,

inof the or its whilerestitution remainingproperty proceeds
of that that to whichbut all other remediescourt,the control

notentitled,be officers orhe involvingmay against parties,
the cus­withdrawal of the or its fromthe property proceeds,
hecourt,the officer and the of the mayof jurisdictiontody

in ortribunal, state federal, jurisdictionany havingpursue
versa,and the And vice theover the matter.parties subject

the thesame of whileprinciple protects possession property
held, courts,thus from state anyby issuing againstprocess

States;disturbance under of the courts of the Unitedprocess
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of those cases wherein the lattercourse, exerciseexcepting,
the offor the of thepurpose enforcing supremacyjurisdiction

ofand laws the UnitedConstitution States.”
An a state court isSecondly. appointed byadministrator

an officer of that his ofcourt; the decedent’spossession, prop­
ofis a taken in obedience to the orders thaterty possession

it is of the and it is athe court,court; possession possession
thiswhich cannot be disturbed other court.by any Upon

direct In Wil­we have decisions of this court.proposition
“ therefore,8 itBenedict, 107, 112,How. is said: As,liams v.

in court below didthe obtained the thebyjudgment plaintiffs
to or of satisfaction innot them a alien,entitle prior right

of estate,to the other creditors the insolvent theypreference
in of the deceasedto take execution thehave no right property

be for thethe court has ordered to soldwhich purposeprobate
Thedistribution all creditors.of an jurisdictionamongequal

attached' to the are inassets; gremioof that court has they
them underAnd if the marshal were to seizelegis. permitted

not toit would cause manifest beexecution, injusticean only
of anthe of the occasionothers,done to unpleas­but.berights

andcourts ofant conflict between independent juris­separate
,it21 wasLavender,And in Wall.diction.” v.Yonley 276­

the the whole estate,held that where statute of a State places
ofthe thereal of the decedent within custodyand personal,

acourt of a a non-resident creditor may getcounty,probate
orthe executorin the Federal court residentagainstjudgment

for suchin the Stateand under the law ofcomeadministrator,
creditorsofas that law themarshalling rightspayment

becausecannot,his heclass;creditors of but heawards to
court, issue execution,in Federalhas obtained a thejudgment

have no towho rightand of other creditorstake. precedence
and selland if he do issue executionin the courts ;sue Federal

of thein the course opinion,the sale is void. Andlands, the
laws of“The -administration280,on it was observed:p.

butcourts,theof forArkansas not rulesare merely practice
thewill observed bythe of and belaws rights parties,limiting

Thesein of individualFederal the enforcement rights.courts
his adofon the of and thedeath HuBose appointmentlaws,
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ministrator, withdrew estate fromthe the ofoperation the
laws of the and inexecution State it the hands ofplaced

a for the benefit of creditorstrustee and distributees. It
inwas thereafter of inlaw the ofcontemplation custody

the of which thecourt, administrator anwasprobate officer,
and the of administration was not toduring progress subject

and sale one. The ofby any recovery judgment gaveSeizure
no lien on butthe fixed the «status ofprior property, simply

and thethe toadministrator itcompelled inparty recognize
of It wouldthe debts. be out of his topayment power per­

form the duties with which he was law if thebycharged
aentrusted to him court ofbyproperty competent jurisdiction

could be taken from him and to the ofappropriated payment
a creditor to of allthe others. How can he ac­single injury

thecount for assets of the estate to the court from which he
derived his if courtanother can interfere andauthority take

”them ofout his hands ? See also v. 15Vaughn Northup,
Pet. Peale v. 14 How.1; 367.Phipps,

is in decision ofThere this court,nothing any controverting
the thus that thestated, administrator is the officerproposition
of the court andhim, thatappointing property placedstate
in ofhis order that incourt is the ofpossession by custody

pasesthe court. One of the onrelied counsel forspecially by
Hook,is v. Wall. 425.7 The inappellees Payne thatopinion

case writtenwas Mr. Justice who wroteDavis,by the^opinion
last,in the and infrom,case the latter he saidquoted opinion

that there was in v. conflict withnothing Payne Hook to the
views therein was not.; and, thereexpressed indeed, Payne

was thev. case of a bill filedHook one of theby distributees
of an estate the administrator and the sureties onagainst his
official to obtain inbond, her distributive share the estate of
the adecedent. Plaintiff was citizen andof thoYirginia,
defendant a citizen andof an administratorMissouri, appointed

the court ofof one its Suit wascounties.by probate brought
in the Circuit Court of United States for the Districtthe of
Missouri. The in the-bill was misconduct on thecharge gross

of the thesettlement withpart and'falseadministrator, probate
and that hecourt; fraudulenthad, by misrepresentations,
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settlement with fora a sumplaintiffobtained less than she
to. A' demurrer to thewas bill was inentitled sustained the

below, but this court held that the was sufficient,court bill and
wasthat the demurrer sustained. In words,otherimproperly

that a citizen ofthe was another State, couldplaintiff,ruling
Federal courts toto the enforce her claim anapply against

ofout his ofadministrator administrationarising wrongful
To the thatthe the otherestate. distributeesobjection were

the courtnot made that it wasrepliedparties, unnecessary,
a alonethat it thewas administrator andagainstproceeding

“In the onhis it issureties. said: The billp. 481,opinion,
this andreview more..under has It seeks toobject, nothing

defendant, Hook, to-account andthe over to Mrs..compel pay
inshare theher estate of her and inPayne rightful brother;

fixit,not do to thecase he ofliabilityshould the sureties on
There no the billhis was in that thesuggestionbond.”
take of andFederal court the remove it fromestatepossession

of thethe the state court;administratorcustody byappointed
no to settle the of theclaims of citizens as be­State,attempt
tween no to the administration ofthemselves; takeattempt

in ofenforce,the but and behalf aestate, to establishsimply
of claim to a share of the estate.State,another her.citizen

That is of case is also evidentthis the true thatinterpretation
from inThusthese from opinions.quotations subsequent

“ InDavis,Ellis v. it was said:485, 498, Payne109 U. S.
decided that theWall. it wasHook, jurisdictionv. 7 425,

bf in forthe the United a caseStates,Circuit of.Court
because, the thelaws ofwas not excludedrelief, byequitable

the exclusiveState, the matter was within jurisdiction .of.its
ofcourts; in all other conflictbut, asprobate betweencases

thatof and concurrent authority,jurisdictions independent
sub­res, which is thewhich first of thehas acquired possession

administer it. Williamsof the is entitled toject litigation,
Horn,v.Benedict,v. 8 Bank Tennessee 17;How. 107­ of

; v. Car­21 Wall. 276­ TaylorHow. v.157; Lavender,Yonley
inHow. 150.” AndHowe,20 v. 24583­ Freemanryl, ;How.

600, fromBorer S. after a587,v. 119 quotationU.Chapman,
the in “Theit is added:Payne Hook,v. only qualiopinion
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this that the courtsis,in the offication application principle
in ofStates, the exercise their overof the United jurisdiction

incannot seize or control while .the cus­the parties, property
court of the distinction between thatof a State.” Thetody

and this like that which exists between the cases ofcase is
Colbath,v. 24 How. and Buck v. 3 Wall.Howe, 450,Freeman

the former of these cases this court held that when334. In
in the of a States marshal,was United undercustodyproperty

from a Federal it could not be taken from himcourt,process
out of a that the ofcourt;state theany possessionby process

the nocourt,marshal was of the and other .courtpossession
in it thatwhile,disturb the latter held an actionit; case,could

could be maintained in a state courtof aagainsttrespass
of the Federal court for takenmarshal goods improperly

because such an action in no interfered withof, waypossession
court. here,the of the Federal So,custody property by

that a citizen ofHook established another Statev.Payne
from an administrator the of ancould recover share estate

him,withheld and enforce that abywrongfully recovery by
the sureties of the bond;decree over administrator’sagainst

below,of the court in case,while the theopinion present gives
to into the Federal court take ofpower possession property

of administratorthe an the state court,appointed byhands
that ofand thus court itsdispossess custody.

ofThe the Federal courts is a limitedThirdly. jurisdiction
either the ofone, existence a Federaldepending upon question

of the elementsor diverse Where thesecitizenship parties.
of are it'cannot with thejurisdiction wanting, proceed,'even

the There is inof the controversiesconsent parties. growing
of this estate noout of the settlement thequestion;Federal
musttherefore, diversedepend upon citizenship,jurisdiction,

no further than thatand can diverse extends..go citizenship
fact that other be in theThe interestedparties may question

no reason for the Federalis courtsinvolved jurisdictiontaking
betweenof the controversy such parties.

true that when the courtIt is Federal takes intoproperty
as it does it entertainreceiver,its sometimes acustody, by may
of claims that in of citizensfavoragainstjurisdiction property
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.of the same as theState orreceiver, either of the parties.
anBut that is it inis aid of thatancillary jurisdiction; which

it has virtue of theby seizure of the andacquired property,
in itorder, that it make finalpossession,having may disposi-
tion of the Possession of resthe draws to theproperty.
court allhaving controversies res.thepossession concerning
If of the of theoriginal jurisdiction administration estates
of deceased in it in-were the Federalpersons court, might by

such anstituting administration and of thetaking possession
estate, anthrough it,administrator draw tobyappointed
itself all estate,controversies that of theaffecting irrespective

of nothe But it hascitizenship parties.respective original
in to ofjurisdiction the administration a deceasedrespect
didIt not in to takethis case assume ofperson. possession

the estate in first and itinstance, cannot,the by entertaining
of a toadministrator,suit the draw itselfjurisdiction against

the full ofof the or thepossession estate, power determining
all claims or it.toagainst

Under the of a receiverlawpresent byCongress, appointed
a Federal court beand in of may subjectedpossession property
to suits in the without leave obtained incourts of the State
'the first instance from the court. 25 Stat. c. 866.436,Federal
Would it be tolerated for a the commencementmoment that
of such a suit in receiverthe state court a enabled theagainst
state court to administration ofdraw to itself the entire the

fromand oust the Federal'court thereceivership, possession
and of mere of thethe The statementcustody property?

ofthe a claimcarries its own Whilequestion answer. validity
inagainst court,the receiver established the statebemay

the of the receiveradministration of the in the handsproperty
remains and theis,with officer hethe Federal court whose
amount of thefrom thethe claimant will receive proceeds

in is not settled the statethe hands of theproperty byreceiver
extent of thecourt, which andvaliditydetermines theonly

asdemand, administration,but of therests the resultupon
that the Federalordered the- factFederal court. Theby

court an estatesuit of claimantthe one againstentertaining
entertainmay a different of the law controllingview the
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thatfromthat entertained the courtclaimant,of ofbyrights
a claimant, citizen of thebyThe in a suitState brought State,

is no forclaim,like ofcharacter groundaholding enlarging
courtthe Federal thatof to itthe beyond givenjurisdiction

the States.of Unitedthe Constitutionby
establishA of another State a debtmaycitizen theagainst

21 Wall. v.Lavender,v. Hess276;estate. Yonley Reynolds,
thus mustBut the debt established113 S. 73. take itsU.

of the as administeredand share estate thebyplace probate
it cannot be enforcedcourt; and by. process directly against,

the of the decedent. v.Yonley Lavander, supra.property
a citizen ofdistributee, State,In like manner mayanother

inhis a theto share andestate,establish enforce suchright
the administrator or hisadjudication against personally,

v. orsureties, Hook, otherPayne anysupra; against parties
v.to Borer or insubject liability, Chapman, supra; any

disturbwhich does not the ofother theway possession prop­
state court. thethe See cases heretoforeerty many cited.by

is, that theconclusion, therefore,Our Federal court erred in
oraction decree to theany making any mere.taking looking

administration, orestate,of the in toattempting adjudicate
themselves;the of citizens of asState,the between Therights

state had farcourt so as the administration of theproceeded
it forward the timeestate carries to when distribution b.emay

had. In other debts ofwords, the the estate had been paid,
and the estate was nofor butready distribution, adjudication
had made asbeen to the anddistributees, in that theexigency
Circuit Court entertain in of all citi­favormight jurisdiction

toStates,zens of other determine and award their shares in
.the estate­ Further than itthat, was not at to Inliberty go.

that itdetermination made two in to both ofrulings, respect
thinkwhich thewe court was correct. inFirst, thatholding

the distributees had no in the estateinterest real specially
indescribed the -first of .the Indeed,decree. theparagraph

of the court in this is notruling respect seriously challenged.
It is thattrue there is error;an of in the firstassignment

theto action of courtappeal, the below in thetreating pro­
invision ofthe.will that ofthe sale'Mary McAuley, proceeds
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onof the real estate should beWay dividedDuquesne between-
for the Friendless-” andthe “Home the “Home for Aged

a validas ofWomen,”Protestant declaration a and in-trust,
thisBut seemsdecreeing assignment to have-accordingly.

at all isabandoned, or, events,been not contended for in .the
brief. We content ourselves, withappellants’ therefore, say-

that no in thewe see error of the courting judgment below
thp-tin nothat It needs to showargument a writ-particular.

instrument,ten will,a from athough wantinefficacious.as of.
with ascompliance statutory may yet a.requisitions, operate

ondeclaration of a trust. 1 91.Perry Trusts, §' The the firstother that cousins werewas, entitled to-ruling
oftake the estate to the the secondexclusion cousins.. In this-

the United had toCircuit Court of the States deal with a.
of local The statelaw. statutes thequestion prescribed

statutes,if the ofscheme of thoseand,distribution, meaning
was themthe construction thedisputable, put upon by- state
courts Circuitwas the Court.binding upon

Our restricted to theis; therefore, whetherquestioninquiry
the the statute law ofCircuit Court correctly applied Pennsyl-
vania as courts of thatthe State.byinterpreted

The of inCourt Brenneman’sPennsylvania,Supreme Ap­
40 the statute as it thenPenn. construed law,peal, St. 115,
as to entire exclusion ofstood, first cousins thepreferring

insecond was theand this casecousins; subsequentapproved
Somecase of Penn. St. 256.89 statutoryHayes’ Appeal,

in in the recent case oflaw,xbut,were made thechanges
the382,131 where viewPenn. St.Roger's oppositeAppeal,

of whothe the same counselcase was representspresented by
termedthe in inthe an argumentappeal, by,appellants present

that Brenneman’s.that itable,court- and was heldingenious
not modified.should be overruled or evenAppeal

the claim the-in ofThe below, therefore, sustainingcourt
followed lawfirst, cousins, theto second,the exclusion of the

as Court.construed the stateby
The thedecree Circuit Court reversed,must le and theof

case instructions a decreeremcmdedwith to enter infaoor
those citizens other States than who.Pennsylvania,of of
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ehome th­ and who areCircuit' Courtpetitioned relief,for
the their shares thecousins estatedecedent,first of offor

in the declarationother than the real estate described of
trust, the determined theamount such sharesbeing byof fact
that recovercousins cmdcmorder that theyonly inherit;first

the administrator sums thus to bedue. Nosuchfrom found
indecreewill be the two namedcorporationsentered favor of

in. the cmd none in the toparagraph, partiesfirst favor of
Pennsylvania.the suit who are citizens the State ofof

■ whom,withShiras, concurred The 'ChiefMr. Justice
Justice, dissenting.

into concur the of the orcourt,unable inI am judgment
to it.used supportthe reasoning
is in the intrue,it be as the casethat,If ofargued opinion,

theof estate of aadministration decedent by proceedingsan
a theState,in court of the assetsthe .of possessionprobate by

is the ofadministrator and suchthe court,possession .the
becontrol, are to to-be inas to deemedassets, custody and

to the case withinso as the doctrine oflegis, bringgremio
111 U. S. and kindred then176, cases,v. itCovell Heyman,

think,I the ofas thefollow, administrator,that pleawould
he the of in the or­set up pendency the-proceedingswherein

coprt Státe as the billof the a bar to of oughtcomplaint,phans’
been the the lettershave sustained­ Between of ofto . granting

and final distribution of the fundadministration, the realized
there is time when thethe administration jurisd­no-point ofby
of the state court theiriction and charac­possession change

if be the theit law that andhence, controlter, possessionand
court,that.of the him,Of appointingthe administrator is

ofthe cases the therebycitedmeaning majority,.thewithin
oibe no of betweencan stage, the-proceedingsof timepoint,

and conclusión when the of anothertheir inception process
tocan be take from the state courtcourt legitimately invoked

of control and. decision­powerits .
1 case,Ofthis view citizens other than thatIn the o­ Statesf

control of the estate its officerand.-possession, throughhaving
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homemust, like the assertresidents, intheir claims the state
ifand their claims havecourt; a Federal character, and if

the state shouldcourts that feature ofdisregard their rights,
the he found anwould in ultimateremedy to theappeal

of the UnitedCourt States.Supreme.
But it such ais certain that view of this cannotquestion

awithout line ofprevail reversing oflong decisions, which
v. Hook, 7 Wall.Payne 425, be cited as anmay andearly,

Borer v. 119 U. S. as aChapman, 587, recent case and in
which this court has held that the jurisdiction conferred on
the Federal court the Constitution andby laws of the United
States extends to controversies in the distribution ofarising

ofestates wheredecedents, such is invokedjurisdiction by
ofcitizens other States than that of the domicile, notwith­
the structure of the localstanding peculiar probate system.

The of the of thelogic as I understandopinion majority, it,
toseems a reversal the action of the courtrequire below inof

the administrator’s that heoverruling was anplea, setting up
ofofficer the state incourt, the due andproceeding regular

of his duties as such officer.performance
theAs, however, refrains from con-opinion accepting ^hisusion,- rendered itsthough apparently necessary by own.

the next that arise are as toreasoning, questions partic-those
ulars in which the reverses the decree of theopinion court
below.

that the of the Circuit CourtHaving jurisdiction^conceded
had under a bill inattached*duly citizensequity, brought by
oí’another mattersState, ofalleging legitimate controversy

out of the distribution of the decedent’sarising estate, ihe
the considerto theopinion-of majority proceeds propriety,of

the action the court inof below the exercise of that jurisdic-
tion.

The matters of which formed the of thecontroversy subject
bill of were two. toThe first was as thecomplaint legal
effect of that theof will of decedent whichtheprovision
devised the of certain real estate, in theproceeds situated

“of in shares to Home of thecity the Friend-Pittsburgh, equal
” “less and the Home for DestituteAged Protestant..
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institutions undercharitabletwo the-organized"Women,”
left,theof As decedentState Pennsylvania.of thelaws

brothers, orchildren, sisters, but certain firstno husband,
a arose whethercousins, disputesecond bothandcousins

inentitled to share the distributionwere ofclassesthese
formed the second matter ofthis thesubjectandestate,the.

bifi.
thematter, court below that,,first heldto theIn respect

notcoulddecedent as aof the testa-operatethe willwhile
of the real estate in becausequestion,mentary disposition

certain,inbeen executed withnot conformitywillsuch had
that it constituted a valid declara-yetstatutory requirements,

institutions,under which the two charitabletrust,of ation
of the realto the estate.proceedsentitledwere

between the two classes theof cousinscontroversyThe
of the first incousins,in favor soresolved following,court

intestate,theuponthe construction put Pennsylvaniadoing,
of that State.Courtthe Supreme'laws by

■ the below of thecourt twobyThis disposition questions-
incourt,this the ofbut,it is theby opinionbefore approved

inerred in the ofthe court below including scopemajority,
all the before and in notit,final decree parties restricting-its

citizens,ofto an the case so far as thedecree adjudicationits
werethan concerned.’Pennsylvaniaof States other

that all the in the matters:observed concernedBe it parties
before the adminis-were Circuit Court.in controversy .The

individuals,charitablethe two and all thetrator, institutions,
andboth classes of cousins wereconstituting parties plaintiff

court,in the in thesuit, anddefendant none of eitherthem,
the'in this ofcourt,or to thebelow objected jurisdiction

to thetheCourt, administrator,Circuit and his pleaexcept
had is thebeen as admitted major-jurisdiction byrightfully,
overruled.opinion,ity

. courtsuch a of theIn state of not the actionfacts, waswhy
the-establishingin a decreefully finally.warranted awarding

before it ?of the partiesrights''
thatin theThere is force and positionconsistencylogical

inat law orof a decedent’s not a suitthe settlement estate is
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but that an estate constitutes a res,such as to whichequity,
the of the when itcourt, oncejurisdiction attaches, isprobate
exclusive.

inThe of the court below itsposition exercising jurisdiction
the of finalto extent determination and enforcement is like-

wise consistent Ireason, think,with asand, with the doctrine
of our cases.previous

But the inconclusion of the the re-majority present case,
the court below to shorten its arm and toquiring dismiss

who were before to itsit,parties is oneassenting jurisdiction,
Ithat cannot accept.

toLet us see what such a doctrine willconsequences lead;
inand no better case than the one hand is needed to illustrate

its possible consequences.
The Federal court held that the will of the decedenthaving

was efficacious an ofas a valid trust, ofacknowledgment
course the estate,real which formed the of thesubject trust,
was withdrawn from the of the law,intestate andoperation
was declared to be the of the cestuis trusterit.property que

thisFrom it follows that the ofrest the estate is to be
divided the first whocousins, are held toequally beamong

entitled to it. Here have awe consistent decree that binds
all the for allworld, were before the.concerned andcourt,
their contentions were all heard and considered. The admin-

hadistrator no official or concern in thepersonal questions
mooted. The would notthat he besuggestion protected by

the fromdecree of the Circuit -Court hisobeying responsi-
to the which hadbility him, has no-court,orphans’ appointed

force. If the decree of Circuit Court were declaredthe valid
this ofby court, that decision would,course as it-involving

does a of the of the Federal courts, bequestion jurisdiction
the and astate toobligatory upon court, perfect protection

the administrator in it effect. There be;into maycarrying
some foundation for in the of the courtcriticism action below
in behind -the hadaccount that the administrator filedgoing
in the and in him.orphans’' court, to hisverifysubjecting
account before a but if error it didmaster, this notwere
affect the final inasmuch as the account of the admin-decree,

vox..cxux—10
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inas filed the was and con-istrator, approvedorphans’’court,
firmed without the master.bychange

But the decree recommended theout of by majority opin-
ion all of and Thekinds confusion arise.uncertainty may

thetake a different view of will of the dece-state courts may
to in it aand decline find valid declaration of adent, trust.

the would beIn that event the amount of estate increased by
the the thus added tothe of sale of real estate theproceeds

The citizens of States other than Penn-fund for distribution.
in fundthe extent of whose to therightssylvania, participate

been’ 'underdetermined,had and,- satisfied,already perhaps
decree, could not avail ofCourt,the of the Circuit themselves

the courts. the first cousinsaction ofsuch Consequentlystate
in would receive ofresident sharesPennsylvania larger the

inthe cousins other States,than those received firstestate by
arise.•and thus wouldinequality

f state, toi­ the courts should theirAgain, happen change.
the andto the construction of intestate law,views as proper

were tothat second cousins entitledhold participate equally
whothen the second cousins were citizenscousins,with first

under the of the courtof decree Federalwould,other-States
thewhilethem, receive second cousinsnothing,binding upon

.would itin isSo, too,Pennsylvanialiving participate.
under the division of recom­jurisdictionentirely possible,

the that all of the first cousinsmended majority opinion,by
States,of other becitizens and second cousinsbe onlymight

as the decree the CircuitThen,of ofPennsylvania.residents
to first and decreecousins,the estate as suchonlyCourt gave

whenenforceable,be forthwith it result that,would might
in thecourt reached an favor of secondthe state adjudication

cousins,.there be left in which couldwould par­nothing they
fetched,other farabsurdManyticipate. consequences, not

novelbut theto ifoccur, could belikely readily suggested,
ofproposition should .prevail.jurisdictiondividing

I submit thethat of majoritythe in theerror reasoning
ofcitizensfound inis the latent that theopinion assumption

in Pennsyl­have no in the FederalPennsylvania rights courts
courts onlyvania. The latter wereare as iftreated they
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for ofintended the citizens of otheradvantage States. Tet
we know citizens ofthat, have theadmittedly, Pennsylvania

to as toresort, the Federalright parties courtscomplainant,-
—enforceto and interests such forasimportant rights arise,

out ofinstance, the So,laws. Itoo, as understandpatent it,
when citizens of have been intoPennsylvania the’brought

of theCircuit Court United States, as defendant' to aparties
suit citizens of another have aby State, andthey inter­right

in the decree of the inest court their favor. The of theright
citizens is not to have the Federal court decide inforeign their

but tofavor, have the heardmerely andcontroversy deter­
mined the tribunal. Theby ofFederal citizens Pennsylvania
who have been into the Federal courtbrought have a fight
and interest in the as it woulddecision, which, have been' con­

ifclusive so it bethem, must conclusive ifagainst in their
” “hefavor. T­ Home for the Friendless and the Home for

Protestant "Women” shouldAged after ánot, decision has
been made in their in a suit where allfavor, concerned were

b¿ turned out of the Federal courtparties, to in anotherwage,
with thetribunal, same the sameparties, Norquestion.

should the second incousins, resident after hav­Pennsylvania,
consented toing submit their claims to in theadjudication

Circuit beCourt, as the samepermitted, toagainst parties,
a second fall in thetry state court.

The in theis of theapprehension expressed opinion major-
that theity which the court belowprinciples upon pfoceeded,

in the andadjudicating beforefinally upon parties questions
wouldit, lead gndto a conflict thebetween courts, Federal

andstate, to athe administrator dividedsubject duty.
If the is not it will bealtogetherprevious-reasoning wrong,

seenreadily on a conflictthat, the between thecontrary,
State and about anFederal will-be bycourts brought attempt
to divide and decision thebetween ofthem the jurisdiction

“ ”,same dividedthat theof andsubjects dutylitigation,
which will of tobewill that havingthe administratorperplex

twoobey courts one.'instead of
Tp administrator, settingconclude: .the of theeither plea

the asup court, alreadyjurisdiction havingof the orphans’
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totherefore, exclusive,-and as haveattached, being, ought
inthe the court below,course ofsustained, or dealing-­been

finalit,and before a not.decree,bythe subjects partieswith
or as between the samethwarted,withto interfered parties,be
should affirmed.becourt,otheranyby

inbeen defined this United Statescourt,has byJurisdiction
to be to and.691, 709,Pet. “the hearArredondo,v. power6

In Ober v. 93 U. S. 199, 206,a cause.” Gallagher,determine
“a Circuit Courtit said that obtainedhaving rightfulwas

theand matter of the actionof the subjectjurisdiction parties
court will make itsthe effectualfor one jurisdictionpurpose,

relief.”for complete
“ cum,de introductaest publicoJurisdictio necessitatepotestas

jur­ 10 Jurisdiction is the73.Pep. power-­isdicendi'
thefor with ofintroduced the good, necessitypublic expound­

law.theing
“ in executione Litt.consistit" Co. 289. TheJuris effectus

inlaw execution.effect of consists
unable to a which,I am to adhesion doctrine undergive my

in distribution of the a decedent,the estate of parties’bearing-­
itto shall or differentthe same relation receive treatment-­may
to in.as citizens of one or anothermaythey be Statehappen
The ofour Federal Union. all meas­should bepartiesrights

-the same And in thewhen,ured- stick. asby yard present-­
concerned inall the distribution of an estate­case, persons

in.been made to a indulyhavé suit the Circuit-­parties equity
theof United States a bill intoby bringing adjudica­.Court

several,all between theirtion such andthp questions persons,
, decree,contentions been’heard o­considered,have and the

such court a the-­ais decision final betweenought to operate
asand to the inmatters controversy.parties

the of the be affirmed,I think decree court below toought
authorized, concurs in.and am to that the JusticeChiefsay

inthat and thisconclusion, dissent.

did.Justice Jackson, not heard thehaving argument,Mr.
take in thenot decision.part


