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which she indicated intendedshe to follow,practice, brought,
theabout collision.

The Servia maintained her close to the New Yorkposition
Noordland,she observed theshore; she proceeded slowly;

hershe when at a safe distance to.stoppedclosely; engines
she-,the toenable Noordland check her own .; andsternway

reversed her when the of the Noordlandengines sternway
indicated risk of collision. She was inthwarted her
manoeuvres the faults committed the Noordland>» It-byby
was not incumbent the Servia to take otheranyupon pre-

she and didcautions than she to ondid; the-nothing bring
risk of collision.

The other taken on the of theexceptions Noordlandpart
are either immaterial or have been remarkedsufficiently upon.

Decree affirmed.

NORTHERN PACIFIC RAILROAD COMPANY v.
WHALEN.

THETHEAPPEAL FROM SUPREME COURT OF TERRITORY OF

WASHINGTON.

March 22, 1893. 24,156. Submitted Decided 1893.AprilNo.

cannot,corporation by general principles equity jurispru-A railroad the of
dence, provisionsby Washington Territory,or the of the Code of main-

nuisance, keepersinjunction, againstatain suit for an as for the of.a
road, buy intoxicating-saloons near the line of its at which workmenits

liquors getand so drunk as to be forunlit work.

of inThis was an in nature a bill tatheaction, equity
in a court1887,restrain a Decembernuisance, 17,commenced

of in the of thebyKittitass Territory Washington,County
Northern Pacific the threeEailroad Company'against county

ofcommissioners that personscounty, twenty-one constituting
ten other a com-and persons, bypartnerships, twenty-eight

as follows:plaint alleging
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an act ofa createdThat the was byplaintiff corporation
railroad from Lakeaof to construct2, 1864,Congress July

its railroadto and wasSound,- constructingSuperior Puget
and atand a tunnel and over the Cascadethrough Mountains

four thousandtherethe of Tunnel and hadCity,village
and such construc-in road;itsemployés engaged constructing
such asit to use dynamite,tion made necessary high explosives,

air,andand run steam compressedmachinery by electricity,
which skilled labor.sober,required

commissioners, atdefendants,That the the countyexcept
of the railroad soTunnel and the lineand near City, along

months last“for severalconstructed theby plaintiff,being
saloons,andhave been retail drinking lager-beerpast, running

to the saidand malt and fermented liquorsselling spirituous,
of saidthat the said salesof said andemployés plaintiff;

and continuouslyto said haveliquors employés frequently
and that' the saidcaused drunkenness of said employés;

so thatdrunkenness the said theyemployés,incapacitated
and thewere not able to the labor to them,perform assigned

for which were em-labor were to do andthey expected they
andand that the said drunkenness increased the risk;ployed

to the use of the said andincident necessary explosivesdanger
theand increased the tomachinery, employés employeddanger

andin the road as and to the officersaforesaid,constructing
of said and has caused and is of-manyagents plaintiff, causing

said to their said on account thereof.”employés quit employment
• the last the said railroadThat four months“during past

in andhas and saidtransported, uponcompany employed
inwork at and near Tunnel Kittitass aboutCity, County,

of ten dollars forthousand at anmen,eight average expense
about of said men so;each man that four thousand employed,

offor the reason and left the work saidaforesaid, plain-quit
”tiff and that the of such sales of; reasonplaintiff, liquorsby

andto its had been from retain-employés, prevented obtaining
to its road far as Tacomaasing enough employés complete

the to continue theand would beduring present year, obliged
work the and at an increasedwinter,during coming expense

more than $100,000.of
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That said saloons have been so andconducted,.“ drunken-
ness and and carried on to suchpermitted angambling extent,
that the said saloons, have been forthey, months and are now

and alsonuisances, a inpublic nuisance so farprivate as the
said is thatconcerned; theplaintiff officerssuperintendents,
and families thereof are seriously discommoded, discomfited,

and andinjured annoyed by nuisance; that said ofsaid lives
the andofficers, have beenagents employés andendangered,
the said of the said has been diminished andproperty plaintiff

in in ofinjured value, sales of andconsequence said liquors
drunkenness caused and that the saidthereby; plaintiff, by
said and the sale ofsaloons therein tointoxicating liquors
said and said drunkenness and said hasemployés, gambling,
sustained andgreat irreparable injury.?’

“That said saloons and the said beer have been andhalls are
andnow at retail said asrunning, selling intoxicating liquors

aforesaid to of the and others, awithoutemployés plaintiff
and withoutlicense, or so to do.”any authorityright'

That “said the have,saloons and will in theduring past
unlessfuture, and continueenjoined, continuously constantly

to sell said to said and con-intoxicating employés,liquors
and said andstantly drunkenness, maintaincontinually permit

said houses and said and said nuisances,gambling privatepublic
to the and of thegreat injury, danger, annoyancediscomfiture
said and the said and the saidplaintiff’splaintiff employés

ofproperty plaintiff.”
That the saloons on lands,aforesaid were ownedunsurveyed

one half the and the other half the Unitedplaintiff byby
runStates, and were and maintained under licenses issued by

the orcommissionerswithout that theauthority;county right
other intended to and were now. fraudu-defendants apply,

to the tocommissioners for licenseslently applying, county
consent,sell retail,at without the ofliquors filingintoxicating

the of the thatowners as thelands, law;required by county
this, licenses;to suchcommissioners, intendedknowing grant

“and that ofthe said licenses will complicategranting greatly
said and willand and saidmatters, plaintiff,injure damage

to ofa if notextent,deprive absolutely, anyplaintiff great
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defendants, andsaid cause theremedy against plaintiff great
and damage.”irreparable

That the defendants were insolvent and unable to respond
in that the had no at law;,remedyplaintiff adequatedamages;

of an would avoidand that the agranting injunction great-
of suits.multiplicity

Wherefore the for an to restraininjunctionplaintiff prayed
the commissioners from to the other defend-county granting
ants licenses to retail malt and fermentedspirituous, liquors,
and to restrain the other defendants from suchselling liquors-
at and from and theretail, saloons and.running maintaining
nuisances and for relief.aforesaid, general

The todefendants demurred the as notcomplaint, stating-
sufficient to constitute a cause of-action.facts The demurrer

forwas and rendered the defendant.sustained, judgment
The to the ofCourt theplaintiff Supremeappealed Territory,..
which affirmed 3 Wash. Ter. 452.the Thejudgment. plain-
tiff on 1889,March court.7,thereupon, appealeu toothis

Qa/rlandMr. James Mr. A. H. and Mr. M. J..MeWaught,
forMay appellant.

i­inThe the bill the cause within the defin­allegations bring
tion of- bothnuisance, at common and thelaw under Code of

These toWashington nuisances are shown -becon­Territory.
tinuous. It is admitted that the are insolvent. Allappellees
this affords reason for an to a court ofgood appeal equity.

These nuisances were both and in their char­public private
acter, inasmuch as were an and an inter­to,they annoyance
ference bothwith, and and interests.private public rights

Ter.,Code Wash. 1235, 1243, State,v. 121247; Meyer§§
which,N. J. 6.Vroom, See c. of(41 Law,) Code,also 50 this

the in civil actions for andregulates proceedings damages,
other remedies. From these seen,it will that it-­beprovisions

nuisances both andrecognizes defined the common lawas. by
the statute. Theby but­cumulative,remedies werestatutory

like thoseAvere the common inby law andgiven equity.
The nuisances of were the result ofparticular complained
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ofthe sale and of the maintenance ofintoxicating liquors,
Abouses. of action is theright Code tobygambling given

one who be the .ofsalemay injured byany intoxicating liquors.
2059-2061. These sections be as inmay fairly regarded§§

materia with the other sectionspari referred to.already By
construction of 2059 of thefair theCode, hereremedy§

605,is but for an actionsought given; for606,.providing§§
otherand for and further relief, and for a writdamages of

when an action at law is wheninjunction consid-inadequate,
inered 2059, thisplace beyond controversy.§connectionswith

itAnd is well settled infurther, general equity jurisprudence,
that such exists to a of suitsjurisdiction ;prevent multiplicity

continuance,to the of a whichprevent cannot be reme-wrong
law;died at and where the defendants are' insolvent and

unable to in forrespond compensation damages. Story Eq.
Jur. 920, 923, 925, 927.§§

INo forappearance appellees.

Mr. Justice afterGray, the deliveréd thestating case,
of the court.opinion

The Northern Pacific Railroad asks for an injunc-Company
tion the commissionersagainst and the othercounty defend-

because theants, latter, under licenses from thepretended
former, and maintain andkeep saloons atgambling drinking
the of Tunnel and linethe of thevillage City along plaintiff’s
railroad, and sellthere at retail to theintoxicating liquors

andplaintiff’s make them drunk and unfitemployes, thereby
to work under their several contracts with andplaintiff,the
thus increase the to its and from thedanger agents employes
use of the and inmachinery explosives required constructing

railroad,its cause of the to itsmany employés quit employ-
ment, and increase thedelay of its.expense constructing
railroad, its and theirseriously annoy families, andagents

diminish the ofconsequently value the plaintiff’s property.
It is not that the defendants have oralleged conspired

intend to the orplaintiff’s or toinjure business,property
VOL. CXLIX—11
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theirworkmen from con-the performingplaintiff’sprevent
it that one of the saloonsNor is anyof service.tracts' alleged

house,is a which,the defendants disorderlyseveralbykept
is,a nuisanceotherwise,in or about orit,reason of noisesby

wholeThe isin the complaintto neighborhood.property
ofthe that theby principles equitybased theory generalupon

ofof the Codeand the Washing-by provisionsjurisprudence,
the defendantsthe saloons by severallyton keptTerritory,

of therein toof the salesreasonare, intoxicating liquorsby
and drunkenness andworkmen, theirthe consequentplaintiff’s

and causework,to nuisances, special damagepublicincapacity
and continuance ofto theto the repetitionpreventplaintiff,

it entitled to anis injunction.which
theand at the suit of ausual,But the corporation only,
a court ofstatute,on ofwhich, independently expressground

action for a nui­an in awill injunction privategrantequity
3 Bl.to the Com.sance is injury property.special plaintiff’s

v. 41 Ch. D.Kilvert, 88; v. Alexandria216­ Robinson; Georgetown
., 91,12 Pet. 99. No has such aCanalCo­ employer prop­

or in theirworkmen, services,in his that he undercan,erty
aof court of athe maintain suit,ordinary jurisdiction chancery,
thenuisance, of a house at whichas for a against keeper they

and drunksovoluntarily buy intoxicating liquors, thereby get
unfit for work.to beas

in theis there of the Code ofNor theanything provisions
cited in behalf of the whichTerritory, plaintiff, theenlarges

in this respect.jurisdictionequitable
a other than thecode, nuisance,that obstruction of aBy

orof waters,or is defined tonavigable berunninghighway,
“ to health, or indecent orwhatever is offensiveinjurious to

or an obstacle to the free use ofsenses, sothe as toproperty,
with theinterfere comfortable of theessentially enjoyment

” “and;and anagain,life orproperty unlawfully act,doing
a whichto act or omission eitherperform duty,omitting

or the healthendangers comfort, orannoys, injures repose,,
others, offends or inof renders otherdecency, anysafety way

“in or inlife,insecure the use of ”; the reme-propertypersons
a nuisance are indictment or civil actionpublicdies against
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”or and an action for;abatement bedamages may brought,
and an or abatement obtained,injunction “by personany

iswhose affected, or whoseproperty injuriously personal
is thelessened nuisance.” Secs.enjoyment by 606,’605, 1235,
a1242. As cannot be said to have life or healthcorporation

or thesenses, on which it canonly obtain eitherground
or an under these is todamages injunction, provisions, injury

•its property.
code further in 1247,.The section that all housesprovides,

“of ill allfame; orhouses. ofpublic resort whereplaces
is carried on orgambling, all houses orpermitted; places

within town or or roadany- any drcity, village, publicupon.
where, orhighway, breaches-ofdrinking, gambling, fighting

thé oraré carriéd on ; and.all dens-peace permitted” ;opium
nuisances, and and the owners orabated,bemay keepersare.

thereof aimedThis is at nuisances whichpunished. section.
affect the or and affordsmorals nopublic peace,the-public
countenance for unless an owner ofaction,a byprivate property,
the use or of which is .affected thebyenjoyment specially
existence of a in its immediatesuch nuisance neighborhood.

Columbus,United 5 C. C. v.304;States v. Cranch Meyer
v.Vroom, 6;12 J. HamiltonState, (41 Whitridge,Law,)N.

.11 R. 4 388­v. L. Ch.128; Robinson,InchbaldMaryland,
noof containsThe Code Territory enactment,Washington

such all houses orStates,as exists in some tenementsdeclaring
the of to befor unlawful sale commonkept intoxicating liquors

in tonuisances, and restrain themjurisdiction equityconferring
or of aat the suit of the districtby attorney privateinjunction,

citizen'.
2059, which thatThe relies on section providesplaintiff

“ or?],any husband, wife, child, guardian, employe[rparent,
other in orwho shall property,be or.person personinjured

or inmeans of consequenceintoxicatedsupport, by any person,
otherwise,of shallthe or ofintoxication, anyhabitual person,

orhave a name, severallyof action in his or her ownright
orshall,who sellingor byjointly, against any person persons
inthe intoxicationcausedhavegiving intoxicating liquors,

againstwhole, the ownerin of well asor such aspart, person,”
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the or inof thepremises which are ifbuilding sold, ho>liquors
leased it with that suchhas toknowledge are be there--liquors
or has their salesold, knowingly therein. Butpermitted this-

a-newsection, toliability, unknown the commoncreating law,,
be andconstrued,to is not to bestrictlyis extended beyond

of its terms; and,the clear as the whichimport only remedy
is an theaction sellerit of the oragainstgives liquor, against-

owner-of the where itthe is tosold, recoverplace damages;
of toreason salessuffered it cannot be-by particular persons,

as an tocoristrued the use ofauthorizing injunction prevent
for future sales.the building

in thisThe case has no incomplaint foundation, common
in oror statute,law principle precedent.

Judgment affirmed~

In re TYLER, Petitioner.

ORIGINAL.

Original. Argued 4,No. April17. 1893. Decided April 24, 1893.

State,Property possessionwithin a in the by'virtue-which is of a receiver
appointment byas States,his such a Circuit ofof Court the United is not-

subject processlevy issuingto seizure and under -from a court of the-
uponthe ato enforce collection of taxState assessed its underowner the-

oflaws the State.
remedy ofThe exclusive the tax inState collector such 'case inis the Cir-

appointed receiver, questionCourt which the the validitycuit where of the
determined,may prioritybe heardthe tax find pay-of and where the of

mayamount as found byment of such be to be granteddue which is the-
recognizedwill belaws of the State and enforced.'

corpus to-performof is be usedwrit habeas not toThe the of aoffice ofwrit
errof, appeal.or of an

appeal lie, petitionerno writ of error or will if aWhen for a ofwrit habeas
imprisonedcorpus judgmentabe under of a Circuit Court hadwhich no

person matter,subject authorityof the thejurisdiction or of or to render-
complained of,judgment may bythenthe relief be accorded writ of'

corpus.habeas

was a for writa of habeas filedpetition corpus.This leave:by
7,March M.1893,'court Y. sheriffof ofby theTyler, county


