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THEOF DISTRICT OF COLUMBIA.THE SUPREME COURTERROR TO

Argued FebruaryDecidedJanuary 12,1892. 1, 1892.1338.No.

“Columb., personproviding shallthat noRev. Stat. Dist.854 ofSection
'• policeoffice,appointed in the force the District ofto or hold officebe £of

English language,the orread and who iscannot writewhoColumbia]
States,the or who shall ever have been indicteda ofnot oitizen United

appointed policemancrime; personno asand shall beofand convicted
army navythe of of the United Statesnot served inwho hasor watchnian

” repealed by ofdischarge the actan was Junehonorablereceivedand
“11, 1878; permanent government for the Districtproviding a form of

102,c.20 Stat. 180.of Columbia.”
240, pointColumbia, the that135 S. affirmed toU. asDistrict ofEclcloffv.

102, 180,li, 1878, supplied ofc. to the District20 Stat.the act of June
permanent government theform in na-a offor the-flrst timeColumbia

of a constitution.ture
88, applied points:Tynan, quoted (1)and to the11-WalKStates v.United

subject giveneffect to be tothere are acts on the same iswhen twothat
both, possible; subject repugnthat when on are(2)if two acts the same
nant, operates repeal repug-to the the thethe later earlier to extent of

act,nancy; covering subject(3) later anand that a the whole' of earlier
one, provisions,embracing showing.that a.it intended asand new was

act, operates repealafor the as of that act.substitute earlier
repealoperates Congress,a later act a of an of aas earlier act subse-When

operatequent recognition by Congress subsistingof a act notit as will
prevent repeal.theto

The stated the case ascourt follows:

■ an, District,This was action theS.by HuttonHarry against
interest,toColumbia recover the'sum of al-’$182.50,of with

due himto be for as a member of the-metropolitanleged salary
1890,of District, 20,the to6,force from June Augustpolice

theof same year.
The a bardefendant filed in- admitting plain-'special plea

intiffs on the' force at' the salary specified,appointment police
the dutiesand his ofthe also faithfuldeclaration, performance

hefor whichof in that for the timehim, position,required
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claimed but ofpay; thatsetting by avoidance, heup, way
not to recover, at the timeought because, of his appointment,

he had never inserved the or of thearmy Unitednavy States,
which service, it was and awas, conditionalleged, is,- prece-
dent to on the force.legal appointment police

To this the filedplea a demurrerplaintiff which set up
that the statute relied in(1) the had beenupon plea repealed,

and that there was no such statute in inforce the District .of
andColumbia; that the of the(2) onappointment plaintiff

the force, and the of hispolice suchservices,acceptance as
officer, theby defendant, entitled him to recover for such
services.

The demurrer was certified to the ofCourt theSupreme
District in to be heard in firstterm, instance,thegeneral there
and, been overruled, inhaving was entered favor ofjudgment
the for the full amount sued for.plaintiff The of theopinion
court in ofbelow, advance the official will be foundreports,
in vól. 19, Law 386. The District hasWashington Eeporter,

-a writ ofprosecuted error. .
'The in case 354 ofis,the whether thesingle question §

Revised Statutes of the United States to the Districtrelating
of ofColumbia, the persons eligibleprescribing qualifications
for on the was theforce, actappointment repealedpolice by
of 11, 180.,June 20 c.Stat.1878, 102,

To this a sum-understand the nature of brieffully question
of the theofmary respecting governmentlegislation Congress

of with toColumbia,the District of and the.regardespecially
useful,District will be found if not1861,sincepolice, indispen-

320,12 c.6, 1861, 62,sable. the act of Stat. theBy August
“of a PoliceDistrict Columbia was constituted Metropolitan

underDistrict;” and affairs thereof were thethe police put
thecontrol and of a board of consisting'ofmanagement police,

of and fiveandmayors GeorgetownWashington commission^
ers of to of the Unitedbe thepolice, byappointed President

theadvice and of Senate.States, and with the consentby
This theboard was with respectinginvested plenary powers

and, the actallaffairs of the inDistrict,police particulars,
section,established a of Thesystem police. eighthcomplete
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for anyholdingotheramong things, prescribed qualifications
“Eotherein as follows:on the forcepolice by providingoifice

in theor hold officeoffice,be toshall soperson appointed
theread and write Englishforce who' cannotaforesaid,police

' States, or whowho not a citizen of the Unitedor islanguage,
and crime.”shall ever have convicted-ófbeehffidictfed

cióse the an additionalwar,after oftheShortly qualification
and sailorsfor benefit of the soldiersthe lionorably discharged

inhad thatwhqof the United States great strug-participated
on. the Thefor those office force.wasgle, prescribed holding

14 Stat. c.1867, 166,act of March 2,general appropriation “ nohereafterin!its first section that457, personprovided'449
watchman the metro-as orsiwíllbe policemanappointed [in

has not servedfor District of whothepolicepolitan Columbia]
anStates,in or of the and receivedthe navyarmy .United

honorable discharge.”
an officertheThese ofprovisions qualificationsrespecting

into Statutes offorce were carried the Revisedon the police
to of enactedColumbia,the the DistrictStates relatingUnited

the 43d and are there embodiedat first session'ofthe Congress,
“ shallas follows: Eoin 354. That section personprovides§

force,or in the whooffice,to hold officebe policeappointed
who is not athe orcannot read and write English language,

whoUnited or ever have been-States,citizen of the shall
and no shall be;of crimeindicted and convicted person ap-

inor who has not served theas watchmanpointed policeman
of States and an honorablethe-United receivedor EavyArmy

'• 'discharge.”
the affairs of1878,this andall policeDuring period, up till'

control' ofremained under thethe District the’"metropolitan
•of 1861. the meantime,board established the act Inbypolice

of the District hadthe otherhowever, governmental affairs
21, 1871,several oUFebruarychanges. By.undergone the.act

62,c. a was established419, territorial16 Stat. government
of affairsDistrict, being*administrationfor the the general

Thisandto a a assembly:committed legislativegovernor
did'not last.however,vernnient, long.territorial ofsystem go

in, the1874,it andIvas repealingThe act repealedestablishing
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act vested the affairs of the in a commission, consist-.District
of three being to the President ofpersons appointed theby

United States and with the andadvice consentby of the
senate. This invested with andlarge amplecommission.was

for the administration ofpowers the affairs of thegeneral
butDistrict, had no or in matters tcpower authority relating

the schools or to the With however, to thepolice.' respect,
and fromappointment removal office of persons inemployed

other and those officers itcapacities, themselves, inprovided,
“2, as follows: Said commissioners are authorized tohereby§

abolish toany office, consolidate two or offices,more reduce
the number of remove from office, and makeemployes, ap-

to office law.”pointments authorized Act ofany Juneby 20,
181874, Stat. c.116, 337.

Affairs remained thus until 1878. On the- 11th of June of
“that an act was entitled Anyear act apassed providing per-

manent ofform for the District of Columbia.”government
20 Stat.. 102, c. 180. This act continued in force the main

of the ofprovisions 1874,act the andenlarged power authority
of the commissioners in some withrespects, regardespecially
to the schools and the and retained thepolice, provision

above from ofofficers, the actrespecting 1874. Itsquoted,
“sixth section is as follows: fromThat and after the first day

of 1878, the ofJuly, board and the boardmetropolitan police
of school abolished;trustees shall be all the andpowersand
duties now exercised them shall be transferred to the saidby
commissioners of the District of who shall' haveColumbia,

toauthority such and and to suchofficersemploy agents adopt
asprovisions be to into execution themay carrynecessary

,.”and duties devolved this . .powers them act.upon by
The court below held had thethat the section just quoted

effect of 354 of Statutes tothe Revisedrepealing relating§
the,District, for officers andcertainprescribing qualifications

commissioners,members of fullthe and to theforce,police gave
andpower whoever theyto to such officesauthority appoint

might choose, under assuch they adopt;mightregulations

Mr. inAssistant for error.GeneralAttorney Maury plaintiff
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actthe court is thatof decision of below theresult theThe
180, 354c. has1878, 102,'20 Stat.11, repealedof June section.

the ofto District Columbia.StatutesRevised relatingof the
“ reada who cannot writeandview, personthisSo that,-under

andhas been “indicted convictedor whothe language,”English
“ orin the of thehas not served army navyor whocrime,”of

bean honorable discharge,” mayStates and receivedUnited
the In ain police.metropolitanto anyappointed position

has sothat unwiselythe is'word, legislateddecision Congress
the ofall lawto do with qualificationsas prescribing’away

the matter to the com-and leaveforce,themembers of police
•unreservedly.missioners]

- to have thiswhich is-1878, producedThe act of supposed
heldof but the court belowno wordscontainseffect, repeal,

in the act of an inten-athere wasthat necessary implication
354.to sectiontion repeal

. forwhat theIf the act of had1878 prescribed qualifications
tobe,should the intentionto the forceappointments police
,isbut the actclear;'have beensection 354 wouldsupplant

canwhat of constructionsilent on the Upon groundsubject.
shallthe law that a havewe that old requiring policemansay

theiscertain impliedly repealed by subsequentqualifications
fullthe overlaw ? There is no betweeninconsistency power

inand removals the force to thegivenpoliceappointments
the law thatcommissioners and aDistrict previous requiring’ceman, and write be a citizen of theshould read English,po7

ofshould not have been convictedStates, crime, andUnited
in beenshould have served the of and honorablyarmy navy

therefrom.discharged
If section 354 is 357,then is also section forbiddingrepealed,
member- of the to underreceive,a force any pretencepolice

“whatever, fee for servicesor emolumentany policepresent,
thisthan the and byother salary provided chapter,regular pay

mayand the sameconsent of the board ofbyexcept police;”
theof members'of351,be said section that the policerequiring

and otherto of office,force shall be take an oathrequired
which be mentioned..sections need not particularly

- sec-ofThat had no intention whatever’ repealingCongress-
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tion'354 is shown section 4 of the act of Janu-conclusively by
31, 41,22 c. which in1883, Stat.,412, is theary following

,thewords : That areandcommissioners may, hereby,they
-authorized to not more than be mem-six to:appoint privates,

bers of the from citizens of -the Unitedforce,police among
orStates who have not .ofhave served in-the andArmy Navy

States,the United but who shall all the other .qualifica-possess
tions section three hundred of’by theprescribed and-fifty-four

District,Revised Statutes of States to' therelatingthe.United
of Columbia.”

•v -Thissection is not referred to in the of the -learnedopinion
of the court below. Had beenjudge to the atten-brought.it

tion of the itcourt would, conceive,"havewe acompelled judg-
ment in of the it thussupport plea. Congress, appears, clearly

354section as a the lawofrecognized part subsisting regulat-
the force of the as muching District as sevenpolice years

before the so-called of the indefendant error,appointment
Hutton.

is more than that shouldNothing improbable Congress
have theharbored to the force of the-purpose deprive police
District of the of fromrecruited mengreat advantage being

from the and ashonorably discharged army navy, bringing
do into the force the tone of the service.they regular military

is aIt mistake to that this was intendedrequirementsuppose
to be temporary.

The case U. S. 240,of District 135Columbia,Eoldoffv. of
does not with our that inconflict because it holds thetheory,
matter of and removals from the forceappointments police
the act of had and the1878 superseded repealed previous law*
which is correct.undoubtedly

“But it it'is to be remembered that was the and.powers
”duties of to thethe board that were transferredpolice only

section 6 of the act of Now thesecommissioners 1878.by
did to the of theand duties” not extend subject“powers

itforce, nor can be saidof members of thequalifications police
that the of such354,existence section qualifica-prescribing

within or a restrictiontions, is, sense, an interferenceany just
or is in.commissioners,the theofupon anypowerappointing
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with the act of -1878. doubts thatNobodyincompatibleway
for office without at allqualificationsmay prescribeCongress

-ofof the letPresident,the aloneappointmentinvading power
theof District.the commissioners

inof Hutton violation of thebeing law,The appointment
cannot toof be makeColumbia compelledDistrict compensa-

him under thatfor services rendered bytion appointment.

indefendant error.'B. Duvall forMr: Andrew

after the delivered theLamab, case,Mb. Justice stating
of the court.opinion

effect of the act of wasof the 1878The repealingquestion
v. 135 U. S. 240.Columbia,us in Districtbefore Eckloff of

thatwhether statute hadthe was,that case repealedIn question
to theStatutes District of Colum­of the Devised relating355§

be thethat no should removed frombia, which personprovided
himwritten preferredforce upon charges againstexceptpolice

haveand .after anthe board of shouldto opportunitypolice,
in hisheard The courthim of defence.afforded beingbeen

had been and Districteffected,that the that thedecided repeal
under the conferred them thosecommissioners, power upon- by

we referred,of to which haveof the act 1878 mightsections
member or from thearid remove a officerdismisssummarily

•force. .police
, the court the of theIn-its effect merg-consideredopinion,

1878,as it the act of of the and dutieswere, by powersing,
the withboardtoformerly policebelonging metropolitan

over the other affairs'-of the Districtthose. plenary powers
inhad the act ofwhich been'vested the commissioners by

commissioners,and held that under1874, 1878,the the act of
the same thehad unlimited and powerplenary respecting

hadofficers,and removal of as hadappointment police they
ofthe of and to have under the act1874,under act continued

over affairs1878, the other of the District.
however,The did rest its decision andnotcourt, judgment

thebut into a ofalone,that went- considerationupon point
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act ofand of the with1818, togeneral object purpose respect
the and said :District,the'government'of

“But our notconclusions are controlled this constructionby
.alone. The court below its decision on wrhatwe con­placed

ceive to be the true the ofof As said1818.significance .act
that it is to as ancourt, act,be intendedby regarded organic

to of the of a thisfor Dis­wholedispose question government
■it ,trict. It for theis, were,as constitution' It isDistrict.a.

‘declared title to be an toits act formby provide a permanent
of for the TheDistrict.’ word isgovernment permanent sug­v

It that had beengestive. implies prior systems temporary
and As it is in itself.provisional. permanent complete It.is

of The-the which arepowers conferredsystem government.
look,toWe the act itself for their extentare.organic powers.
one,It not in alimitations. is act series ofand andlegislation,

of theto' be to fit into the butprovisionsmade prior legislation,
ofact,is a the outcomesingle compléte previous experiments,

of, as toand the final tfie ofjudgment Congress system gov­
-should isernment which obtain. It the of theconstitution

are toand its of be taken new andDistrict, asgrants power
inand themselves both theirexpressingindependent grants,

theextent.and limitations. Such was view taken the court-­by
we is- trueand such believe the view to-be taken ofbelow; the
S. 243, 244.statute.” 135 U.

andUnder the ofthis view-of the act-ofobject purposes
1878, we think the court below was correct -in thatholding
that act and 354 of thebysuperseded repealed implication §

toRevised Statutes the District of Columbia. It isrelating
true no ofthere are words in the ofact 1878express repeal

to said 354. But the whole tenor of the act showsapplied §.
that it was intended to laws to thesupersede previous relating
same to amatter, and ofsystemsubject provide government
for the in in allitself,District Tfie lan-.complete respects.

of section act ofthe sixth of the that the1878, commis-guage
sioners “shall have to such andauthority employ officers

and to such as be toagents, adopt provisions may necessary
into execution tfie and dutiescarry devolvedpowers upon

them act,”this we inby think, that, theclearly implies,.
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control,-officers over whom areof theyemployment given
underselect'suchthey may persons, appropriate- regulations,

and foras deem suitable the ofcompetentthey may discharge
withoutoffices,duties to such to theirthe regardpertaining

saidthe 354.prescribed byqualificationspossessing §
reasons.think,we the inMoreover, 1867actuating Congress

for that ain the 43d member of theand requiringCongress,
be anshould soldier orDistrict police honorably discharged

at in inexist,did not least the samesailor, 1878. Whendegree,
was first the war hadenacted,this notqualificational provision

it was in withbeen and but theended, harmonylong general
of the Unitedliberal of the States towardspolicy government

in andthose who had its that -con-army navyfought during
inthat a discrimination should be made their infavor,flict,

the of to various of trust inmatter theplacesappointments
Their on the force wouldnation’s appointment policecapital..

imbue that force with at least some ofalso to theserve pre-
into found all welland attentioncision duty regulated military

1878,that have actual service. But in theseencompanies
been a number of and those who hadwar had over years, par-

andold,in its were werestruggles growingticipated becoming
to all the duties of a member of theless able-physically perform

itthose is consistentconditions,force. Under entirelypolice
thatof to hold intended to abol-with the theypolicy Congress

in ofthe standard the act 1867.ish qualificational orginating
That standard of was for the as we havebenefit,qualification
said, itof those who had in and towar;served the carry along

would make it those who had enlistedtoindefinitely -apply
-in of well as to thoseand been time asdischarged peace,,

itwhose benefit was intended.' As was saidfor byoriginally
“ tothe it is not that intendédbelow, likely .Congresscourt

-discriminate, the or sailor of abetween the citizen' and soldier
'' ■establishment.”peace .

thatVe are not the ruleof repeals by implicationunmindful'
construction,rule,not favored. But is anotherare there of

thisand well thinksettled we applies-toequally whicfisound'
in v.the of this court United Statescase. Stated-in language

88, two acts'Wall. it is When there are92,11 this-:Tynen,
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the is to effect to ifon the same bothrulesubject give possible.
if two are inBut the of their theanyrepugnant provisions,

latter without to the extentact, clause,any repealing operates
of the as a of the and even where tworepeal first;repugnancy

not in terms if actacts are the latterexpress yetrepugnant,
thecovers whole of the and newfirst, embracessubject provis­

that it was intended as a substitute forions, plainly showing
it willthe first as a of act.” alsoact, that Seeoperate repeal

v. 20 Wall.Murdock v.590, 617;Memphis, Tracy Tuffly,
134 223­206, ;U. S. Fisk v. 142 U. S. 459.Henarie,

is contended, however,It that the act of 31,1883,by January
Stat. c. Rev. 2d412, Stat.(22 41; edition, Con-Sup. to 397,).

said 354 as a still and thatgress law,recognized subsisting§
that consideration should a reversal of thecompel judgment
below. We are not with this contention. Theimpressed

of referred to was to abolish theobject the.act'just detective
force 340 of the Revisedestablished toby Statutes relating§
the District of and to inColumbia, increase the. forcepolice
certain The fourth thesection, which is one reliedrespects.
on as the view contended is as follows:for,sustaining

“That the commissioners and aremay, they hereby,'author-
ized to not more than six to ofappoint be members theprivates,

force, from citizenspolice of the United States, who haveamong
or have not served in the and of the Unitedarmy States,navy
but who shall all the otherpossess qualifications prescribed by
section three hundred and of the Revised Statutes offifty-four
the United States to the District of Columbia.”relating

It is' from anmanifest, however, of sectioninspection this
that there nowas in it that said 354recognition by Congress §
was.still law. But if'even hadsubsisting Congress .supposed
that that section was still the law, a- matterwhen, aa of fact,

hadit been it would inno difference this con­repealed, make
sideration. Postmaster v. 12General Wheat.Early, 136, 148;
Town South Ottawa v. 94 U. S.Perkins, 260, United270;of

v. 546,States 97 U. S. 548. TheClaflin, is, was saidquestion
354 the act ? is arepealed 1878 Thathy judicial question,§ of

to be detern ned the courts, aby construction ofupon proper
that section and the samesubsequent legislation upon subject
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and for theis not branch ofmatter, thelegislative government
to determine.- Authorities last cited. The act of 31,'January

did to reenact1883, not the of andprofess provisions 354,§
we do innot think there is that actanything counterrunning
to the inview taken this case ofwe have the of thatrepeal
•section the act of 1878.by

It is further that if said 354 be consideredargued repealed§
the act of then certain other named1878, sectionsby of the

Revised Statutes to the District of Columbiarelating must
also be held to be and that certain evilrepealed, consequences
will flow from such with to those sec-ruling respect specified
tions. is a consideration notThat, however, involvedproperly
in this case. Whether those sections or othersspecified any
of said Statutes were the act ofRevised 1878 werepealed by
do not now decide. Our decision and has referencejudgment

to section 354. It will be time to considersolely otherenough
when are before us.questions, they properly

Judgment affirmed.

NATIONAL STEAMSHIP COMPANY v. TUGMAN.

ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR THE

EASTERN OF NEWDISTRICT YORK.

ArguedNo. 150. 11.1892. DecidedJanuary 1, 1892.February

In a case inreversed this court and uponremanded to a state court the
ground jurisdictionthat that court by petitionhad lost its and forbond
removal, propriety stayingthe of proceedings in the Circuit afterCourt

\removal, adjudgeduntil costs iu paid,the purelystate court Ere is a
• matter of discretion in the Circuit Court

the trial of anOn action to recover freightsfrom a improperlycarrier col-
consignees shipmentslected from the by plaintiff, plaintiff,on who was his

witness, questionsown was apparentseveral designwithasked the of
showing that he had defendant,had uponother transactions thewith

defendant,he waswhich indebted to pend-judgmentand that there was a
ing against Held,in questionshim favor of that these notweredefendant..
admissible.
being paperIt that a copyshown was served aas of an affidavit on behalf

defendant,of the trial,anwith order to show cause in the action on it is


