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is But,notextent and their soundness uponquestioned. an
in which were itrendered,examination of the cases willthey be

the invalidthat taxfound alegislation imposedadjudged upon
or of or acommerce,some instrument exacted licensesubject

in commercial or created anengaged pursuits,partiesfee from
to the free of some orwaters,impediment navigation public

conditions in inwith commerceaccordance whichprescribed
or between wasparticular'articles requiredparticular places

to be conducted. In all the the condemnedcases legislation
taxofdirectly commerce, eitheroperated by uponupon way

its its in channels orbusiness, upon pursuit particular.license
forconditions it on.”carrying

theIt results what we have that thesaid judgmentfrom of
be, is, reversed,court below it and theherebyshould and

inis to that courtremanded proceedingscase furtherfor
thiswithconformity opinion.

GrayMr. Chief Mr. Justice and Mr.Fuller,Justice
BrewerJustice dissented.

COMPANYAND WESTERN RAILROADNORFOLK
v. PENNSYLVANIA.

PENNSYLVANIA.COURT STATE OFTHE SUPREME OF.THEERROR TO

—rgued 19, 1890.Decided24, MayNo. 294. A­ 1890.April 25,

by passengersthrough of road whicha lineis a link inwhichA railroad
States and from that. a State from other Statefreight are intocarriedand

conimerce;States, of interstate andengaged in the businessisto other
corporationupon owning road forimposed by the sucha such Statetax

officers,State, of" itsprivilege keeping for the "useof an office in thethe
bystockholders, corporationemployés being createdagents' a(itand

States, isupon among the and as suchState) is a taxanother commerce
repugnant of States.to the the UnitedConstitution

'case is in.theThe opinion.stated
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Mr. M. E. Olmstead for in error.plaintiff

S¡Mr. John Sanderson,F. was Mr.(with,whom 'William
on the for defendant in error.Ki/rhpatriek brief,)

Mr. LamarJustice delivered the of the court.opinion

The 16th section of an of the of theact Common-legislature
ofwealth JunePennsylvania, asapproved 7, 1879, provides

follows:
“ That from and after the first of Anno Dominiday July,

one thousand hundred and noeight seventy-nine, foreign corpo-
ration, insurance which does not in-except foreign companies,
vest and use its in this shall havecapital Commonwealth, an
office or in thisoffices Commonwealth for the of officers,use its
stockholders, itunléss shall have firstagents employés,o.r
obtained from the auditor an annual license so togeneral do,
and for said license such shall into theevery corporation pay

forstate the Of the' Commonwealth,usetreasury, annually,
mill onone-fourth a each dollar which.of of stock saidcapital

is authorized to and the auditorhave, shallcompany general,
not issue a license to -until said license feeany corporation
shall have been The auditor and state treasurerpaid: general
are authorized tohereby settle and have collected an account

section,the of thisanyagainst company violating provisions
for ofthe amount such license with afee, oftogether penalty

centum for failure to the same: Thatfifty per Provided,pay
no belicense fee shall for anecessary any corporation paying
tax under ofsection this oract, whoseany previous capital

or astock is orthereof owned controlled a cor-'majority by
of this State which a tax underporation .does-pay any pre-

act.”vious section this Laws of Penn.,. Sess. hfo.1879, 120,of.
16.122, §

Under the vested in him that the audi-authority statuteby
tor of the State assessed a taxlicense the Nor-general against

andfolk Western Eailroad aCompany, corporation existing
-under the laws of and West each of theforVirginia Virginia,

■two 1, 1885, on its stock ofyears ending Juíy. capital.
at. the rate in the'$25)000,000,' act,prescribed amounting to.
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of officeaccount its an for thea on usehaving$6250 year,
és,and in thestockholders,-of its officers, agents employ city

case now before this court involvesTheof thePhiladelphia.
1, 1884,for theclaim of the State Asyear ending July only.

thethe laws of Pennsylvania, company appealedpermitted by
to the Court of Commonthe auditor settlementfrom general’s

in State. Thethat case was triedCounty,of DauphinPleas
of ana under actin court without the intervention jury,that

the22, 1874, courtof the state April, andlegislature approved
:of factthemade following findings

“ is a railroad1. The defendant undercorporation existing
and West andof the States' of itsVirginia Virginia,the laws

withinand branches lie these States.main line wholly
“ atconnects several with2. Its line of railroad thepoints-

virtue ofand,of theserailroads other connec-bycorporations,
contracts andand traffic it hascertain be-tions, agreements,

road,line of which,link in a over as a ofcome a through part
and are carriedthereof,business intothe freight passengers

and out of this Commonwealth.
isIts stock millions of“3. authorized twenty-fivecapital

dollars.
hadto it an office in1883, 1, 1885,“4. From Í,July July

its officers,for the of stockholders,usethis Commonwealth
ismain office at Noanoke,and Its Virginia.employés.agents

it athis considerable amount“5. period expendedDuring
in ofof in the materialsPennsylvania purchasemoney and,

for of withroad;the use its but, trifling exceptions,supplies
it no has no invested forandowns corporateproperty capital

within this Commonwealth.purposes
“ feeIt. has office license for the named,6. no yearspaid

sixteen the act of L.section of 1879 (P.as by 120).required
this these settlements are based.”sectionUpon

on that find-was rendered theJudgment against company
auditorthe ofthe settlement madeing, sustaining by general

the State, for the sum of That judgment having$7503.12.
writ ofbeen thisState,affirmed of thethe Courtby Supreme

effect'error was is to thesued out. of errorsThe assignment
that the court in thebelow to sustain followingerred refusing
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the both in the trialby company,urged court andpoints, in
Court theof State, viz.:the Supreme

“- as the sixteenth section ofInasmuch the act of(1) June 7,
to and to thedenies1879, foreign corporations officers,agents

of.and theforeign tocorporations have anemployes right
of in theoffice or State ofplace meeting thePennsylvania,

is insaid section conflict clausewith one of section two of
of thearticle IY Constitution of the United whichStates, pro-
‘that the ofvides citizens each State shall be entitled to all
... in theof citizens several States.’privileges

“ The sixteenth section of the act of June(2) is an7, 1879,
of the and immunities of the citizens ofabridgment privileges

the itStates;United discriminates between ofcorporations
ofthe State and of other itPennsylvania States;corporations

discriminates between and naturalcorporations persons having
itofficesin discriminates betweenPennsylvania; cor-foreign

it todenies and to; naturalporations foreign corporations
withconnected such thispersons corporations, particularly

defendant and its andofficers, who were inagents employés,
the anState office and business at andmaintaining doing
before the of the said the ofact, thepassage protectionequal

is forand these inlaws, reasons because conflict withvoid,
article XIY of the amendments to the Constitution of the
United and in with ofStates, because conflict the act Con-also

Revised Statutes, sectiongress— 1977.
Inasmuch as the Norfolk and "Western Railroad“(3)

in the of andbusinessCompany engaged transporting freight
to oror from States out of into Stateother the ofpassengers

or other States,from States to-otherPennsylvania, passing
the State of and for the successfulthrough Pennsylvania,

ofon said interstate business it is for thecarrying necessary
tosaid maintain one or more offices in the State ofcompany

the section of act oftherefore sixteenth thePennsylvania;
June if it7, 1879, that the said cannot law-requires company

maintain an office in said State without firstfully obtaining
from the.auditor a-license so to anddo,thereofgeneral paying
the said for said then the saidlicense,sectionfee prescribed by
section is unconstitutional and because in conflict withvoid,
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,ofof Ithree section article of theof Constitutioneightclause
‘the which that-United shall haveStates, provides Congress

to with nations andcommerce foreignpower regulate among
”several States.’the

' are of thefirst two to com­adverselyThe points disposed
this inthe of court Pembina v.decision- Co.Miningpany by

125 S. 181. In that case we held,U. followingPennsylvania,
8 Wall. that are not citi­168,Virginia, corporationsPaul v.

of sec. of art. IV2,clause of the1,zens the.meaningwithin
“thatof the United the citizensStates declaringConstitution

toshall be entitled all and immuni­of each State privileges
And wein the several also held thatties of citizens States.”

theFourteenth Amendment to Constitution1 of thesection
no State to its.that shall “deny any person withindeclaring

the laws” does notthe ofequal protection pro­jurisdiction
from cor­hibit a State such conditionsimposing upon foreign

ofchoose,as as a their admissionconditionmayitporations
.within its limits. Fire Association v.See, also, Philadelphia

110.119 U. S.York,New
arisesconsideration, therefore,for underThe only question

forth;of set It is wellthird aboveerror,the assignment
that a'decisions of this Statecourt,numeroussettled by

of license exclude from itstax,under the acannot, guise juris­
in interstate commerce,adiction foreign corporation engaged

withinburdens commerce its limits.suchor uponanyimpose
arethis inthe cases collectedofSome sustaining proposition

amte,104, need-notdecided,. justv­ andCalifornia, beMcCall
here..repeated

us is thebefore thus narrowed two followingThe question to.
the business of this in theWas Statecompany(1)inquiries:

If was taxso,interstate commerce? the(2)of Pennsylvania
an init for office forkeeping Philadelphia,assessed against

and taxstockholders,its aof officers, employes,the use agents
in the? We have nosuch-business difficulty 'answeringupon

the find-infirst of these the affirmative. Althoughinquiries
— muchon’ thisof fact are somewhat questionings meagre

in thethan the war-indeed,more evidence caseso, undisputed
of the'inis the secondstated paragraph‘’enoughranted—
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aforesaid to show that the is infinding inter-company engaged
commerce instate the State. It is there insaid, substance:

virtue of its connections and certain trafficBy. contracts with'
other railroads the Norfolk and'^Vestern Railroad Company
“ has become a link in a line of overroad, which, asthrough

of the business thereof, and are carriedpart freight passengers
into and out of this Commonwealth.” That is to thesay,
business of the line of of whichrailroad, thethrough plaintiff
in error forms a or in which it is a in alink; consists,part

ofmeasure, and intopassengerscarrying freight Pennsylvania
from other and out of thatStates, State into other States.
It no citation of authorities tocertainly demonstraterequires

—that such business that the business ofis, this linethrough
—of railroad is interstate commerce. That ittrue,being logi-

follows that one of the roads of,a orcally any forming part
a link in, is in inter-constituting line,that'through engaged

state since thecommerce, business of each one of those roads
to increaseserves the volume of business.done thatby through

line.
On this The Ball,Daniel 10 Wall. ispoint 557, 565, an.

In that case the steamer BallDaniel wasauthority.- engaged
onin Grand AvithintheRiver, Statetransporting goods wholly

■of destined for other and fromStates,Michigan, goods brought
other States destined for in butthe State ofplaces Michigan,
did runnot in‘connection or inwith, of, lineanycontinuation
of vessels or to ;other States and the conten­railway leading
tion that she was notAvas, in commerce.interstateengaged

“But this court held otherwise and said: So far as she was
in destined- for other oremployed goods States,transporting

from without the limits of andgoods des­brought Michigan
tined to thatwithin she was inplaces State, commerceengaged
between the and however limited thatStates, commerce may
have she far as itbeen, was, Avent,so to thesubject legislation
of She was as an ofCongress. instrument thatemployed
•commerce for a; whenever has to move ascommodity begun
an article of trade from one State to commerce inanother,
that between the States has commenced. The factcommodity
that several different and areindependent agencies employed
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some inthe oneactingcommodity, entirelyin transporting
or more States,two doesand some inState, acting through

the transaction.character of Toaffect the theno respect
inacts that it isin which eachextent transportation,agency

See, Wabash &c.also,to the of Congress.”subject regulation
and cases cited.557,118 S.Illinois,v. U.Co.Railway

Wasstated,to the second above viz.: the"We inquirypass
for an office inthetax assessed company keepingagainst

stockholders,the use of its officers,for agentsPhiladelphia,
the business of the Ina taxand employes, upon company?

tax a tax of thewas such means orwords,other upon any
was enabled to onwhich the itsinstruments carryby company

commerce? We have no inbusiness of interstate hesitancy
affirmative. Whatin the was thethatanswering question

inin an office the ofof the establishing citycompanypurpose
furtherance of itsfor the businessManifestlyPhiladelphia?

of its commercial relations. One of theinterests in the matter
the in error became aof whichterms the contract by plaintiff

inof road referred to the oflink in line findingsthe'through
“ the of each initial road,it shall bethatfact, dutyprovided

and traffic for the Greatof the to solicitline,member procure
at its ownname of saidSouthern (the through line)Despatch

the in error doescost and Again, plaintiffproper expense.”
inexercise,not seek toexercise, or Pennsylvania any privilege

with com­or not connected interstatefranchise immediately
Before establish­merce and for the thereof.purposesrequired

it from the ofits in obtainedPhiladelphia secretarying office
the the act of thethe Commonwealth certificate required by

office inof it to maintain anstate 1874 enablinglegislature
maintained because of the necessi­the State. That officewas

nobusiness the and for otherties of the interstate of company,
therefore,it a tax one of thewas,A tax uponpurpose. upon

the interstate com­means or instrumentalities of company’s
in the clauseand as such was violation of commercial;merce

States.of the Constitution of the United Gloucester Ferry
v. 114 S. 196; SteamshipCo. U.Pennsylvania, Philadelphia

and cases McCall326, cited;v. 122 U. S.Co. Pennsylvania,
v. 104.ante,decidedCalifornia, just
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the thereasonsforegoing the eourt below isFor judgment of
thereversed, and iscase to that courtremanded for further

in thiswithproceedings conformity opinion.

' GrayMr. Chief Justice Mr.Fuller, Justice and Mr.
Brewer dissented.Justice

HOT SPRINGS v.COMPANY WILLIAM-RAILROAD
SON.

ERROR TO SUPREME COURT OF STATE OFTHE THE ARKANSAS.

—93. Submitted 1889. May 1890.No. November Decided11, 19,

grant requestof the court to chargeThe refusal thebelow defendant’s to
questionupon plaintiffa in relation to thewhich had introduced no

evidence, which'was, therefore, question,and an abstract not before the
court, was not error.

“provides private property taken,constitutionWhen a state that shall not be
appropriated publicdamaged just compensation”or for use awithout

street,company constructing publicinrailroad its road a aunder suffi-
municipality,grant legislaturecient thefrom or is liablenevertheless to

consequentialabutting injuries propertyof land toowners for their
resulting from such construction.

The case is instated the opinion.

Mr. John M. Moore for in error.plaintiff

Mr. A. H. for inGarland defendant error.

Mr. Justice Lamar delivered the of the court.opinion

isThis an action at law in the Circuit Court ofbrought
Garlan'd atArkansas, itsCounty, term,February 1883, by

S. Williamson and Fannie-G. hisWilliamson, wife,Curnel
the Hot Railroad aagainst Springs Company, corporation

• the ofunder laws that State, toorganized recover damages


