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or resilientelastic, function Gorhamyielding, of.tbe protector,
and is not a or constructed substan-accompanied by spring

to the in thetially according Gorhamdescription specification.
Gorham had no idea of such aevidently construction as that
of the found in"Williams.patent, wash-board;the.defendant’s
and no could, inthe theperson by Gor-following description
ham arrive at the structure.specification, defendant’s

Claim 8 of the that theGorham protectorpatent requires
shall be “constructed to fold as”down,”- “substantially•
“ -shown.” The defendant’s is not constructed toprotector
fold down in the manner of the Gorham and isprotector,
not constructed as in the Gorhamshownsubstantially specifi-
cation.

The decree of the Circuit Court is
Affirmed.
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Iowa, 1289, recoveryprovision the ofThe in the Code of which'authorizes§
“ bydamages thereto”the the killed or caused adouble value of stock
railroad, pointinjury place a the road where thethe took at onwhen

so,corporation right and to do and ithad a to a fence failed whenerect
agent,”by act of the or his is notnot“ the ownerwas occasioned wilful

Amendment to thd Constitution of thein the Fourteenthconflict with
States, propertycompany without duedepriving ofUnited either theas

process law, equal protection of laws.denying theof or" to it theas
Corporations thein Four­persons meaning clausesof theare thewithint­ deprivation ofconcerning theeenth Amendment to the 'Constitution

Clarapropefty and equal protection the Santaconcerning of laws.the.
394, MiningRailroad,County andPacific, S. Pembina118U.v. Southern

­ 181,Pennsylvania,v. 125U. followed.S.Co.
•subjectslimit thedoes notFourteenthThe Amendment to the Constitution

may forexercisedpolice power be■’'in to of the Staterelation thewhich
. 27,Connolly,. 113 S. Soonprotection U.the of its citizens­ Barbier v.
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Humes,703, RailwayHing Crowley, v.v. 113 S. and MissouriU. Pacific
512,115 S. considered and followed.U.

punitive damagespropriety imposition for alegality of vio-and of theThe
repeated judicial decisions forduty byrecognizedlation of have been

century.more than a

inThe case is stated the of the court.opinion

inMr. for error.HuntonEyypa plaintiff

inNo for defendant error.appearance

FieldMe. Justice delivered the of the court.opinion

case comes before us from the Circuit ofThis Court Kossuth
the court of that in which theIowa, stateCounty, highest

between the could be determined. Rév.controversy parties
Stat. It was an action for the value of three709. hogs,'§
run over and killed the and cars of the'by engine Minneapolis
and Louis a underSt. Railway Company, corporation existing

and a inIowa,the laws of Minnesota railroadand operating
state. was at a where thethe latter The defend-killing point

had the to fence its road. The action wasright broughtant'
a of the of Kossuth Proofbefore hav-justice peace County.

been made of the of the animals and of their value,killinging
that notice of the fact,and with affidavit of the hadinjury,
served an officer ofbeen the in theupon company county

where the was. more thaninjury committed, thirty days
before the commencement of the theaction, justice gave

for the the forplaintiffjudgment against company twenty-
double thedollars,four value of the animals. Theproved ’

case was then removed to the Circuit Court of Kossuth
■where the wasCounty, affirmed. To review thisjudgment

latter the case is here onjudgment writ of error.brought
judgmentThe the was authorizedby justice byrendered
of1289 the Code of Iowa, which is as follows:§

“ a that fails to fence thecorporationAny ¡operating railway
same live stock at at all whereagainst running large points

to fence shallexists be liable to the owner ofsuch'right any
stock or killed reason of the want ofsuch such fenceinjured by
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orof the unless thecaused,for the value sameproperty damage
act ofthe wilful the owner or hisoccasionedwas by agent.

it shall*to recover beAnd in foronly thenecessaryorder
the or histo injuryowner prove property;'destruction.of

the valueif of or dam­to.payand such neglectscorporation
stock within after indone such notice writ­thirtytp; daysage

an affidavit of such destruction,orby injurying, accompanied
officer,on station orhas been served any ticket-agent employed
thein of business of the inthe themanagement corporation

Where the of was committed, suchinjury complainedcounty
to recoverowner shall be entitled double the value of the

caused thereto.”stock killed or damages
■ this law was inThe of assailed the state andvalidity court,

as in conflict with theis first section ofassailed,here, thebeing
Fourteenth Amendment of the Constitution of the United
States, in that it the of'railwaydeprives company property

due of itlaw,without so far as allows a ofprocess recovery
double the value of the animals killed its and intrains;by

thethat it denies to the 'of-the lawscompany equal protection
it to a different for committedby subjecting liability injuries

from' that to which -all'other areby-it persons subjected.
counselIt is contended as the basis of his andby argument,

we admit the of his that areposition, corporationssoundness
. within the of the inclause It wasmeaningpersons question.
so held in v.Santa Clara Southern RailroadCounty Pacific

andCo., 394,118 U. S. doctrine was in396, the reasserted
v. 125Pembina U. S. 181,Mining Company Pennsylvania,

189; asalso,We admit that-him,contended by corporations
the of of thecan invoke benefits Constitutionprovisions and.

the oflaws which to persons enjoymentguarantee property,
afford,or to them the means for its orprotection, prohibit

it.legislation injuriously affecting
of inWe consider the theobjections railway companywill

in which are stated Andthe reverse order counsel.bythey
conflict of withas to the the law of Iowa thefirst, alleged

of the Fourteenth Amendment that no stateclause ordaining
itswithin theto jurisdictionshall deijy any person pro-equal

laws. That clause doesof the undoubtedlytection prohibit
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ofState in favorand by anypartial legislationdiscriminating
in like condition.as othersagainst Equalitypersonsparticular

to thenot merely equal accessibilityof impliesprotection
of and the en­or redressfor the'courts prevention wrongs

with others in likebutof exemptionforcement equalrights,
of kind. But theand liabilities everyfromcondition charges

to thenor was itlimitj limit,not subjectsclause does designed
exerted.of the State bethe maypowerwhich policeupon
for theasnow, before,The can regulationsState prescribe

meas­and suchorder and of society, adopthealth, safetygood
ac­toits interests and And.advanceures as will prosperity.

to inmust resortedend be.this special legislationcomplish
dan­aecidents, disease andcases, providingnumerous .against

natureforms in which come. Thethe varied mayin theyger,
theof such will necessarily uponand extent legislation depend

to so­of the as the needed bylegislature securityjudgment
or isthe business ofWhen calling, profession partiesciety.

bewith to little willothers,unattended danger legislation
Thus,it. in the and sale ofpurchasenecessary respecting

beof left to exerciseuse,most articles may.general persons
andsense but when the;-their own orjudgment callinggood

business is attended with aor organger, requiresprofession
of scientific which others mustknowledge uponcertain degree

in to conditionsthen legislation properly stepsrely, impose
Thus, if inone is theits exercise. manufactureengagedupon
or inflammable articles,of or in theor sale explosive prepara-'

of medicinál fortion or sale the ofdrugs, legislation, security
the terms on which he will bemay prescribesociety, permitted

business,the andon the liabilities he fromto will incurcarry
Theof them. clause of ofthe first sectionconcludingneglect

Amendmentthe Fourteenth that suchsimply requires legisla­
alike alltreat under to it.tion shall persons brought subjection

of the law is afforded is ac­The when thisequal protection
has theSuch been of in nu­this courtrulingcomplished.

where clause has beenmerous instances that invoked-against
to be in conflict with it. inThus Barbierlegislation supposed

113 S. it was27, 32,v. U. that aConnolly, objected municipal
Francisco,Sanordinance of and ironingprohibiting washing
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laundries,in witbin certain limits of thepublic designated city
hours of ten at and inbetween the six the wasnight morning,

inin conflict with that that itamendment, discriminated
between in the business andlaborers thoseengaged laundry

in other kinds of business, and between laborers em-engaged
within the limits and those withoutployed them.designated

But the court held that the was aprovision merely police reg-
ulation that it be a; measure of inmight necessary protection
a of wooden like San Fran-city composed largely buildings
cisco, inthat which fires areoccupations constantly required

certainshould cease hours at and of theduring night, necessity
of such a that was the exclusiveregulation municipal body

that the same which directs the cessation ofauthorityjudge;
labor must the limits withinnecessarily which itprescribe

itshall be as does the limits withinenforced, which wooden
must not be thatconstructed; restrictions ofbuildings and

inthis do not fur-kind, character,necessarilythough special
nish of if alike allground complaint they operate upon per-

orsons under the same circumstances and conditions.property
“ “said the court,Class .legislation,” discriminating against
some and butis which,favoring prohibited, legislationothers*
in limited inout a is itscarrying public purpose, application,
if within the of its it affects alike allsphere operation persons

is not the amendment.”Withinsimilarly-situated,
an703,In 113 U. S. 709,Soon v.Hing Crowley, objection

Francisco,was taken to a ordinance of San that itsimilar
an discrimination en--­made unwarrantable against persons

inbecause other kindsbusiness,the.gaged'in laundry persons
of from laborbusiness were not to cease theduringrequired

theresaid,same at the court noBut,.hours maybenight.
not as'others,risks' the business of certainly greatattending

as fires and thatwhere are specific regu­constantly required;
lations for kind of which be forbusiness,one. may necessary

ofthe of the can never be the just groundprotection public,
because are notlike restrictions uponcomplaint, imposed

“business which arediscriminations,of a different kind. The
“to wherethe court areopen objection,” added, those persons

in to different restric-the same business'are subjected^engaged
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ortions, are held entitled to thedifferent underprivileges
discrimination,same conditions. It is then that the canonly

be said to that all can claim thewhichimpair equal right .in
of law.”enforcement the

In The Missouri 115Humes,v.Railway CompanyPacific
512,U. S. a statute of railroad523, Missouri everyrequiring

within it to erect and maintain fences and cattlecorporation
on the sidesof its where the sameroads,guards passed through,
or inclosed or cultivated or uninclosedfields,along, adjoining

if itand, it liable.in double the amountlands, did'not, making
of to was assailed as in con­animals, causeddamages thereby,
flict with the Fourteenth on the sameAmendment, grounds

in case;the itthat the defend­urged present namely, deprived
ant of without due of so far as itlaw, allowedproperty process
a of for stock or inkilled excess ofrecovery damages injured

andits also that itvalue, denied to the defendant the equal
of the laws, it a forprotection by imposing upon liability

committed notinjuries which-was otherimposed upon persons.
railroads,But said that for toauthority requiringthe/«.court

erect fences on the sides of roads,,their so as to horses,keep
cattle and other animals from them, was found ingoing upon
the of thegeneral police power State to acci­provide against
dents to life and in business orproperty any employment,
whether under the of ofcharge private orpersons corpora­
tions that in; few instances could that be morepower wisely
or exercised thanbeneficently in railroadcompelling corpora­
tions to inclose their roads with fences at cross­having gates

and cattle thatguards;ings, are essentialthey toabsolutely
give protection against accidents in settledthickly portions

the thatcountry;’ theof. omission to and maintainerect
inthem, the face of the wouldlaw, be deemedjustly gross

and that ifnegligence, to areinjuries committedproperty
something beyond be awardedcompensatory damages might
in of it.punishment to the ofrule whichReferring prevails

to assessallowing juries or whereexemplary punitive damages
haveinjuries resulted from of said:the courtneglect duties,

“ The statutes of nearly State of the forevery Union provide
damagesthe of injuryincrease complainedwhere-the of results
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from the of duties forneglect the ofimposed better security
life and and make that inproperty, increase casesmany

in some casesdouble, andtreble, even actualquadruple'the
And favors this asdamages. experience the mostlegislation

efficient ofmode with inconvenience,the least thepreventing,
ofcommission The decisionsinjuries. of the courtshighest

have affirmed the of suchvalidity Thelegislation. injury
received is often soactually small that in cases no effortmany

■wouldbe made the sufferer to obtain ifby the-redress, private
interest were not the ofsupported by imposition punitive

And as to the thatdamages.” the statute of Mis-objection
souri denied to the defendant the of laws,theequal protection
the court said that it made no discrimination rail-anyagainst
road in its that each wascompany requirement; company

theto same fromliabilities,.and each the samesubject security
exacted the fences,was erection Of and cattleby gates guards,

its orwhen inclosed orpassed along,road through, adjoining
fields or lands;uni'nclosed and that there was noCultivated

of theevasion rule of where all are sub-equality companies
to the same duties and liabilities under similar circum-jected

stances.
In Missouri Co.v. U. S. 205,127Railway Mackey,Pacific “a statute of Kansas that. railroadeveryproviding company

or business in this beState shall liable for allorganized doing
of indone to suchdamages any employé company consequence

of of its orany agent's, by any mismanagementnegligence
its or other toemployés, any personengineers sustainingof.

the itsuch was assailed on that was in con­damage,” ground
■Fourteenth to inflict with the Amendment the Constitution

of itsit the without duethat company property pro­deprived
of theand denied to it the laws.cess of law, equal protection

the referred toIn the first theof position companysupport
andin Kansas somethatof law prevailed previouslyrule

an forfromother States, liability injuriesexempting employer
or of ato caused theby incompetehcy negligerlceemployés

of inand that the law Kansasfelloiv-servant, contended
railroad a inofon the the liabilitypart companycreating

in the of whichenforcementsuch cases not existing,previously
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taken,their be authorized the ofmightproperty taking prop-
without due of law, and aerty process imposed special liability

that was othernotrailwayupqn companies imposed upon per-
and thussons, denied to the former of.the equal protection

the laws. But the court answered that the law in question
to itapplied only andinjuries committed, thatsubsequently

could,would not be contended that the State not theprescribe'
should,liabilities under which created its lawscorporations by

their inconduct business the where no wasfuture, limitation
its in that thatplaced upon theirpower charters;respect by

whatever or there inhardship- injustice be law thusmight any
to the future must be remedied enact-applicable by legislative

ment that; the that the railroad was deniedobjection, company
the ofprotection the laws, rested the thatequal theoryupon

in its characterlegislation was within the constitutionalspecial
butinhibition, that so far from such the fact thebeing greater

allof was inpart legislation either thespecial, objects sought
it,to be attained or in theby extent of its that-application;

when-such tolegislation bodies orapplied associa-particular
tions, nptthem additionalimposing it wasupon liabilities,

to the that itopen denied to theobjection them equal protec-
tion of the iflaws, all under itspersons, influencebrought
were treated alike under the same thatconditions; the hazard-
ous character of the business of a called foroperating railwáy

withspecial legislation to railroadrespect corporations, having
for its the ofobject theirprotection as well-as theemployés

of thesafety which was notpublic, the businessrequired by
of. other notcorporations to similar to theirsubject dangers

and thatemployés; the in met alegislation question particular
and all railroadnecessity, without distinctioncorporations

were to thesubject same liabilities.
From these it isadjudications evident that the Fourteenth'

Amendment does not limit the in relation to whichsubjects
the ofpolice thepower State be exercised for themay protec-
tion of powerits citizens. That this should be to rail-applied
road iscompanies reasonable and The tremendous”forcejust.

into action inbrought cars renders it abso-running railway
essentiallutely that should be takenevery precaution against
VOL. CXXIX 3—
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not ani-other but withcollision, trains,acdident withby only
with moremals. A collision animals be attended withmay

carsserious than their it derail thedestruction;injury may
the death or Whereserious ofcause injury passengers.and

andtracks,the to fence in theirhavecompanies rightthese
it wouldthem,thus secure their roads cattlefrom going upon

seem to be- a wise on their to suchprecaution part put up
toat where cattle are allowedaccidentsagainst places.guards

in lia-.roam at The statute of anIowa, absolutelarge. fixing
in thethem for to cattle committed opera-bility upon injuries
suchtion their reason of the want ofof roads guards,by

It is true that,.would treat as aseem to this duty.precaution
tothe common the owner of land was notlaw, compelledby

fromit, as of othersinclose so to the cattle comingprevent
of onand it be in the absenceit, that, legislation'upon may

to fence itsthe a is notsubject, railway corporation required
one’s landthe common law as to inclosing. havingrailway,

thewere known.been established before railwayslong But.
to use' reason-of the railway companyobligation defendant

in theto insuremeans to its track so asclear, safetyable keep
ofthe statutemovement of' istrains, implied byplainlyits

wouldwhich of fencesalso indicates that theIo\Va, putting up
theof If, therefore,be such reasonable means com.-safety.

well beomissionmeans,omits those the regardedmay..pany
as to punitiveas evidence of such justifynegligenceculpable

and if damagescommitted;where is punitivedamages injury
thein cases be the may prescribesuch legislaturemay given;

them.in-extent to which awardingjuries may go
toless objec-isThe law of Iowa under consideration open
the caseinsustainedtion which wasMissouri,than that of

thebe claimedcould by'cited above. There double damages
track of 'thethehadowner whenever his cattle strayed upon

had beenandsides,on itsfor want of fencesrailway company
suchHere damagestrains.killed theor railwayinjured by

the com-whereto cattle onlycan be claimed for like injuries
committedof theand affidavitnotice injuryhas receivedpany

hasandaction,of thebefore the commencementthirty days
of thevalue propertyin for thetorefusing paypersisted



MINNEAPOLIS RAILWAY CO. v. BECKWITH. 35

-Opinion .of the Court.

tbe caused. There mustor be notdamagedestroyed merely
inthe notof company providing guardsnegligence against-­

,forbut also its refusal tokind,of theaccidents therespond
suffered. Without the additionalactual amountdamage

fail-,fewwould be instances ofthere ofallowed prosecutions
the value of thevvhere animalsroad orkilled,comp.anies

insmall,is as this case.;them- the cost ofby theinjured pro­
■the loss of thewould augmentonlyceeding injured party.

in the Missouri case cited: “ThesaidAs injury actually,
so small that in casesis often no effort would.'received many

the sufferer to obtain ifredress,made the inter­be privateby
the ofnotest were dam­bysupported imposition punitive

523.S..115X1.ages.”
has inThe in been sustained numerous'legislation question

of Inthe Court Iowa. Welshinstances by Supreme Chicago,v.
53Co.,and Railroad Iowa,Quincy 632, 634,Burlington

to recover double thean action valué of awhich was horse
killed one of thee been defendant’sto haf byalleged engines

court,it thehad to.fence the theroad,aat rightpoint-where
that it thethe was of theinstructed jury dutybelow company

liveits road’ stock at at allfence againstto running large
•itto fence and was'existed;where such right objectedpoints

that no such whichto this theduty existed.; uponInstruction
to whichState,of the- the case was taken,CourtSupreme

statute does not anit is true'the abstract“While imposesaid:
fenceor theirupon railway companiesobligationduty .to

live at a failure toto .stock fenceasroads, running largeyet
•for inan absolute thefixes liability injuries occurring opera-

reason of the of suchthe road want fence.tion of Theby
a to owners of live stockthe. atdutyowes runningcorporation

-its road or to forto fenceeither pay injuries resultinglarge
,fence.” And in v. Thetofrom the neglect Bennett Wabash­

61Co., Iowa, 355, 356, theRailway sameSt. Louis ard Pacific
construction“We think of thethe'only'said:' propercourt

to theinthat order mustis, escape liability companystatute
the road fenced and;but thissufficientlyfence, keeponlynot

itruled.” As is thusthan once the ofhas been more duty
to its track free from itsanimals,keep,the companyrailway
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theso most reasonable means forto,doneglect by adopting
. asthat the of its indicated theroadwaypurpose, fencing by.
statute of as toIowa, it, státed,alreadyjustly- subjects puni­
tive where are committed reason of such’bydamages, injuries

■ The of or■neglect. imposition punitive exemplary damages
in in withsuch cases cannot be as conflict theopposed prohi­
bition the of without dueagainst deprivation property process

“of It alaw. is one mode of for thepenaltyonly imposing
violation of and its and have beenduty, propriety legality

13as stated in v. Woodworth, 363, 371,Dayrecognized, How.
decisions for-more than Itsby repeated judicial a.century.

authorization the law in to the extent ofby doublingquestion
the value of the or of the caused,property destroyed, damage

refusal of the for afterrailway thirtyupon company, days
.notice' of the actualto the valué of thecommitted,injury pay

or actual becannot therefore assailedproperty damage, 'justly
the Fourteenth Amendment of the Consti­infringing upon,as

tution of the United States.
Judgment, affirmed.

SHREVEPORT v. COLE.

THE THEERROR TO CIRCUIT COURT OF UNITED THESTATES FOR

WESTERN DISTRICT OF LOUISIANA.

ArguedNo. 106. and 1889.4, 7,submitted December 1888. Decided January

“ Louisiana,”Shreveport, theresidents of sued in Circuit ofTwo Court
United States for the Western District of Louisiana on a contractthe

-■ 1871,municipality, alleging, groundof that made in as the of Federal
impairedjurisdiction, that the constitution of Louisiana of 1879had the

-, municipalityobligation of their contract. The that it hadanswered
provisionby allbeen held the state courts that the of the constitution

“ apply prior adop-'referred to did not to contracts entered into to the
Supremetion of the constitution 1879.” The Court of Louisianaof

Held,prior to the of this suit had in fact so decided:commencement
attemptthat this an to evade the discrimination between suitssuit was

States,and citizens of different es-between citizens of the same State
States,by of the United and thattablished the Constitution and laws

jurisdiction.the Circuit Court was without


