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capital cases,provides havingin in cities aa thatof stateA statute which
inhabitants,100,000population the state shall be fifteenallowedof over
jurors,peremptory challenges in the state it al-to iswhile elsewhere

challenges, denyperemptoryonly eight does not theinlowed such cases
personprotectionequal to accused and tried for murderthe laws aof

inhabitants;100,000 error incity containing there was noa over andin
peremptory challenges eight.torefusing to limit the state’s

in thethe is statedmakes FederalThe case which question
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Opinion of the Court.

Mr. Justice Field delivered the of the court.opinion

The Revised Statutes of Missouri in allthat,provide, capi-
tal incases, cities aexcept of overhaving population 100,000

theinhabitants, state shall be allowed chal-eight peremptory
and,to in such shalllenges jurors, cities, be allowed fifteen.

Rev. Missouri,Stat. 1879, 1902.1900,§§
ivas,The in Johnerror, inplaintiff indicted theITayes,

St.,criminal court of a ofLouis, overcity 100,000 inhabi-
tants, its for the crime of murder ingrand jury,by shooting
and one in that ohMueller, the 26th ofkilling city, August,

and in1881; was tried and convicted1882, ofApril, murder
in the first A new trial beendegree. obtained fromhaving
the Court theof he was triedSupreme state, in J anu-again

1885, and as on theary, convicted, first oftrial, murder in the
first of death Onfollowed.Judgment todegree. theappeal

ofCourt the thestate, wasSupreme judgment affirmed, and
isthe case onbefore us thebrought error, .upon single ground

law of Missouri inby.the that,providing capital cases,that' —
in cities a of overhaving 100,000population inhabitants, the
state shall'be allowed fifteen toperemptory challenges jurors,
ivhilst elsewhere in Missouri the is instate allowed such cases

—only the accused is deniedeight peremptory thechallenges
of laAvsthe theequal protection enjoined Fourteenthby

ofAmendment the Coiistitution of the United States. When
the Avere for the andsummoned befólejurors trial, any per-

Avere made the the.challenges state, accusedemptory by
moved the court to limit state’sthe toperemptory challenges

to allowed thatmore thaneight, its number.objecting being
But motionthe was and theoverruled, accused excepted.

ljisAnd, on the andtrial, the stateagainst protest objection,
fifteen of theperemptorily,challenged, forty-seven qualified

jurors.
The constitution of Missouri, indeed, ofand, stateevery

the Union, to all accused ofguarantees. apersons capital
or of aoffence, of lower tothe a trialfelony grade, right by

an selected from the or where theimpartial jury, county city
offence tois have been andcommittal; thisalleged implies
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all bias for or thebe'free fromshall againstthethat jurors
theof state affordsIn such a body jurorsprovidingaccused.

anthe accusedmeans of against unjustthe surest protecting
of theand at the same time lawsconviction, against..enforcing
To such asecure numer-punishment. bodyoffenders meriting

are thedirections classnecessary, prescribingous legislative
taken,the are to be whether from voters,which jurorsfrom

ofor from the mass thefree-holders,and popula-tax-payers,
the to be summonednumber fromindiscriminately;tion

inselected;are to the manner whichtrial bethewhom jurors
themade;is to be that beselection objectionstheir may

and how such shall bereturned,to those objectionsoffered
theand oath to be admin-considered, of;disposedpresented,
in whichthose the shall beselected;to custody theyistered

the of the the form andtrial; presenta-during progresskept
Alland otherverdict; these,their particulars.tion of many

are ofin matters discretion.it be said general, legislativemay
will tend to secure thewhateverBut to impartialityprescribe

thecriminal cases is not withininof only competencyjurors
.its duties. isbut is' It to beof the among highestlegislature,

notthat such freedomremembered impartiality requires only
accused,the but also frombiasfrom anyany against preju-

himliis Between and thedice state theagainst prosecution.
held.to bescales are evenly

ofthat one the mosthas shown effective meansExperience
unfit to be isfrom men there the exercisefree theto jury-box
The haveof the public prosecutorchallenge. mayperemptory
the character of adistrust offered,the reasons jurortostrongest

itand find toassociations,and difficultfrom his habits yet
In cases,a to him. suchand sustainformulate legal objection

is a histhe beingchallenge protection againstperemptory
accepted.

mustThe of such challenges necessarilynumber depend
of andthe discretion the maylegislature, vary accordingupon

communities,of and the difficultiesto the condition different
in and Thethem of impartialsecuring intelligent jurors..its 53 N Y.whole matter is under control­ v. People,Stokes

Commonwealth,164; 159;Walter v. 32 Y. v.147,N.People,
418­103 Mass. .Dorsey, 412,
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the common the Crownlaw, couldOriginally, by challenge
tolimitation as number. act of Par-peremptorily Bywithout

liament, thein time of theEdward First, the topassed right
challengesrestricted to forwas cause. aBut, rulechallenge by

was not toof the Crowncourt, show cause until theobliged
called.whole was Those not on-the call werepanel accepted

directed to stand aside. theIf, when waspanel gone through,
a full it was forobtained,was taken the trial.jury If, however,

obtained,a.full was not the wasCrown tojury, showrequired
cause the who had been directedjurors to standagainst aside;

if no sufficient causeand,' shown,was the wasjury completed
from them.

In this the of the statecountry of a topower legislature
the number limitedisprescribe of peremptory challenges only

-the of an ourInby necessity impartialhaving jury. large
citieá-there is a mixedsuch there ais such ten­population,

of criminal classes resort toto andthem, .such.andency the»
on of tounfortunate the business mendisposition part escape

that it carefrom on the of 'theduty,jury requires special part
secure there andtogovernment competent impartial jurors.
itAnd to that end be a wise on the ofmay proceeding part

the to the number ofenlargelegislature peremptory challenges
tried in cities.in criminal cases The cannotthose accused

isif he still tried an He cancomplain by impartial jury.
more.demand Northern v. Her­Railroadnothing Pacific

642. The to116 U. S. is the tobert, right challenge right'
aselect If from those who anremain,not to juror.reject,

is the constitutional of the ac­obtained,jury rightimpartial
maintained, itin is notcused is this case even thatsuggested

the tried was awhich accused was nqtjury by competentthe
one. He chal­and was allowed twenty peremptoryimpartial

and it does not hethat exhausted them.lenges, appear
o of theThe Fourteenth t­ the ConstitutionAmendment

is limiteddoes not whichUnited States legislationprohibit
in ordirected,either the to which it the territoryisobjects by

within allwhich it is to thatIt per­operate. merely requires
underalike,sons beto such treatedshallsubjected legislation

conditions, in con­like and both thecircumstances privileges
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As said inand in we Barbierferred the liabilities imposed.
v. Amendment: “Classof the FourteenthConnolly-,speaking

and isothers,some favoringlegislation, againstdiscriminating
in aoutwhich,but carrying public pur­prohibited; legislation

theif within of its'is limited in its spherepose, application,
hotsituated, isit affects similarlyalike.all'operation persons

27, 32.S.amendment.”' 113 U.within the
that theit22, held,101 U. S. wasLewis,In v.Missouri

of thetheas toclause the amendment equal protectionlast of
in the ofjurisdictionAvasnot violatedlaws, diversityby any

as toestablish,state subject-thethe several courts mightAvhich
if alldecisions,of their personsoramount,matter, finality

theirlimits of jurisdictionswithin the territorial respective
circumstances,and under likein like cases,have an rightequal

the tothat the hasredress;to them for rightto resort .state
forof its municipalmake subdivisions territory pur-political

and asthat,and to their localposes, regulate government;
it establish oneofthe administration mayrespects justice,

districts. Andfor ruralof cities and anothercourts forsystem
in them beofwe that theadd, maysystems proceduremay
theof Fourteenthdifferent Avithout proAdsionviolating any

Amendment.
infifteenthe state challenges capitalperemptoryAllowing

of over 100,000atried hi citiescases, containing population
the of secur-inhabitants, difficultyis againstsimply-providing
in cities of that size,in such ancases, juryimpartialing,'

of the state. So farinwhich does not exist other portions
ofmeansfurnish thefrom it necessary givingdefeating, may

thatall Avhichits laAVStothat of persons,equal protection
one itsdenied to withinnot be anyamendment declares shall

jurisdiction. .
¡Missouri isAvhichof repug-We in thesee nothing legislation

nant to that amendment.
state,that therefore,The the CourtSupremejudgment ofof

is (¡firmed.


