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CONNOLLY.BARBIER v.

IN ERROR THE COURT OF THE ANDTO SUPERIOR CITY COUNTY OF

SAN STATE OF CALIFORNIA.FRANCISCO,

25, 1884.Submitted November January 5, 1885.—Decided

municipal prohibiting washing ironingA publicordinance from and in laun-
limits,dries and wash-houses within defined from ten o’clock atterritorial

night tiiorning,to in purely regulation,six the is a the com-police within
petency of a municipality possessed ordinaryof powers.the

The Fourteenth impair policeAmendment of the Constitution does not the
power of a State.

court,aIn error to pass upon questionState this court cannot the of the con-
formity of a municipal requirementsordinance with the of the Constitution
of the State.

On.the 8fch of theof the Board of1884, SupervisorsApril,
and of San the ofFrancisco,city authoritycounty legislative

an ordinance that the indis-that recitingmunicipality, passed
wash-houses,andestablishment' of laundries-criminate public

en-hire,articles were cleansed forotherclothes andwhere'
health andthe public safety, prejudicedthepublicdangered

andofcomfort the community, depreciatedandthe-well-being
and then ordain-in theirof neighborhood;valuethe property

-in Boardto be vested theto authority allegeding, pursuant
and of the act ofConstitution,the Stateofunder provisions

the of the and1856, government city19, consolidatingApril
be unlawful forit shouldits anythat after passagecounty,

on the business of aormaintain pub-to establish, carryperson
certainwithinof a wash-house designatedorlic publiclaundry

limits obtained awithout firstand havingof the county,city
officer of the thatthe healthcertificate, municipality,bysigned

and and thatdrained,were sufficientlythe properlypremises
onwere made to the businessall carryarrangementsproper

thethe condition oftowithout sanitaryinjury neighborhood;
the Board of theFire Wardens ofalso a certificate bysigned

andstoves,that the washing apparatus,dryingmunicipality,
infor wereand the heating smoothing-irons, goodappliances

use was not to the sur-and that theircondition, dangerous
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andfrom that allfire,rounding proper precautionsproperty
to with the of the ordinance de-takenwere comply provisions

the fire limits of the and andcity county, making regu-fining
therein.the erection and oflations useconcerning buildings

ofthe health officer and FireThe ordinance required Board
of one or conduct theWardens, toany openupon application

to inof the whichbusiness a laundry, inspect premisespublic
the in order ascertainit to on tobusiness,was carryproposed

whether with andare provided sanitarythey proper drainage
"ofand the fire ordinancewhether the provisionsappliances,

if found in allwith; and,have been satisfactorycomplied
theto theto' issue certificatesapplicant requiredrespects,

the rendered. Its fourth sectionwithout for servicescharge
in aor laun-that nodeclared owning employed publicperson

limitsa wash-house within the shallor prescribeddry public
inor the hours of ten thewash iron clothes betwéen evening

ofand in or andsix the any Sunday;morning upon portion
that no inits fifth the busi-section, person engaged laundry

within limits should oneness those any frompermit suffering
diseaseinfectious or toan contagious remain,,lodge, orsleep,

The ofthe violation ofpremises. any these severalupon pro-
was declared to be avisions misdemeanor, and werepenalties

in todiffering theprescribed degree nature ofaccording the
offence. The or onestablishing, maintaining, thecarrying
business, thewithout wasobtaining certificates, punishable by
fine not more than orof $1,000, ofby not moreimprisonment

orthan-six months, both. on theby business outsideCarrying
hoursof the orprescribed, withpermitting persons contagious

ondiseases the waspremises, fine of not lesspunishable by
orthan more than or$5 $50, of notby moreimprisonment

one orthan bothmonth, such fine andby imprisonment.
The in the courtpetitioner below, the in error here,plaintiff

convictedwas in the Police Court of the andJudge’s City
Francisco;of San underCounty the fourth ofsection the

ordinance, of and in awashing clothesironing juiblib laundry,
thewithin limits, betweenprescribed the hours of ten o’clock

in the of and1, 1884, six inevening May o’clock the morning
of the andday, was sentenced tofollowing inimprisonment
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and committed,for five wasdays,the accordinglycounty jail
to the of the sheriffin of the sentence, custodyexecution

of thewasof the and who county jail.county, keepercity
to him for the offence,That hadcourt try allegedjurisdiction

But, that hisif was valid andthe ordinance binding'. alleging
he from thewere obtainedand illegal,arrest imprisonment

a writ ofthe and habeasCourt of city county corpus,Superior
his was before courtbodyto which theobedience broughtin

that he was held under.sheriff, who returned the com-theby
athe conviction of a mis-mitment of uponpolice judge

the commitment and sentencedemeanor, being produced.
for hismoved onThe thethereupon discharge'petitioner

of the ordinancethat the fourth section violates theground
Amendment to the Constitution of the UnitedFourteenth

of the of thecertain sections State.and ConstitutionStates,
in violationsstated which such consistThe allegedparticulars

the of the samewere substantially'these omitting repetition—
ofthe section the classdiscriminated betweenposition—that

inlaborers the thosebusiness andengaged laundry engaged
la-kinds of that it betweenbusiness;in other discriminated

them;the limits and those withinborers beyond designated
as alabor,the of to and,.that it thedeprived petitioner right
thatof the tonecessary consequence, right acquire property;

Board, of thewithin the of theit was not ofpower Supervisors
itSan and that was unreasonableFrancisco;and ofcountycity

overruledin its The Court theSuperior positionsrequirements.
ofthe and the this writwrit,and dismissed petitioner brought

error.

Seao'le,Mr. II. Sieberst and Mr.G. GlarTceMr. A. O. Alfred
in error.for plaintiff

infor defendant error.No appearance

Mr. Field delivered the of HeJustice the court.opinion
as above andstated,recited the facts continued:

can consider the fourthIn this case we whether sectiononly
is in con-Franciscoof of the and of Santhe ordinance city county
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flict the or laws of the Unitedwith Constitution States. We can-
not ofthe that section with thepass upon conformity require-
ments of the Constitution of State. Ourthe isjurisdiction

toconfined a consideration of the federal question involved,
ariseswhich an conflict of the fourth section inupon alleged

with ofthe first section the Fourteenth Amendmentquestion
of the Constitution of the'United States. other ofNo. part

■the amendment has any possible application.
That fourth so assection, far it is in theinvolved case before

the was apolice judge, to onsimply theprohibition carry
and of clothes in laundrieswashing andironing wash-public-

withinhouses, certain limits ofprescribed the and.city county,
from ten o’clock at sixuntil o’clock on thenight ofmorning
the Thefollowing day. labor onprohibition against Sunday

not involved. The is aprovisionis. purely police regulation
within the ofcompetency any ofmunicipality possessed the

to such itbodies. And wouldordinary powers belonging be
an of the ofextraordinary ausurpation authority municipality,
if a federal tribunal should undertake to suchsupervise regu-

be aIt ofmaylations. measurenecessary in aprecaution
of wooden like Sancomposed largely Francisco,city buildings

in which fires arethat occupations, shouldconstantly required,
hours at untilafter certain thecease night following morning;

the of suchand of the bodiesnecessity regulations municipal
at leastare the correctionexclusive of theirany actionjudges;

in can come from Statesuch matters or Stateonly legislation
The same which directs thetribunals. ces-authoritymunicipal
labor must thesation of limits withinnecessarily prescribe

it limits inwhich it shall be as does .the a withinenforced, city
which wooden cannot be constructed. There is nobuildings
invidious discrimination one Avithintheagainst any prescribed
limits such is in theThere noneby regulations. regulation

Theunder consideration. the limitsof withinspecification
Avhichthe business cannot be carried on theAvithout certificates

the healthof officer and Board of Fire isWardens amerely
of the of the in whichcity thedesignation portion precaution-

tomeasures fire and secure mustary against proper drainage
for the health andbe taken isIt notpublic safety. legislation
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inone. All theany persons engagedagainstdiscriminating
it treated are to thealike;are subjectsame business within
are to the sameand entitled undersame restrictions privileges

conditions.similar
in that no StateAmendment,The Fourteenth declaring

“ of life, or withoutshall liberty, propertydeprive any person
to itsdue nor withinof law, deny any person jurisdic-process

laws,”of the intendedtion the undoubtedlyprotectionequal
no of lifebenot that there should arbitraryonly deprivation

of but thator or property,liberty, spoliation equalarbitrary
to all under likeand should be cir-protection security given

cumstances in the of their and civilenjoyment personal rights
that all should be to theirentitledpersons equally pursue hap-

ánd and shouldpiness enjoy haveacquire propertythat they
like access to the courts of the for the ofcountry protection
their and the and redress ofpersons property, prevention

and the enforcement contracts; that nowrongs, of impedi- 'ment should be to the of one asinterposed pursuits any except
circumstances;to the same others under likeapplied pursuits by

that no burdens should be laid one than are laidgreater upon
inothers the same incondition,and and that theupon calling

ofadministration criminal no ordifferentjustice higher pun-
ishment should be one than such as isimposed upon prescribed
to all for like offences. But neither the amendment —broad
and as it is—nor othercomprehensive wasamendment,any

to interfere wffth the of thedesigned sometimesState,power
termed its topolice power, toprescribe regulations promote
the health, morals,peace, education, and order of thegood

§0and topeople, as tolegislate increase the industries of the
State, its and add to anddevelop resources, its wealth prosper-

From theity. necessities of of a,’very society, legislation
character,special these in must often behaving view,objects

had in certain districts, such as for marshes and irri-draining
aridgating are often forburdensplains. Special necessary
benefits—forgeneral water, fires,supplying preventing lighting

districts, streets, and other ob-cleaning parks,opening many
for orjects. these morewithRegulations purposes may press

less one than but areweight upon another,upon they designed,
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not to orimpose one,restrictionsunequal unnecessary upon any
tobut with as little individualpromote, inconvenience as possi-
theble, ingeneral good. Though, many respects, necessarily

in their character, dospecial not furnishthey just ground
of if alike allcomplaint they operate andupon persons prop-

conditions,under the same circumstances anderty Class legis-
lation, some anddiscriminating against others, isfavoring pro-

buthibited, in outlegislation which, acarrying public purpose,
itsis limited in if within the of itsapplication, sphere operas

tion it allaffects alike is not withinsituated,persons similarly
the amendment.

-In the of proceed-execution admitted unnecessarypowers
aré oftenings andcumbersome,which are dilatoryrequired

np beif one madeexpensive, anydiscriminationyet, against
and no them, are not ob-substantial theybe byright impaired

The inconveniencesto constitutional objection.anynoxious.
from this causein of the laws arethe administrationarising

State;of the canconsideration theymatters for theentirely
In the case before us thebe the State.remedied pro-only by

andthe health thefromvisions certificatesrequiring .officer
instances,some beBoard of inFire Wardens unneces-may,

'be to meet the conditionsand to madethe pre-sary, changes
aburdensome, said,as have this mat-scribed be we isbut,may

in.ter for of the executiontiie determination the municipality
ofof its not a violation substantial-anyandpolice powers,

of .the individual.right
Judgment affirmed.


