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theand deliveredSouter, J., judgmentthe of the Courtannounced
III,I, II-A, in which Rehn-respect to Parts andof Court withopinion the

Thomas, JJ.,Kennedy,Stevens, Scalia, andquist, J., White,andC.
II-C, in whichrespect Parts II-B andopinion with tojoined, and an
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Rehnquist, J., Stevens,C. JJ., joined.and White and Scalia, J., filed
opinion concurring partan in concurringand judgment,in the in which

Kennedy Thomas, JJ., joined, post, Thomas,and p. J.,307. opin-filed an
ion concurring partin concurring judgment,and in the post, p. 311. O’Con-
nor, J., a dissenting opinion, Blackmun, J.,filed in joined,which post,
p. 312.

arguedPaul Larkin, Jr.,J. the cause for the United
States. With him on the briefs were Solicitor General

AttorneyStarr, DeputyAssistant General Mueller, and So-
Bryson.licitor General

argued respondent.Katherian D. Roe the cause for With
her on the brief were Daniel M. Scott, F. Tilsen,Scott and

Mohring.Andrew H.

judgmentJustice Souter announced the of the Court
opinionand respectdelivered the of the Court with to Parts

opinion respectI, II-A, and anIII, and with to Parts II-B
and inII-C, which The Justice,Chief Justice White,

join.and Justice Stevens

provisions DelinquencyThe requireof the Juvenile Act the
length of officialdetention in certain circumstances to be lim-
ited imprisonmentto “the maximum term of that would be

juvenileauthorized if the had been tried and convicted as an
5037(c)(1)(B).§adult.” 18 U. S. C. We.holdthat this limita-

tion refers to imposedthe maximum sentence that could be
juvenile beingif applicationthe were sentenced after of the

SentencingUnited States Guidelines.

1—1

Early morningm the nightof 5,November 1989,after a
drinking, then-16-year-oldof respondentthe R. L. C. and an-

juvenileother theystole a car with which struck another
fatally injuring passengers, 2-year-oldautomobile, one of its

La Tesha Mountain. R. L. C. is a member of the Red Lake
ChippewaBand of placeIndians, and these events took on

the Red Lake Indian IndianReservation, which is within
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pro-country by These circumstancesfederal law.definedas
§§jurisdiction 1151,C.this See 18U. S.in case.vide federal

proceedingcertifyingUpon was author-athat1162, 1153.
ground§ no statethaton thein court under 5082ized federal

jurisdiction offense, Governmentover the thecourt had
delinquency.juvenilecharged ofan actL. C. withR.

betofound R. L. C.trial,bench the District CourtAfter a
recklesslyjuvenile intoxicatedhad a car whilewho drivena

causing Mountain’sauthorization,the owner’sand without
juve-an act ofto committedL. C. was held havedeath. R.

§meaningdelinquency since his acts5031,ofwithin thenile
involuntary manslaughter inofthe crimehave beenwould

1112(a) by§§ an adult.if committedof and 1153violation
involuntary manslaughter underforThe maximum sentence

1112(b) disposi-§ years. At L. C.’sR.is three18 U. S. C.
grantedhearing, the Government’sthe Courttional District

respondent’spenaltyrequest impose de-formaximumto the
accordinglylinquency him to official deten-committedand

years.fortion three
provisionDespite manslaughter for an adultstatute’sthe

Appealslength, ofthat the United States Courtsentence of
Eighth re-sentence andthe' vacated R. L. C.’sfor Circuit

concludingresentencing, 36that monthsaftermanded for
5037(c)(1)(B)§ upon periodcap byimposed thetheexceeded

delinquent mayjuvenile be sen-detention to which aof
(1990). merelyAlthough the statuteF. 2dtenced. 915 320

beyondmayjuvenileprovides “thenot extendthat detention
imprisonment authorized ifof that would bemaximum term

juvenile adult,”1an thehad tried and convicted asthe been

1 §5037(c) provides:.Title C.18 U. S.
“(c) may juvenilebe for afor orderedThe term which official detention

juvenile maydelinquentfound to a not extend'—be
“(1) old,juvenile eighteen years beyondin case of a who is less thanthe

the lesser of—
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language juvenileAppealsCourt of read this to bar a term
longer imposedthan the sentence a court could have aon
similarly applyingafter thesituated adult United States
Sentencing involuntaryGuidelines,Under theGuidelines.
manslaughter by has a basecaused recklessness offense level

Sentencingof Commission,14. United States Guidelines
2A1.4(a)(2)(Nov. 1991).§ found,Manual The court and the

agrees, Brief for 22, 5,Government see United States n. that
possible historybecause R. L. C. had the lowest criminal

Category yield sentencingthe would alevel, I, Guidelines
range similarlyof 15-21 months for a situated Theadult.

Appeals pe-of therefore theCourt concluded that maximum
of whichriod detention to R. L. C. could be sentenced was

21 months.
sought stayThe noGovernment of mandate from the

Appeals, imposedofCourt and on remand the District Court
Althoughdetention for 18 months. R. L. C. has now served

complete 3-year origi-time,this his failure to the detention
nally imposed possibilityand the that the remainder of it

imposedcould be saves the case from mootness. See United
(1983).Villamonte-Marquez,States v. 462 2579,581,U. S. n.

granted petitionWe the for certiorari,Government’s 501
(1991), EighthU. S. 1230 to resolve the conflict between the

holding posi-inCircuit’s this case and the Ninth Circuit’s
adoptedtion, L.,in United Marco 868 2d 1121,States v. F.

“(A) juvenile old;twenty-one yearsthe date when the becomes or
“(B) imprisonmentthe maximum term of that would be authorized if

juvenile adult;the had been tried and convicted as an or
“(2) juvenile twenty-onein the a eighteencase of who is between and

years old—
“(A) A, B,who if convicted anas adult would be convicted of a Class or
felony, beyond years;C five or
“(B) any beyondin other case the lesser of—
“(i) years;three or
“(ii) imprisonmentthe maximum term of ifthat would be authorized

juvenilethe had been tried and convicted as an adult.”
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(1989), byand endorsed thedenied, 493 956cert. U. S.
Government.

II
A

enquirysuggests straightforward intoThe aGovernment
arguesplain meaning explain Itto what is “authorized.”

mean the maximum termthat the word “authorized” must
definingprovided byimprisonment of-the statute theof for

impris-Congressonly can “authorize” a term ofsincefense,
against positionpunishment As thefor a crime.onment in

Sentencing a trialnow circumscribethat the Guidelines
authority, our concernthe insists thatcourt’s Government

authority imposing a sen-affirmative formust be with the
statutorynecessarily It main-which stems from law.tence,

congres-Sentencinganyin event the Commission’stains that
sentencing guidelines doesauthorization to establishsional

punishmentsauthority set foraffirmative tonot create
purportnot to authorizeand that the docrime, Guidelines

theypunishments relate.to whichthe
any suggestioneasy. thattoBut this is too The answer

givesstatutory specific penalty provisionthe character of a
sentencing guidelinesprimacy thatisover administrativeit

statutory.apply Seeis itselfthe mandate to the Guidelines
3553(b).§ significantly, the Government’s18 MoreU. S. C.

onlyargument to what is affirm-that “authorization” refers
atively provided by penal thereference tostatutes, without

statutoryappliedSentencing man-to underGuidelines be
beg question. is truecourse itto us to the Ofdate, seems

penalty a statutewithoutthat no would be “authorized”
consequencesspecifically penalproviding of definedfor the

activity. question, whether Con-however,The iscriminal
uppergress alimit of suchcourts to treat theintended the

proper applicationpenalty aofwhenas “authorized” even
statutorily barin an adult case wouldmandated Guideline

upwardupimposition de-an unwarrantedlimit,to the and
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parture proper rangefrom the Guideline would be reversible
§ sayerror. 3742. Here it sufficesto thethat Government’s

by plain.construction is no means The text is at least
equally treatingconsistent with “authorized” to refer to the

applying required bearingresult of all statutes with a on the
sentencing including only empowerdecision, not those that

legitimacythe court to sentence but those that limit the of its
power. arguablyexercise of that This, indeed, is the more

natural construction.
Plain-meaning analysis providedoes not, then, the Govern-

ment with a favorable The most that cananswer. be said
examining presentfrom the text in its thatform is the Gov-

may preferred pos-ernment claim its construction to be one
statutory ambiguity.sible resolution of

B

assumption ambiguityOn the that exists, we turn to exam-
questionine the textual evolution of the limitation in and

legislative history may explainthe that or elucidate it.2 The

2 arguesR. L. C. statutorythat the broader purpose supports posi­his
longer juveniletion. He contends that only justified bysentences are a

purpose. See,rehabilitative g., States,e. v. App.Carter United 113 U. S.
123, (1962)125,D. C. 283,306 F. 2d (imposing longer juvenile285 a sen­

Act) (“[Rjehabilitationtence under now-repealedthe Youth Corrections
may regarded comprisingbe quid pro quoas the longerfor a confinement
but under different conditions and terms than a defendant undergowould

ordinaryin an prison”). He then suggests that Sentencingthe Reform
rejectedAct the rehabilitative merelymodel not for imprisonment,adult

States,see 361,Mistretta v. United (1989),488 U. S. juve­366-367 but for
niles as well. RespondentSee Brief for 19. While it is true that some
rehabilitative tools were juvenile penaltyremoved from the scheme in
1984, Pub. 98-473, 214(b),§see L. 98 (abolishing paroleStat. 2014 for
juvenile delinquents), Delinquencythe Juvenile Act does not completely
reject objectives. See, g.,rehabilitative §§5035,e. 18 U. S. C. 5039. We
do not think a congressionalbroader purpose points clearly in par­either
ty’s direction.
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5037(c) in the Juvenileas included Justice§ofpredecessor
that a ju-Act of 1974 providedPreventionand Delinquency

cus-committed to thecould bedelinquentvenile adjudged
a extendfor “notperiod [to]Attorneyof the Generaltody

or maximumthebirthdaytwenty-firstthe juvenile’sbeyond
an convictedon adultcould have been imposedterm which

C.is sooner.” 18 U. S.offense, whicheverthe sameof
added). form,(1982 ed.) In its5037(b) current§ (emphasis

of“maximum term imprisonmentto thethe statute refers
had tried andif beenbe authorized the juvenilethat would
5037(c)§18 U. S. C. (emphasisas an adult.”convicted

added). a changecurrentface, language suggestsits theOn
ofconsideration the penalty per-from abstractin reference

offense, to en-the adult a focusedin ofmitted punishment
in cir-be available thethe maximum that wouldintoquiry

Thebefore the court.of juvenilethe particularcumstances
this reading.intervening history supports

1984 II ofAct of (chapterthe ReformWith Sentencing
98-1984,Act of Pub. L.Crime Controlthe Comprehensive
As§ §5037 was rewritten.473, 214(a), 2013),98 Stat.

maximumbecame “the5037(c)(1)(B),§ its relevant provision
be authorized sectionbyof that wouldterm imprisonment

3581(b) as antried and convictedif the had beenjuvenile
(c)(2)(B)(ii) (1982 ed.,5037(c)(1)(B),§§18adult.” U.S.C.

II) added). wasThe emphasized language(emphasisSupp.
Criminal Law and Proce-however, thedeleted, byquickly

99-646,1986,of Pub. L.Amendments Actdure Technical
(Technical Act),Amendments result-§ 10021(a)(2), Stat. 3596

im-“the term oftext,in maximumthe present statutorying
the beenauthorized if hadjuvenilethat would beprisonment

It referenceconvicted as an adult.” thus lost thetried and
court3581(b),§ have the sentencingto which would guided

term of imprisonment.in the “authorized”identifying
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argues highly significant.R. C. that this loss isL. Section
3581(b)3 part systemstillwas, is,and of a classification
adopted setting punishmentin 1984 use infor the incidents of

by gradesfor reflectingfederal offenses toreference letter
provision,their example,relative seriousness. One for sets

period supervisedthe maximum of release for each letter
3581(b)§3583.grade. Section sets out the maximum term

imprisonment grade, providing,of for each letter for in-
imprisonmentthatstance, the authorized term of for a class

felony years,C is not 12more than for a Dclass not more
than and for a E6, class not more than 3.

3581(b)§ specificThe deletion theof reference to with its
catalog statutory go againstof máximums would toseem the

position. example, juvenileSince,Government’s for a who
felonyhad committed what would have been an adult class E

apparently subject yearswould have been to three of deten-
3581(b)§ up yearstion, because “authorized” to three of im-

prisonment adult,for an the deletion of the reference to
3581(b)§ appear congressionalwould to indicate some intent

range determiningenquiryto broaden the of when what
was authorized.4

purpose,Government,The however, finds a different dis-
section-by-section analysis prepared byclosed in the the De-

3“(b) Authorized imprisonmentterms. —The authorized terms of
are—

“(1) felony,a Afor Class the duration anyof the life ordefendant’s
period time;of

“(2) felony,a years;for Class B not than twenty-fivemore
“(3) felony,afor Class C not than years;more twelve
“(4) felony,afor Class D years;not more than six
“(5) felony,afor Class E years;not more than three
“(6) a misdemeanor,for Class A year;not more than one
“(7) a misdemeanor, months;for Class B not more than six
“(8) a misdemeanor, thirtyfor Class C days;not more than and
“(9) infraction,for an days.” §not more fivethan 18 U. S. C. 3581.
4 speak solelyWe here of appearingan indication from the face of the

fact, tell,text. In so far as we can at the oftime the noamendment
definingfederal statute an by grade.offense referred to it letter
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accompany became thethe thatbillpartment Justice toof
analysisDepartment’sTheAmendments Act.Technical

proposal ref-explanation to thedeletefor thethisincluded
3581(b):§ 18 U. S. C.effect of“Because of thetoerence

3581(b)§3559(b)(2), deleting§ to C.18 U. S.the reference
juveniles to the maxi-forsentencesthe maximumwill tie

making juvenile moresentencesadults, rather thanmum for
(1985).Cong. 14177131 Rec.than adult sentences.”severe

sentencing§ the newCongress to reconcilehad enacted 3559
accordingproviding of convictionthe incidentsschedule, for

pre-existinggrade,assigned thewithletterto the offense’s
includedof coursebody whichstatutes,criminalof federal

particulargrades offensesassignments thetoof letterno
3559(a) assign-providesthey formula foracreated. Section

impris-missing ofing the maximum termletter based onthe
creating itby Thus, asthe offense.the statuteonment set

it read:Act,Amendmentsof Technicalat the time thestood

“(a) Classification
byspecifically a letterclassified“An offense that is not

defininggrade it, is classified—the sectionin
“(1) imprisonment author-ofmaximum termif the

ized is—
“(A) penalty isimprisonment, or if the maximumlife

felony;a Adeath, as Class
“(B) felony;twenty years as a Bmore,or Class
“(C) years,twenty years asbut ten or moreless than

felony;a Class C
“(D) years,years aasfive or moreless than ten but

felony;DClass
“(E) year,years as athan onebut moreless than five

felony;EClass
“(F) year months, as amore than sixone or less but

misdemeanor;AClass
“(G) days,thirty asthanor less but moresix months

misdemeanor;Ba Class
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“(H) thirty days days,or less but more than five as a
Class misdemeanor;C or

“(I) days imprisonmentless,five or or if no is author-
ized, as an infraction.
“(b) Effect of classification

(a)“An offense classified under subsection carries all
assigned applicablethe incidents to designa-the letter

excepttion that:
“(1) may imposedthe maximum fine that be is the fine

by describing byauthorized the statute the oroffense,
chapter, greater;this whichever is the and

“(2) imprisonmentthe maximum term of is the term
by describingauthorized the statute the offense.” 18

(1982 II).§3559 Supp.U. ed.,S. C.

explains limiting lengthThe Government that the of a
juvenile detention to that authorized for an adult under

3581(b)§ appearedcould in some circumstances have to au-
longerthorize a sentence than an adult could have received,

assignedwhen gradethe offense involved was no letter in
definingits statute. Thus an offense created without letter

grade carrying yearsand a maximum term of two would be
3559(a)§ 3581(b)felony.treated under as a class E Section

provides felonythat a Eclass carried a maximum of three
years. Regardless §3559(b)(2)of that classification, would
certainly preclude sentencing any adult offender to more

years.than two ju-Tension arise,would however, where a
constitutingvenile had committed the act the offense. Inso-

5037(c)§ capped juvenilefar byas the detention reference to
what was authorized adult,for an the maximum would have

years;been capped bytwo but insofar as it it reference to
§by 3581(b), mightwhat was ap-authorized the limit have

peared to be accordingthree. It was to break this tension,
3581(b)§to the Government, that the reference to was de-

guaranteeing juvenileleted giventhat no would be detention
longer than bythe maximum adult sentence authorized the
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creating the Gov-also,the The amendmentoffense.statute
says, to statutethe clear in its reference theernment left law

creating of sen-the measure an “authorized”the offense as
bybe confirmed a state-This is said toconclusiontence.

“delet[es an]Report that amendmentthe thement in House
Rep. p.99-797, 21cross-referenc[e],” H. R. No.incorrect

(1986), “suggestsargues, nothat sub-which, the Government
change 20,Brief for Unitedstantive was intended.” States

n. 4.
argument up point.agree to awith the Government’sWe

sentencing certainly byhave beenA court could confused
3581(b).§ sentencing judge consideringA athe reference to

bearingchargedjuvenile with an offense no letterdefendant
told look “the maximum term of im-classification, and to for

[accordingprisonment to letterthat would be authorized
3581(b),”grade] by have turned first tosection would

3559(a)§ perhapsThea letter classification. courtto obtain
3559(b)§ignore provisionobliged to the ofwould have felt

imprisonmentof is the term au-that “the maximum term
by describing the in favor of aoffense”thorized the statute

gradeby appropriatelonger provided letter interm thefor
3581(b).§ sentencing judge havewould beenIndeed, the

everyvirtually sys-puzzle thecase,in sincefaced with this
by grades adopted onlyclassifying in was1984tem of letter

defininglegislation federal criminal of-to used in futurebe
for 16. federal offenseSee Brief States Nofenses. United

Sentencing ofthe Reform Act 1984on the books at the time
grade definingadopted in statute,itswas carried a letter

only rarelyCongress the device in the ensu-and has used
ing years.

5037(c)§3581(b),§a towhile it included referenceThus,
ambiguity byambiguous. was an amend-was This resolved

mightpromulgation Guidelines,of thethat,ment absent
question maximum term ofthe of the “authorized”have left

pen-only byimprisonment thereference toto be determined
creatingalty byprovided offense, whetherthe statute the
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expressed years simply byas a term of or reference to letter
grade. legislative history prove,The does not however, that
Congress solelyintended “authorized” to refer to the statute
defining despitethe offense the enactment of a statute re-
quiring application Sentencing provisionof the Guidelines, a

generally provide ceilingthat will a more favorable to the
juvenile offense-definingthan that contained in the statute.

contraryIndeed, the intent would seem the better infer-
Department analysisence. The Justice of the Criminal Law

and uponProcedure Technical Amendments Act of 1986,
saywhich the “deletingGovernment relies, went on to that

3581(b)§the reference to 18 U. S. C. will tie the maximum
juvenilessentences for to the maximum for adults, rather

making juvenilethan sentences more severe than adult sen-
(1985).Cong.tences.” 131 expres-Rec. 14177 This is an

purpose today only bysion of readingthat can be achieved
period“authorized” imprison-to refer to the maximum of

may imposed consistentlyment that be with 18 U. S. C.
3553(b).§ provides “[t]heThat statute that court shall im-

pose range”a sentence . . within. the established for the
category of offense as set forth in the Guidelines, “unless the

aggravatingcourt finds that there mitigatingexists an or
degree,circumstance of a adequatelykind, or to a not taken

by Sentencinginto consideration the inCommission formu-
lating guidelinesthe that should result in a sentence differ-

3553(b).§ent from that described.”
point byThe is legislativereinforced other elements of the

history. Report accompanyingThe Senate the 1986Techni-
cal Amendments Act states that the amendment “makes

juvenileclear equalthat lengthsentences are to be of as
committingthose for adult offenders the same crime.”

(1986).Rep. p.S. No. 99-278, 3 This, in turn, reflects the
Report accompanyingstatement in the Senate the Sentenc-

ing changes juvenileReform Act, that sentencingthe in law
were changesincluded “in order to conform it to the made

(1983).sentencingin Rep.adult p.laws.” S. 98-225,No. 155
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Sentencing Act’sReformfundamental of theThe most
Sentencingchanges of Com-the creation thewas, course,of

requiredguidelinespromulgate themission, authorized to
likelyhardlyby sentencing seems thatItfor courts.use

5037(c)§ purposeadopted a toCongress withthe current
juvenile in-and maximum sentences withoutadultconform

recentlytending scheme to be con-authorizedthe Guidelines
historylegislativepurpose. The thus rein-forsidered that

§5037 is better understoodour initial conclusion thatforces
permitted under the stat-to the maximum sentenceto refer

requiring application of theute Guidelines.5

C
any ambiguity anyIf did, how­not survives.We do think

yielding the shorterwe would choose the constructionever,
lenity, g.,by resting e.see,rule ofon the venerablesentence
(1971),rooted inBass, 336, 347-348404 U. S.United States v.

“ prisonagainst languishingmen indistaste‘the instinctive
”they id.,clearly atshould,’saidthe lawmaker hasunless

(1967)).Friendly,(quoting 209 WhileBenchmarks348 H.
applied only about thenot to resolve issuesthe has beenrule

ques­scope statutes, to answerof butsubstantive criminal
severity sentencing, see v. Unitedthe oftions about Bifulco

(1980), unnecessaryapplication is381, 387447 itsStates, U. S.
lenityalways reserved for thosecase,in since “we havethis

persists a stat­in a doubt aboutwhich reasonablesituations
languagescope ‘the andresort toute’s intended even after

policies’history, motivatinglegislative of thestructure, and

5 upon amendment.”us to for reliance a “technicalThe dissent takes task
statute, Although the critical con­But a whatever its label.a statute is

3681(b),§ inenactment, to camegressional the deletion of the reference
Act, of statu­appliedwe the usual toolsthe Technical Amendments have

its amendment intory language left in the statute afterconstruction: the
imprisonment au­naturally to refer the term of1986 is most read to

mandating use of the Guidelines.applicationafter of the statutethorized
history Act reinforces thislegislativeThe of the Technical Amendments

conclusion.
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(1990)States, 103,498 108statute.” Moskal v. United U. S.
(citation omitted).6

Ill

of the inhold, therefore,We that application language
5037(c)(1)(B)§ not to ex-detention for apermitting period

would be au-ceed “the maximum term of thatimprisonment
if had been tried and convicted as anthorized the juvenile

aadult” refers to the maximum of sentence to whichlength
of thesituated adult would be if convictedsimilarly subject

offense and under theadult of the sentencedcounterpart
3553(b).§Guidelines,statute of therequiring application

sentencethe maximumAlthough determining permissible
5037(c)(1)(B)§ andunder will therefore require sentencing

to determine an Guidelinecourtsreviewing appropriate
in we emphasizerange juvenile-delinquency proceedings,

6 questionsScalia the soundness of Moskal’s statement thatJustice
(unlike one) inlenitywe have reserved for those cases this which after

structure, history, motivating policies,”examining legislative“the ... and
statute,ambiguousin addition to the text of an criminal we are still left

applica­scopewith a reasonable doubt about the intended of the statute’s
lenitypast approachedBut the not in the use of intion. Court has the

waythe Justice Scalia would have it.
warning legisla­It is true that the need for fair will make it “rare that

history statutory policies supportor will a of a statutetive construction
clearly by text,”broader than that warranted the Crandon v. United

States, (1990),162, “general policy,”494 U. S. 160 and that declarations of
legislative history, supportin orwhether the text the will not construction

defendant, Hugheyambiguous againstof an criminal statute the v. United
(1990).States, 411, lenity always require422 not the496 U. S. But does

construction, recognizedand our cases have that a broader“narrowest”
may permissiblebe on the basis of nontextual factors thatconstruction

legislative meaningit fair of themake clear the intent where is within the
States, 482,500-501,statutory language. See Dixson v. United 465 U. S.

(1931)(1984). (aStates, 25, 27McBoylen. 19 v. crimi­Cf. United 283U. S.
way language gives “fairnal statute should be construed in such a that its

mind”).warning” lenity givento the “common Whether should be the
dispositive espousesmore immediate and role Justice Scalia is an issue

that is not raised need not be reached in this case.and
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of the Guidelinesit not require applicationthat does plenary
that statutory provisionWheredelinquents.7to juvenile

with the Guidelinesconcerna court’ssentencingapplies,
rangelimit the Guidelineproperto the ofsolely uppergoes

bea juvenile mayterm for whichthe maximumas setting
circumstances thatabsentdetention,to officialcommitted

3553(b).§underwarrant departurewould
isthe of AppealsThe of Courtjudgment

Affirmed.

Kennedy andScalia, with whom JusticeJustice
concurringconcurring partjoin, in andThomasJustice

judgment.thein

towith the rule of lenitynot consistentIn view it ismy
a crimi-statute againstconstrue a textually ambiguous penal
Becauseof history.on the basis legislativenal defendant

I join onlythe contrary,assumesopinionSouter’sJustice
theIII, concur inI, II-A, judgment.and andParts

examin-byproperly,The its analysis, quiteCourt begins
5037(c)(1)(B)§ provesof 18 U. S. C.theing language —which

remains, the con-CourtReasonable doubtambiguous.to be
(i) to the maximumwhether the referscludes, as to provision

beingif the werecould imposed juvenilethat bepunishment
Guidelinesthe Sentencingsentenced under United States

months) (ii)(15-21 author-to the maximum punishmentor
18offense,the see U. S. C.ized the statuteby defining

I1112(a) (36 months). conclusionAnte, 298. With that§ at
The ruleshould end the matter.that conclusionagree —and

view,in the result when a criminalmy prescribesof lenity,

7 Sentencing Guidelines, course, directly juvenile-­toapplyThe of do not
995(a)(19),§delinquency alsoproceedings. observe that 28 U. S. C.We

1984, thepart Sentencing givesof Act of Sentenc­enacted as the Reform
power guidelinesing “study feasibility developingto ofCommission the

juvenile reportsdisposition delinquents.”for the of The Government
recently begun study.a SeeSentencingthat the has suchCommission

11,Brief for United n. 1.States
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ambiguous: interpretationstatute is The more lenient must
prevail.

pluralityYet the continues. Armed with its warrant of
ambiguity, §pluralitytextual the conducts a search of 5037’s

legislative history to determine whether that clarifies the
Happily plurality’sstatute. for this defendant, the extratex-

inquiry benign:tual is It uncovers evidence that the “better
§readingunderstood” of 5037is the more lenient Ante,one.

methodology contemplatesat 305. But this as well a differ-
ending, somethingent one in which in asaid Committee Re-

port causes the criminal law to be stricter than the text of
displays. According plurality,the “‘[W]elaw to the have

always [the lenityof]reserved rule for those situations in
persistswhich a reasonable doubt about a statute’s intended

scope languageeven resort legis-to “the and structure,after
history, motivating policies”lative and of the statute.’”

(quotingAnte, at 305-306 Moskal States,v. United 498 U. S.
(1990) (citation omitted)).103, 108 I doubt that Moskal ac-

curately characterizes the in area,law this and I am certain
that lenity,”its treatment of “the venerable rule of ante, at

important305,-does not venerate the values the old rule
serves.

The Moskal approvingformulation rule,of the in reliance
(an“motivating policies”on a statute’s phrase),obscure

contrary Hugheyseems to our statement in v. United States,
(1990), “[e]ven495 411, [where]U. S. 422 statutorythat the

language ambiguous,[is] longstanding principles... lenityof
preclude. . . ambiguity againstour [theresolution of the

defendant] generalcriminal on the basis of declarations of
policy legislativein history.”the statute and And insofar

requires legislativeas historyMoskal consideration of all,at
compromisesit purposeswhat we have described to be of

lenity “[A] warning,”the rule. fair we have said, “should be
given languagetheto world in that the common world will
understand, of what the law intends to do if a certain line is
passed. warning possibleTo make the fair, so far as the line
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McBoyle 27States, 25,283 U. S.v. Unitedbe clear.”should
(1931). lenity“[T]he statutesthat criminalrule of ensures

concerningwarning ille-provide conduct renderedfairwill
(1985).Liparota States, 427gal.” 419,471 U. S.v. United

propositionmay thatin most cases thebe true thatIt well
Largeator the Statutesof the United States Codethe words

somethingadequate fiction,of agive the citizen isnotice to
any systemrequiredMcBoyle, supra, in27, albeit oneatsee

necessary to needless farce whenlaw; fiction descendsof but
charged knowledgepublic of Committeeis even withthe

Reports.
analysis the rule of leni-of also disservesmodeMoskaVs

through rep-assuring society,purpose:ty’s itsthat theother
punishmentgenuinely bethe toresentatives, called forhas

penal-“[B]ecause of criminalof the seriousnessmeted out.
usually representspunishment theand because criminalties,

community, legislatures and nottheofmoral condemnation
activity.” v.United Statesdefine criminalcourts should

(1971). supra,Liparota,336, See alsoBass, 404 U. S. 348
(1820).Wiltberger, 76, 955 Wheat.427;at States v.United

acknowledges,plurality in-“‘“theasreflects,The rule the
against languishing prisonin unlessmenstinctive distaste

’”clearly they Ante, at 305said should.”the lawmaker has
Friendly,(quoting supra, BenchmarksBass, 348,at and H.

(1967)). providelegislative history can never assur-But209
“[a]unacceptableagainst all,After statutethat result.ance
“authorita-and no matter howstatute,” ante, 305, 5,is a at n.

history may if it is that veritable Rosettative” the be—even
crystallegislative archaeology, clear Committeeof aStone

legislatorsReport the whocan be sure thatnever—one
onlyof Thethe text the bill were aware it.voted for of

thing authoritatively adopted textsure was thethat was for
necessarily speculation.is'enactment;of the the rest

penalty,the text theWhere it is doubtful whether includes
penalty “[T]heought imposed. condemna-be moralthe not

community,” supra, re-348,at is no moreBass,tion of the
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majority singleinfleeted the views of a of a committee of
congressmen (assuming, they genuinelyof course, have con-

produced)sidered what their staff has than it is reflected in
majority appellatethe views of a of an court; we should feel

languishing prison”no less concerned about “men in at the
direction of the one than of the other.

inWe have a number of cases other than Moskal done
plurality inquired legislativewhat the has done here: into

history support permitand invoked it to or at least the more
reading. only my knowledge,lenient But once, to have we

legislative history “clarify”on explicitlyrelied to statute,a
facially ambiguous, againstfound to be the interest of a crim­

inal defendant. In Dixson States, 482,v. United 465 U. S.
(1984), historylegislative500-501, 19n. the Court relied on

to corporationdetermine that defendants, officers re­of a
sponsible administering grants, “pub­for federal block were

201(a).§meaninglic officials”within the of 18 U. S. C. The
opinion warning”does not trouble to discuss the “fair or

community” implicationsof“condemnation the of decision,its
supposedand both supportof the cases it cites in of its hold­

ing found the facially ambiguous.statute at hand not to be
(1975)(“BySee United States Moore,v. 423 U. S. 122, 131 its

”§ (as‘any person’terms 841 exemptreaches and “does not
have) registrants’it persons registeredcould ‘all or ‘all under
”); (1948)this Act’ United States v. Brown, 333 2218,U. S.

(“The legislation reflects pro­an unmistakable intention to
punishment escape attemptedvide escape super­for or to be

imposed upon punishment previousthe meted out for of­
appears itself”).Thisfenses. from the face of the statute

unreasoned)(indeed,I think utterlyDixson weak foundation
permits legislativefor a historyrule of construction that to

satisfy requirementthe ancient speakthat criminal statutes
“plainly unmistakably,”and Gradwell,United States v. 243

(1917); supra,476,U. S. 485 see Bass,also at 348.
In I pluralitysum, would not embrace, as the does, the

Moskal formulation of this canon of construction, lest lower
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acknowledge theto I wouldcourts take the dictum heart.
precedents, the of an examination ofin absencetension our

analysis,consequences of and thethe Moskal modethe of
may goodconsequent bethat not law.Moskalconclusion

inin andThomas, concurringconcurring partJustice
judgment.the

legislativeagree that the use ofI with Justice Sc alia
penalambiguoushistory statuteto construe an otherwise

against theto witha criminal defendant is difficult reconcile
emphasizeseparately,lenity. however, toof I writerule

merely ap-triggered because a statutethe rule is notthat
textually ambiguouspears weTerm,on Just lastits face.

onlyoperates “‘at of therule the endthat thereaffirmed
Chapmanprocess’” States,United 500construction,of v.

(1991)(quoting States,v. United 364Callanan453,S. 463U.
(1961)), ambiguity remains aif “even after587, 596U. S.

every thing“‘seize[d] de-which can behas from aidcourt
’” ibid, (quoting Bass, 336,404 S.United v. U.rived,” States

(1971), quoting Fisher, 2v. Cranchin turn United States347
(1805)). require Congressalthough toweThus,386358,

penal statutes, United v.“clear Statesenact and definite”
(1952),Corp., 218,221-222344 U. S.C. I. T. CreditUniversal

principles statu-ofown “well-establishedwe also consult our
tory S.States, 498 U.v. Unitedconstruction,” Gozlon-Peretz

(1991), determining isthe relevant textin whether410395,
(applyingg., inthe rulee. at 404See, id.,and definite.clear

(1815),119-120 thatStates, 104,9Arnold v. United Cranch
immediately); Albernaz v. Unitedeffectivestatutes become

(1981) (applying inthe ruleStates, 333,450 337-342U. S.
(1932),Blockburger 299, toStates, S. 304284 U.v. United

multiple punishments).permissibilitythe ofestablish
presumethat we mustcases, think,These I demonstrate

ante,familiarity only Code, seewith the Statesnot United
Reports, wein whichat but with the United States309, also

powerfuldeveloped of constructionhave innumerable rules
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enough ambiguous penalclear an otherwiseto make statute.
Inc.Chevron U. S. A. v. Natural ResourcesCf. Defense

(1984) (“clear congres­9Council, Inc., 837, 843,467 U. S. n.
may by application ofsional intent” be discerned “traditional

construction”).statutory Congress’ statutes,tools of Like
knowledgelaw,are the ofthe decisions of this Court which

citizenry.always imputed here,we have to the At issue
though, require knowledgealso com­is a rule that would of

reports floor which are not Istatements,mittee and law.
agree appears justifi­that there scantwith Justice Scalia

extending “necessarycation for the fiction” that citizens
extralegalante, 309,at to suchlaw,know the see materials.

O’Connor,Justice with whom Justice Blackmun
joins, dissenting.

5037(c)(1)(B)§By failing interpret light18 into U. S. C. of
statutory part,the scheme of which it is a the Court inter-

prets sweeping changesa “technical amendment” to make to
process juvenile sentencing.the and of Instead,focus the

Congress’should honor clear intention to leave settledCourt
practice juvenile sentencingin undisturbed.

Congress Sentencingenacted theWhen Reform Act of
Sentencingit1984, authorized the United States Commission-

Commission)(Sentencing orCommission to overhaul the dis-
cretionary system sentencing. importantof adult As an as-
pect sentencingoverhaul,of this Guidelines formalizes sen-
tencing procedures. explains:The Commission

pre-guidelines practice,“In torelevant sen-factors
tencing were in andeterminedoften informal fashion.

informality byexplainedThe towas some extent the
particularthat and characteristicsfact offense offender

rarely highly specific sentencingrequiredhad a or con-
sequence. longerThis situation will no exist under
sentencing guidelines. The court’s resolution dis-of
puted sentencing usuallywill have a measura-factors

applicable punishment.ble on the Moreeffect formal-
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sentencing processity theunavoidableis iftherefore
SentencingStatesis to be and Unitedaccurate fair.”

(Nov.§6A1.3, commentManualCommission, Guidelines
1991) (USSG).

thean whenappealsignificant changeAnother permits
18from,or departedare incorrectlyGuidelines applied

statutorysentence within3742; law,§C. under apriorU. S.
review,to United States v.limits was not subjectgenerally

(1972).Tucker, 443, Thus, findingsfactual404 U. 447S.
oncan be challengedmade at adult sentencing hearings

appeal.
in sen-changesmade these fundamentalWhen Congress
L. 98-Act,the Youth Pub.it Correctionstencing, repealed

218(a)(8), (1984),§ 2027 whichII, gave spe-Title 98 Stat.473,
not,22. didtreatment to defendants under Congresscial

Act, whichDelinquency appliesthe Juvenilehowever, repeal
the Com-and indicated that18, clearlyto defendants under

study of guide-to the feasibility sentencingmission was only
a995(a)(l)-(a)(9),§§ processfor see 28 U. S.lines C.juveniles,

11, n. 1.is in Brief for United Stateswhich still progress.
to ju-not Guidelines toThus, applydid intend theCongress

5037(c)(1)(B) be againstmust interpretedveniles. Section
this backdrop.

5037(c)(1)(B)Act, § limitedReformBefore the Sentencing
maxi-correlative adult statutorysentences thejuvenile by

Act, CongressReformSentencingmum. As of thepart
bywould remain the samethat thismade clear past practice

ofmaximum term impris-to: “thesentenceslimiting juvenile
3581(b)by if thesectionbe authorizedonment that would

18adult,”as an U. S. C.tried and convictedjuvenile had been
II) added).5037(c)(1)(B) (1982 The§ ed., Supp. (emphasis

and sets out3581(b),§ classifies offensesreference to which
maximum of thestatutoryclarified that theterms,maximum

would still limit theoffense, maximum,not the Guideline
with its decision toconsonantThus,sentence.juvenile’s

not changein didCongressjuvenile sentencing place,leave
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5037(c)(1)(B)§ require sentencing judges juvenileto in cases
to calculate Guideline maximum sentences.

plurality acknowledges,As the ante, 299-304,at the cross-
3581(b)§ by Sentencingreference to theadded Reform Act
ambiguitycreated a new toas whether the maximum sen-

particulartence referred to was that authorized in the of-
fense statute, or in the offense classification Tostatute. re-

ambiguity,solve the the cross-reference was deleted in 1986
as one of numerous technical Theamendments. Court reads

§changingthis technical amendment as 3581’sreference from
statutorythe maximum to the maximum,Guideline even

though clearlythebefore amendment the statute did not
refer originalto the Guideline maximum. While the version

5037(c)(1)(B)§ ambiguousof respects,was in other there was
5037(c)(1)(B)§any questionnever that toreferred the adult

statutory Congressmaximum. There is no indication that
5037(c)change pre-existing practice.intended to Section

(1)(B), unambiguouslythisread in to thecontext, still refers
5037(c)(1)(B)§statutory maximum. And because is unam-

biguous respect, lenity applyin this ofthe rule does not here.
(Court(1990) mayStates,Moskal v. 103, 108United 498 U. S.

provi­look to structure of of astatute to ascertain the sense
resorting lenity).sion before to Court, however,rule of The
5037(c)(1)(B)§ change pre-existing practice onlyconstrues to

by reading apartin ait vacuum from the rest of the Sentenc­
ing violatingAct,Reform thus the canon of construction that
“the of awords statute bemust read in their context and

place statutorywith a to theirview in the overall scheme.”
Michigan Dept.Davis Treasury,v. 489 S. 809803,U.of

(1989).
practical implicationsThe readingtheof Court’s demon-
why contrary Congress’strate its construction runs to deci-

applysion juveniles.not to Requiringthe Guidelines to a
district court to ju-calculate a forGuideline maximum each

imports factfinding procedures foreignvenile formal to the
discretionary sentencing system Congress intended to re-
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proceedings,proceedings, to adultin contrasttain. Juvenile
pro­[and]traditionally aspired informal“intimate,to behave

Pennsylvania, U. 545528,403 S.McKeiver v.tective.”
(1971). informality juve­ofthe traditionalreason forOne

sentencingproceedings is on treat­is focus ofthat thenile
juvenilespresumptionpunishment. is thatThement, not

yet criminals.”and “hardenedteachable notare still
(1938).Cong., Mc­Rep. Sess., 1 See1989, 75th 3dNo.S.

(“Whenever§ possible,supra; the At­18U. C. 5039Keiver, S.
juveniletorney ora foster homeshall commit a toGeneral

facilitycommunity-based his commu­in or near homelocated
sentencingnity”). relevanta the considerationsresult,As

juveniles relevant to adults.far from thoseare differentto
naively it is notme,it to thatasserts, seemsThe Court

“plenary application” ante, atrequiring Guidelines,theof
determiningprocess the Guidelineof307, and makes the

onlyeasy offenselook at thecourt needmaximum seem —a
guilty violatingjuvenile his criminalandfound ofthe was

calculatingpractice, ahistory, however,at Inante, 296.
complicated. Even in thismaximum is much moreGuideline

respondentrelatively straightforward was to havesaidcase,
driving. Although apparently nothethe car wasstolen

hearing, might,sentencingplaced that conductat thein issue
respondentproven to of whichand connected the offenseif

applicable asmaximumenhance the Guidelineconvicted,was
§ Respondent’s role1B1.3.conduct.” See USSG“relevant

adjustmentmight of theanalso warrantin the offense
The District3B1.2. Court§§3B1.1,maximum.Guideline

acceptedrespondent re-had notthatmade a determination
changedfinding thesponsibility, the calculation ofthatand
(Jan. §3E1.1.1991), The25,Tr.maximum. 3Guideline

con-factors notalso had to into accountDistrict Court take
by determining aor notin whethersidered the Guidelines

departure or decreasewarranted, which would increasewas
by “reasonable”sentence an undiscerniblethe “maximum”

3553(b).§ the3-4, short,In Guide-Tr. 18 U. S. C.amount.
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readilyline maximum is not static or ascertainable, but de-
pends particularized findingson discretionaryof fact and

by sentencing judge.determinations made the
may requireThese determinations even adversarial evi-

dentiary hearings. investigationsYet such formal factual
provided byare not Delinquencyfor the Juvenile Act.

There is no judgeindication in the statute that the is re-
quired support particularto findings.the sentence with

§6A1.3USSG and Federal Rule of Criminal Procedure
32(a)(1), provideas amended after the Guidelines, do for an

sentencing procedureadversarial for adults that accommo-
factfinding.dates Guideline applyRule 32 does not when
provisionsit conflicts with Delinquencyof the Juvenile Act,

54(b)(5),however, see Fed. Rule Crim. Proc. and it toseems
questionme a factfindingserious whether adversarial is

Congress juvenilewhat sentencing.inhad mind for An
questioneven Congressmore serious is whether intended

juveniles appeal findingsto be able to the of fact that deter-
mine the Guideline maximum. Yet the Court’s decision

require provisionwould seem appeals.to for such
In incorpo-addition, a Guideline maximum for an adult

Sentencingrates factors the Commission has found irrele-
(careerjuvenile §4B1.1sentencing,vant e.g.,to see, USSG

inapplicable 18),offender status to underdefendants and
incorporate Congressdoes not factors has found relevant to

juvenile sentencing, g., (agesee, e. §§5H1.1,USSG and5H1.6
family sentencing).ties irrelevant to Guideline As a result,
the Guideline maximum for an adult cannot serve as a useful
point comparison.of processIn sum, the cumbersome of de-
termining comparablea Guideline maximum threatens to

juvenile sentencing hearingdominate the expenseat the of
juveniles.considerations more relevant to

CongressI cannot infer that meant to overhaul and refocus
procedures juvenilethe sentencingof in such a fundamental

way merely by deleting a cross-reference in a technical
especially Congress expressly juve-amendment, when left
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Sentencingsentencing scope Reformof theout of thenile
sentencinghowthe to examineand directed CommissionAct

might juveniles.guidelines be tailored to
respondentadmittedly wasis unusual in thatcaseThis

similarlylonger situateda sentence than asentenced to
enacted, however, suchwereBefore the Guidelinesadult.

juvenile areceivenot A couldwere unknown:anomalies
longsimilarlylonger adult, as asthan a situatedsentence

statutory Wewithin the maximum.sentence wasthe
presented par-try disparity in thisnot to address theshould

sentencing waysby juvenilechanging in thatallticular case
Congress we should wait for theInstead,not intend.did

CongressSentencing to decide whether toCommission and
juveniles.appropriate guidelines rea-for For thisfashion

respectfullyson, I dissent.


