
TERM,65é OCTOBER 1883.

Syllabus.

was an of the 21 in oftanto thepayment jiro claim;acceptance
unfulfilled,that the the incontract waswagons aspaymentfor

to the i not and thatdelivered; the for whichwagons price
the 19 were and the value thesold, of 2wagons notselling sold,

no on the case under firstthe count,have unless therebearing
be a of of to besale,the refunded to thesurplus proceeds ap-

under the contract.pellee
As to the it forth asecond sets cause ofcount, good action.

That count on itsdoes not involve face as to theany question
contract evidenced the embodied in the firstreceipt count.by

The the iscourt withjudgment reversed, directionsupremeof
to it to reverse the the court,district and takejudgment toof
or direct such in the assuit ac-heproceedings mayfurther

tocording la/wand in with thisconformity opwvioni

v.WYMAN, Treasurer, HALSTEAD, Administrator.
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Argued December 13th, 14th, 1883. Decided January 7th, 1884.

against the■Administration —Claims United Jurisdiction—States —Conflict of
District Columbia —Mandamus—Treasurer the United States.of of

administration,foundingpurposethe of simpleFor a contract debt is assets
resides, bill exchangewhere the debtor even if a of promissoryor note has

it, regardgivenbeen for and to placewithout the where the bill or note is
payable.found or

notDebts due from the United States are local at governmentassets the ofseat
only.

compelledThe of the United be bytreasurer States cannot ofwrit mandamus
Columbia,administrator, inpay appointedto an the District ofto of in-an

Union, pay-the of ahabitant of one States of the amountof the draft
treasury appropriation byable to at an madethe the out ofintestate

Congress, byand held such administrator.

UnitedMr. for the States.Assista/nt Attorney-General Mamry
L. Merriman Mr. W. for defendantMr. A. and J. Cooksey

in error.

GrayMr. ofJustice delivered the the court.opinion
This is a ofwrit error sued out the Treasurer theof Unitedby
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of the Dis-of the Courtto reverse aStates, Supremejudgment
mandamus towrit ofatrict of Columbia, ordering peremptory

P. asHalstead,of Emineltheissue him upon petitionagainst
of Johnof the estatesDistrict,in theadministrator, appointed

inhab-was anof whomJ. PulliamN. Pulliam and John (each
asandof hisat time death),Tennessee theitant of the State of

to himto thecourt,that compel paymenttrustee byappointed
mentioned.hereinafterof the of certain draftsamount

these facts:admitted,theand answerThe petition alleged,
Treasurer of thethen stillanp17th,On June 1882, Wyman,

of his officethe businessandStates,United transactingresiding
underissued,of andin the District Columbia,at Washington

c. mak-Ill,1882,of of 1st,virtue of the act MayCongressby
at thethree drafts treasurytherefor, payableing appropriations

J. Pulliam,to Johnin for $3,020,one payableWashington,
andtwo for $1,223or andPulliam, order,of John N.executor
andorder;to John Pulliam orJ.payable$515 respectively,

ofto on account theHalsteadthe three drafts were delivered
hav-Halstead,anddied,afterwardJohn J. Pulliampayees.

onfor, 2d,andin his Augustthe draftsing possession,applied
in of Co-the District1882, obtained, letters of administration

two Inof the Pulliams.lumbia the several estates Seprupon
a on the1882, U. filed bill equitytember, ICeyserBenjamin

Halstead andthe Districtside of the Court ofSupreme against
thedrafts orinterest in these pro-anothers, claiming equitable

in obtained decreethereof;ceeds and aMarch, 1883, directing
for thattrusteeHalstead, as administrator as and asaforesaid,

to and distribu-indorse collect the and to makedrafts,purpose,
tion of the In onHalstead,obedience this decree,toproceeds.

19th,April 1883, indorsed the and demandeddrafts, payment
thereof of as butWyman, treasurer of the United States; he,

sufficient in hisalthough having money possession,appropriated
toby refused them without the indorsements ofCongress', pay

administrators in the ofState the domicilTennessee,appointed
of the two deceased persons.

The delivered in the court theopinions below, grantingupon
writ of aremandamus, in 11 Re-Lawreported Washington

370-377, 385-394porter,
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ofThe determination this case does not thedepend upon
administrationwhether- was taken out in thequestion rightly

District of norm>bia,Col the whether admin-anquestionupon
istrator could withinsue the Districtappointed elsewhere upon
debts here, but the whether ápayable upon quest''on payment

United to anthe States administrator orby hereafteralready
in Tennessee, the domicilappointed of the deceased, would be

a debts,of the of which isgood nowpaymentdischarge sought
beto enforced.
The rule of is welllaw that forsettled,general, the-purpose

of administration all contract debts are assetsfounding simple
ofat-the domicil the and thatdebtor; the of such alocality

isdebt for this not affected a bill-ofpurpose by orexchange
note been for it, because the bill'orhavingpromissory given

note does not alter the nature of the but isdebt, evi­merely
dence andit,'.of therefore the debt is assets where the debtor
lives, without to the where instrumentthe is foundregard place

Carth.,or Yeomans Bradshaw,v. S.payable. 373; C. Comb.
3392; Holt, Salk.42; 70, 164; C. inB.,Abinger, Attorney

v. 4General M. &Bouwens, 171,W. 1191; S. C. Horn &
in319, 324; B., Mondel v.Hurlstone, Parke, Dowl.Steele, 1.

Slocum,(N. 155, 157; 2v.S.) Sanford, 533; v.Conn. Chapman
6Fish, 10Hill, 554; Owen v. OhioMiller, St. 136; v.Pinney

102 Mass. 186.McGregory,
An administrator ofis course to demand atobliged payment

the where the bill or note is and heplace payable; may find
unless is to init. it indifficulty, bearer,payable asuing upon

in-which not taken out Buthe.hasplace administration. pay­
ment to the inadministrator the State in which theappointed
intestate had his domicil at the time of his death, whether
made within or that isState,without admin­good against any
istrator elsewhere. Wilkins v. 9 Wall.appointed Ellett, 740
and 108 U. S.

As saidwas Mr. inJusticeby theStory, delivering judg­
ment of this court in 15v. Pet. and1, 6,Vaughan, Northup,

Mr. Justicerepleated in inby McLean, delivering judgment
100,v. :Mackey 18 How. 105­Coxe,
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of“The debts due from the thegovernment United States
have Theno at the seat of government. Unitedlocality States,
in their nosovereign ofcapacity, particular place domicil,hav.e

law,but in of an.possess, contemplation ubiquity thethroughout
Union ; and the due them are'not to be treated likebydebts the
debts of a debtor, which constitute local inprivate assets his own
domicil. On the the administrator of acontrary, creditor of the

in thegovernment, State heduly whereappointed was domiciled
death,at the oftime his has full toauthority receive andpayment

a of the debt due to hisgive discharge intestate,full in any place
where the choose to it.”government may pay

In v. anVaughan Northup, administrator, inappointed
of an inhabitant of that StateKentucky, who died theré intes­

andtate received a sum of fromchildless, themoney treasury
of the United for servicesStates, rendered in­mihtr.ry theby
testate the and aWar; bill in filedduring Revolutionary equity,

him in the District of Columbia the next ofagainst kin, forby
their distributive shares of the was dismissedmoney, for want
of because an inadministrator,jurisdiction, and de­appointed

his from one notauthority State, was liable to be suedriving
in his officialelsewhere, for assetscharacter, receivedlawfully'

him under and in virtue of hisby letters of administra­original
tion.

In that incase, as itthis, was thatcounsel theargued by
inassets were not collected in the State of thequestion intes-

“tate’s but weredomicil, received as á debt due from the
at the atTreasury and sogovernment Department Washington,

local assetsconstituted within this District.” It was in declin-
to to that that the court laid downing yield argument, the

above and added:principles quoted,general

“ If other doctrine thewere to beany consequencerecognized,
would-be, of deceasedthat before the anypersonal representative

becreditor, entitledto wouldUnion,State inbelonging theany
he wouldto receive of debt due thepayment byany government,

Districtbe take of thiscompellable-to out letters administration in
for duethe hasadministration of asuch assets. Such doctrine

beennever yet. of thesanctioned by any practice government,
Von. crs—43
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full as well asbe of inconvenience.public privateand would It
in innot, our foundation the ofany just principleshas judgment,

under the letters of administrationthinkWe .that Northup,law.
theauthorized to receive debtinout wasKentucky, fullytaken

;to his intestate that the so receivedmoneysfrom the government
administration,under that for he was ac-assets whichconstituted

in and that distribu-to the tribunals Kentucky;countable proper
been,been, and should have theresoughttion havemightthereof

as of other debts due to the intestate inin manner anysamethe
Kentucky.”

106,c. 11 in24th, 1812,act of June omitted the(sinceThe §
the ofin of Statutes the whichRevision 1874 ex-byDistrict),

in oror administrators Stateecutors anyappointed Territory
suit or or toto maintain action,were any prosecutépermitted

claim, Columbia,and in the District of as ifrecover any they
to inhad been was referred the nothere, asappointed opinion,

of but nodecision,the as affordingground supportprincipal
and as rather thanbill,for the thefortifying weakening

2of law the Stat. 15758;upon subject.general principles
8.Pet. 7,

thethe fact that draftsthe at neither were madebar,In case
the United States in ofat the of thetreasury citypayable

tonor the Revisedthe 307'ofpursuantWashington, deposit, §
the drafts in the treas-of theStatutes, bymoney represented

the orof affected character theto the credit theury payees,
thethe The of theof debts. moneylocality deposit gave

in orno lien it.-or their property uponpayees representatives
not' tothe United States was surrender toThe ofobligation

but to to themsums of sumsthem any payspecific money,
in the case ofthem,to the amount to as otheranycreditedequal

indeeddebt. not insistThe creditors couldliquidated upon
it at thewithout first But thetreasury.payment demanding

United in their m>domicilStates, capacity, havingsovereign
inin one of rather than doother, not,Unionany any.thepart

forat the national a the trans-by treasurycapitalestablishing
the financialbusiness of ofaction of the departmentprincipal

the and their moneymaking obligations payablegovernment,
there, or their to this Theconfine their powerspresence spot.
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“in the of Mr.United States Justice anphrasehaving, Story,
Union,”the in their exer-mayubiquity throughout discretion,

acised the officers, due to thedebt,appropriate paythrough
either toestate of a deceased- the administratorperson, ap-

in the State of his or to andomicil, adminis-pointed ancillary
trator in the District' of and ex-appointed Columbia; theduly
ercise their discretion in thisof cannot be controlledregard by
writ of mandamus.

It is to mention thehardly necessary in equityproceedings
the ofsuit referred to in theupon Keyser. Though petition

of infor the mandamus thewrit terms stated at the'general
of this have not been in inopinion, theybeginning printed Ml

the as the rule. Therecord, reason doubt-required by eighth
less boththat in the of the court below and inis, theopinion

this it is said that thein while administratorcourt,argument
in Tennessee of the estate of John N. Pulliam wasappointed

made anda defendant in that the bill taken forsuit, confessed
it that he notis admitted was amenable as ad-him,against

to in this and that neitherDistrict,ministrator suit norhe, any
in ofadministrator hereafter Tennessee the estate ofappointed

John concluded that decree.Pulliam,J. could be by
The that the ofis,result the Court of thejudgment Supreme

District of a of mandamusColumbia writawarding peremptory
the casereversed,must and to that withbe remanded court,

directions to
theDismiss petition.
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Assignment—AttorneyAlabama amd Counsel —Statutes.Claims —

1871,agreement fortnight WashingtonAn made a Treatybefore the of of and
cruiser,by cargo bywhich of theshiptha owners a and armed rebel..taken

Florida, not,employed person, attorneythe a an law towhether at or use
“his to arising capture,”best efforts collect their claim out of the and


