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of that kind. Itcommerce exactionsof free againstthe rights
think, all such local tototheiris, regulationsduty adjudge'I

of the land. To burdenthe lawwith supremein conflictbe
conditions whicha constitutional withof rightthe exercise

value,its or thewhich, compelpractically,impairmaterially
the rather than submit to the condi-torightofabandonment

law, thattions, is, in an of. The opinion'infringement right.
rests the thatcourt, Iof the upon groundrepeat, necessarily

and collection athe enforced exaction municipal corporationby
boat,aunreasonable for the use of its wharfof compensation by

States,enrolled and licensed under of thelaws Unitedtheduly
River, do in-and in commerce notthe Ohioengaged upon

or the Con-or securedimpairfringe any right given byeither
stitution or the To thatlaws of the States.Unitedexisting

I am unable to assent.proposition give my
stated,For the reasons I dissent from the and judg-opinion

ment.

Louisiana v. Jumel.

Elliott v. Wiltz.

By legislature1. of the Louisiana,force'of the act of known Act 3as No. of'
1874, theand constitutional adoptedamendment year, pro-in that which

that shouldvided bonds be issued exchangeunder that act in for valid
outstanding bonds and warrants sixtyat- the rate of incents the new
bonds for one dollar of warrants,the old bonds and the State entered into

contract, forbidden,a obligationformal the of bywhich it was the Con-
stitution of the United impair, therebyStates to and stipulated with each
holder theof new so issued that anbonds annual tax of five and one-half
mills on the dollar of the assessed personalvalue of all prop-the real and
erty in State collected,the should be levied and and the income there-

solelyapplied paymentfrom to the coupons;of the bonds and that taxthe
bylevied the act and byconfirmed the Constitution should be a continu-

ing bonds,annual tax until the principal interest, full;and paidwere in
appropriationthat the of the revenue derived therefrom should be a con-

tinuing appropriation;annual and that authorityno further than that
contained in the act requiredshould be to taxingenable the officers to
levy tax,and disbursingcollect the or the pay moneyofficers to out the

dischargeas in couponscollected of the and bonds.
2. passed,After the said act of 1874was and the constitutional amendment sanc-

tioning adopted,it sundry parties,was State,citizens of exchangedanother
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coupon pursuant require-old bonds for executed to thetheir new bonds
act, proper paymentments that and officersof demanded of the State of

1, 1880, applicationcoupons Jan. andthe which fell due the thereto of the
Paymentlevy imposed by the act.funds collected under the was refused

solely ground byon the it was the third article ofthat forbidden the State
23, 1879,adopted July 715;post, p.Debt Ordinance of the new Constitution

only purposesand to holdthe treasurer claimed the funds for the for which
they appropriated by that partieswere the terms of Constitution. The

brought againstin court of athen the State Louisiana a suit for mandamus
andthe auditor treasurer of state and the other members of the board

liquidation, requiring apply treasuryof them to the funds in the derived
bonds,from the taxes levied to be theor levied to retirement of the and

according purpose.execute the said act Theyto. to its intent and also
brought againstin prayingthe Circuit Court the asame defendants suit

injunction forbidding recognize ordinance,for an them to as valid said
opposeand the of act andto full execution said the constitutional amend-

Held,suitThe for mandamuswas removed toment. the Circuit Court.
payment1. That the the January,ordinance forbade of the dueinterest

1880, and of the carry-withdrew from the officers the meansState of
ing 2.her contract into effect. That the execution of the can-contract

enforced, sought awarded,reliefnot be nor the be in a suit to which
brought against officers,party,a merelyshe is but which is whonot are

obeying positive supreme political powerthe orders of the of the State.
sinpe3. bonds judicialThat at the time-the were issued or no statute or

against courts,a suit indecision authorized Louisiana her own nor can
byshe in the courts of the-Unitedbe sued States a citizen of. another

money treasury property,in her by4. That the' isState. her held her
officers, agents,in trust her asnot for Creditors nor their but as her ser-
vants, and that the courts cannot control them in the administration of

■hjfofinances, jurisdiction political powerand thus theoust of the of the
State."

is in tocase error the Circuit of" theThe first Court United
Louisiana,Eastern District offor the and theStates second is

that court.an fromappeal
thein theThe case is of court.opinionstated

M. Peclcham andMr. Mr. 8.GreorgeWheeler for theLacey
in error and the appellant.plaintiff

Mr. A.John contra.Campbell,

Mr. delivered theChief Waite opinionJustice of the
court.

Louisiana,The 1874,of at its session of anlegislature by
1874,act known as- Act 8 ofNo. for anprovided issue of

bonds, State,to asbe consolidated bonds of the fordesignated
the of andpurpose theconsolidating andreducing floating
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to theThe bonds were to be bearerbonded debt. payable
1,1874,from and to bear interest at the rate ofJan.yearsforty

annum,cent on first andseven theper per payable day ofJuly
"in each amount'was notthe first of The toJanuaryday year.

Theexceed in the fifteen million dollars.aggregate gover-
nor, auditor, state,treasurer, ofsecretarylieutenant-governor,

aof and toof the House beRepresentatives, personspeaker
w;ereState,as a fiscal of the cre-elected these officers agentby

the bondsated of with to issue anda board powerliquidation,
for bonds and certain validthem all validexchange outstanding

at the rate of cents'in the newwarrants on the sixtytreasury,
old bonds and warrants. The bondsbonds for dollar ofone

auditor,the andwere -to be ofsigned governor,by secretary
•state, the auditor and treasurer.and the coupons by

—isof the as follows:Section 7 act

a“.That a five and half mills on the dollar of thetax of assessed
isinvalue of all real and the State herebypersonal property annually

levied, and collected for the of theshall be interestpurpose paying
authorized,and of the consolidated bonds herein and theprincipal

is andrevenue derived therefrom sethereby appropriated toapart
that Andand no other. that it be deemed ashallpurpose, felony
for the fiscal officer of oranyor the State board ofagent liqui-
dators to the said fund fromdivert its channel aslegitimate pro-
vided, and theconviction saidupon shall be liableparty to

for more than tenimprisonment two,not years nor less than at the
discretion of the If shall,court. there aany year, be sur-during

from said afterarising taxplus allpaying interest due infalling
that such shall beyear, surplus forused the andpurchase retirement

act,of bonds authorized this said to beby madepurchases theby
from offers,said board of theliquidation, lowest after due notice:

Provided, that the total tax for interest and all other State purposes,
schools,the ofexcept support shall never hereafterpublic exceed

•twelve ánd a half on themills dollar. taxThe aforesaidinterest
shall be a annual tax until the saidcontinuing consolidated bonds

redeemed, interest;shall be or and andpaid principal the said ap-
a annualcontinuingshall be thepropriation appropriation during

andsame period, levyand this shall authorizeappropriation and
treasurer,make auditor and board,it and'the saidthe of theduty

tax and saidannually,to collect said interest andrespectively, pay
bpnds the same shall beuntil fully discharged.”redeem said
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other sections it was thatBy provided tax-col-any judge,
lector, other officerof theor State theany obstructing execu-

act, it,tion of orthe or toofpart hisany failing perform
misdemeanor,official should be deemed of aduty, guilty and

on conviction thereof that each ofpunished; provision the act
be, be,should and was declared to a contract between the

ofState Louisiana and each and holder of such consoli-every
bonds;dated that the tax-collectors should not overpay any

them tocollected other than themoneys by Stateany person
treasurer, court,and that no or thereof, should havejudge

to the ofpower enjoin orpayment interest ofprincipal any
bonds,of the theor collection of the tax therefor.special

after the of this act theImmediately passage State adopted
—Constitution,toan amendment its as follows:

of“The issue consolidated bonds authorized by the General
State,theof at its sessionAssembly 1874,in theregular isyear

declared to create a validhereby contract between the State and
bonds,each and holder of said whichevery the State shall noby

means and in no The saidimpair.Wise bonds shall be a valid obli-
of the in favor ofState holder andgation any no courtthereof

of the orshall theenjoin payment interest thereofprincipal or the
therefor;of the tax toand collection secure such collec-levy levy,

shall betion, the judicialand exercisedpower whenpayment, nec-
for the ofThe tax therequired paymentessary. principal and

be andshall assessed collectedsaid bonds each andinterest of every
be andpaid, principalshall interest,until the bonds andyear the

treasurerthe of the Statebybe to theshall paid holdersproceeds
ofand interest the samebonds, shallof said as the principal fall

due, or shall beappropi-iationand further legislationno requisite
collection,and and for suchfor the said paymentassessment from

the treasury.”

toconsolidated bonds theUnder this amount ofauthority,
Elliott,million dollars wereabout twelve issued. John Nicho-

and the holders andlas S. Walker are bearersHenry.Gwynn,
$20,000,.to the amount of andof these bonds of unpaid

1, $78,900.1880, to the amount ofdue Jan.coupons The
ofbonds, with the thein accordance actrequirements under

issued, are the auditor,which were signed governor,bythey
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state,of and theand secretary coupons the auditorby and
treasurer.

the first of 1880,On day a newJanuary, Constitution of
went intoLouisiana effect. A of thatportion Constitution,
e —Ordinance,”called th­ Debt is in these words:

“State Debt.

“Art. 1. Be it ordained theby people the State Louisiana,of of
assembled, That thein convention interest to be on the con-paid

bonds of the ofsolidated State Louisiana be and is hereby fixed at
two cent annum for five years from theper per first ofday January,
1880, three cent annum for fifteenper per andyears, four centper

thereafter,annumper and therepayable semi-annually; shall be
an annual taxlevied sufficient full interest,for the of saidpayment

mills,not three the oflimit allexceeding State tax being hereby
Provided,fixed at six mills: the holders of consolidated bonds may,

at their demand in them,for the heldoption, exchange bonds by
of the denomination dollars,bonds five dollars,of one hundred five

dollars, dollars,hundred one thousand to be issued at the rate of
cents on the dollarseventy-dive of bonds held and to be surren-

holders,dered such the said issueby new to bear interest at the
annum,four centrate of per per payable semi-annually.

“ 2.Art. The holders of consolidated bonds at any timemay
their to the treasurer of State,bonds the or to an topresent agent

— inbe the oneby governor, the of Newappointed city York and
—London,other in the ofcitythe and the said treasurer or agent,

be,case or words,as the shall indorsemay thereon thestamp
interest reduced to two cent annum for fiveper per fromyears

1,1880,January three centper per annum for fifteen andyears,
Provided,cent annum thereafter:perfour the holder orper

said bondsholders of to themay apply treasurer for an exchange
bonds, as theof inprovided preceding article.

ordained,3.“Art. Beit That the of said con-couponfurther
due thebonds firstfallingsolidated of be andday January, 1880,

remitted,is andthe same hereby any interest taxes tocollected
meet said are transferredcoupon to the ofhereby defray expenses
the State government.”

“Article of209 the same Constitution that the Stateprovides
whatever,tax on all for all including expensesproperty purposes

schools, levees,of interest, not exceed inand shallgovernment,
one mills onsix the of its assessed valuation.”dollarany year
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Elliott, ofand Walker demanded the StateGwynn, proper
1880;their fell 1,officers of which due Jan.payment coupons

refused,but such auditorwas the and treasurerpayment
“ notthat could with the ofmaderequeststating they comply

them, 3,into contained art. debtthe Stateowing prohibition
Louisiana,of ofordinance the of the StateConstitution adopted

1879, and23d recentlyJuly, promulgáted.”
new beenAll the taxes allowed the Constitution haveby

Í880, butfor the no have takenbeenproceedingslevied year
the five half milland collect and a tax under the act ofto levy

$300,000 State,is inAbout the col-1874. of thetreasury
act ofunder the the to meet thelected 1874levy imposed by

1880;due but the totreasurer refusesfalling January,coupons
it to of the and to hold itthe claimspayment coupons,apply

to thefor the which it was to bepurposes appropriated byonly
forthe new There are also taxes leviedof Constitution.terms

uncollected,1874,the act of which remainunderformer years
futui*e and into theto collectionareand paymentsubject

collectionof the laws.under the operationtreasury
Elliott, Walker,said andcondition ofIn this things, Gwynn,

1880, commenced a suit in inequitythe 16th ofon January,
for Dis-of the United States the Easternthe Circuit Court

com-Louisiana, the several officers of the Statetrict of against
isThe of the bill thatthe board of prayerliquidation.posing

”“ ordered, 3,and decreed No.that the actbe adjudged,it may
“1874, interestsso as orator’s herein above declaredfarof your

been,itsconcerned, and,the fromwas all time haspassage,are
for,rendition of the decree hereinof the isthe timeat prayed

Louisiana;ofoflaw the State that theanda valid subsisting
1874,amendment andaforesaid, the constitutional of theact

interest, held and ownedof yourbonds and byseveral coupons
were,constituted,andaforesaid,as together,orators separately

betweenare, valid, and contractsbindingsubsisting,and good,
the consoli-the and holders ofaforesaid and bearersthe State

contract can-of whichtheand coupons, obligationbondsdated
that, underandimpaired;orbe constitutionallynot lawfully

contract, orators and are en-such wereof yourand virtueby
taxes,all and'theand rights,take enjoy privileges,totitled

forth mentioned in act andset and No. 3,particularlymoneys,
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aforesaid;1874, that so muchofamendmentconstitutionalthe
modifies,alters, varies,asofConstitution 1879aforesaidtheof

alter,toorassumes, vary,or purports, attemptsor changes,
1874, andthe said act ofthe ofor provisionschange,modify,

that article 208ofamendment especiallyyear,the constitutional
1879, that of suchthe andof portionyearConstitutionof the

onas the ordinanceandknown distinguishedConstitution
‘ hereinof the contractdebt,’ the obligationdo impairState

of; said and such Con-to thereferred that parts portionsabove
of theof theare, therefore, violative Constitutionstitution

void,and and withoutStates, nulland areUnited absolutely
force or effect whatever against complainants;the slightest

defendants,for theno orand offerand afford warrantauthority
orthem, to make such disposition appli-or one or more ofany

taxes, and theor of the aforesaidofcation part portionany
collected, as to enable thetoand bethereof, collectedproceeds

the StateState, therewith, the ofto govern-expensesdefray
thanment, or or otherto purposesaccomplish any purpose

act, and constitutionalin the aforesaidthose prescribed funding
of‘them,defendants,1874; and eachof thethatamendment

theand reinstate todecreed .tobe and replaceadjudgedmay
haveinterest fund or funds thatcredit of said maymoneysany

defendants,therefrom; said and. and thatbeen diverted ..
them, andof beeach and one enjoinedmay peremptorilyevery

valid, orators, art.from asrestrained against yourrecognizing
“Louisiana,” the Debtof the Constitution of and Ordi-208

“nance,” and from the Act and constitutionalFundingignoring
1874, done,of and from andamendment to bedoing, causing

act or orwhatsoeverany thing obstructing, preventing, imped-
or orobstruct,or totending, directly prevent,ing, indirectly,

full,the the andin slightest completedegree, prompt,impede,
and enforcement of thé act and constitutional amend-execution

; defendants,and, and eachment aforesaid that the saidfinally,
them, to suchand one of be and restrainedevery may enjoined
extent, man-other and further and in such andadditional way

ner, as the court deem andright proper.”may
relators1880, asOn the 26th of the same partiesJanuary,

audi-thefiled in ofa a court Louisiana againstStatepetition
of thememberstor and treasurer of and the severalstate
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of Wiltz,board Louisliquidation, A. tbebeing governor,
Samuel Jumel,AllenMcEnery, lieutenant-governor, auditor,

Burke, treasurer,Edward A. William A. ofStrong, secretary
state, Robert N. of ofOgden, speaker 'the House Representa-
tives, and the State National Bank Newof Orleans, fiscal

“for a mandamus tothem andagent, torequiring apply pay
the of the interest now due andextinguishment payable upon

Louisiana,the consolidated thebonds of State of or-becoming
anddue bonds,said and to the andpayable upon redemption

bonds,retirement of such consolidated as are for andprovided
the 8 1874,aforesaid act No. of the andrequired by year any

all and theof tax levied or fixed said actmoneys proceeds by
innow the hands or to the control of the said defend-subject

them,ants or either ofone or which have inbeen the hands
or to the control of the said defendants or eithersubject one

them,of or which come into their hands or become sub-may
of them,to the control either of not toject already applied

of bonds,the interest the aforesaid or toupon thepayment
and of themselves,retirement the bonds asredemption pro-

”3;vided for and in and actsaid and thatrequired by No.
furthermore be commanded and to“maythey required pro-

ceed, without to collect the tax fixed or levied in anddelay, by
1874, inthe aforesaid act No. 3 of the manner and tothe-year

statute,extent andthe to andcontemplated by'that apply pay
realized from such tax to ofall the the inter-dischargemoneys

of bonds underthe issued andest and virtueredemption ofby
.No. 3 . thethe aforesaid Act untilBounding . and in-principal

of such bonds be and and,terest fully extinguished discharged;
that the said defendants be commandedfinally, may severally

to,to enforce act herein above lastand the referredrequired
out,and to and each andcarry dischargeparticularly perform,

acts,one and all ministerial and dutiesthe things,every respec-
3,of them the aforesaid act No.tively required by according

true intent and that act.”to the full and ofpurport
suit was afterwards theinto Circuit CourtThis ofamoved

for the Eastern District of Louisiana.the United States
the denied the relieffinal Circuit CourthearingUpon prayed

because,suits, infor of the as stated the conclusions ofin each
fact,in connection with the of itlaw which were filed findings
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that the were constitutional officers theofrespondentsappeared
State, collected,had no to theand relation funds or to col-be

officers;lected, as weresuch that clothed noexcept withthey
and no orwith to over collect saidchargedauthority duty pay

but,in behalf of the relators and onfunds to or complainants,
the the law of the under which theirStatecontrary, by organic

exist,'created and the of which consti-offices were provisions
mandate, are fromtute their sole so Forprohibited doing.

itthese was concluded that the State was thereasons party
which, its action in its theoriginal through people,by capacity
had the execution of its with the relators im-rendered contract

the of its officers or function-possible through instrumentality
aries, and that rather thanthe waspresented politicalquestion

could not be the Stateand withoutadjudicatedjudicial, calling
basis,to the of the court and its entire financialbar subverting

no matter how and ordained.adoptedunjustly
and a decree to effect a writa that of errorFrom judgment

taken.was and an appealbrought
here, asThe suits be consideredtwo togethermay properly

below, because the samewere present substantiallythey they
questions.

ofno doubt it the the of Louis-We have was intention State
iana into contract and holderto enter a formal with each every
of 1874,bonds so issued under the act of to anand collectlevy

ofannual tax five and mills on ofthe-dollar the assessedone-half
the real State,value of all and in the and topersonal property

the revenue therefrom thederived to of theapply payment
bonds,and theinterest of to noand otherprincipal purpose.

the so intoentered it alsoBy obligation was thethatagreed,
tax thelevied act and confirmed theby Constitution shouldby

bonds,abe annual until thetax in-continuing andprincipal
terest, full;were in that the ofpaid the revenueappropriation
derived therefrom should be a annualcontinuing appropria-
tion, and that no further than that in thecontainedauthority
act should be to enable the officers to andrequired taxing levy'

tax,collect the or the to outofficers thedisbursing moneypay
as in thecollected of of the bonds. What-discharge obligation
ever be the effect of or ofa a pledgemay ordinarily promise

State,faith a the in this instance showsby language employed
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a to make these andunmistakably thesedesign promises pledges
far contracts that theirso would beobligation protected theby

Constitution of the United States against impairment.
It is manifest that the of theequally object State in adopt-

”“the Debt Ordinance in 1879 was toing the furtherstop
tax,of the and tolevy thepromised prevent officersdisbursing

from the revenue from tousing previous levies the interestpay
1880,due in as well as thefalling January, in-principal and

terest thereafter.maturing
The bonds and which the tocoupons these suitsparties hold

have not been reduced to and there is nojudgment, in-way
which the in itsState, as ancapacity organized com-political

can be before court State,of the ormunity, brought any theof
States,United answer a suit in theto name of these holders

to obtain such a It wasjudgment. decidedexpressly theby
State,of in Hart,Court the State ex rel.Supreme Burke,v.

498,33 La. aAnn. that such suit notcould be in thebrought
courts,State and under the Eleventh Amendment of the Consti-
no cantution State be sued in the courts of the United States

a citizen of another NeitherState. was thereby when the
now,issued,•bonds norwere is there statute orany judicial

decision the bondholders a in thegiving Stateremedy courts
elsewhere,or either mandamus orby injunction, theagainst

in its toState it tocompel dopolitical capacity, what it has
done, itshould be but which refuses to do.agreed

These, then, atare suits creditors ofby the classlarge, pro-
1874,vided for the toin act of compel, by judicial theprocess,

of the the of act,officers State to enforce theprovisions when
State, Constitution,the itsan amendment to has undertakenby

so, court,to them from and when the ifprohibit it re-doing
an officer to cannot him with aquires proceed, protect judg-

ment to which the isState a The sued are theparty. persons
State,executive officers of the and are proceeded againstthey

in their official The isin the thecapacity. money treasury
State,of the and not thein senseproperty any legal property

of the bond or holders. If it be lost or thecoupon destroyed,
itsloss will fall on the or andalone State the bond-agents,

inholders be entitled to full from other sources.paymentwill
True, this debts,the was raised to ofclasspay particularmoney
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it should notwas that be used forthe otherand agreement any
but, this, the State has undertaken tonotwithstandingpurpose;

it the of theto Inexpensesdefray government.appropriate
and,contract,has its ifthe State violated it could bethis way

tobe' made set aside itssued, perhaps wrongfulmight appro-
hand,in raiseof the and morealreadymoneypriation by

taxation, if necessary.
itsof on face takesthe Constitution 1879 theThat away

officers to with the termsof the executive ofcomplypower
be denied. Asthe of 1874 cannot butact against everything

bonds and this Constitution is the fun-the coupons,outstanding
State, and it is invalid solaw of the far as itdamental only
of contract on faith ofthe the whichthe theimpairs obligation

taken theirwerebonds and holders.respectivecoupons by
then, enforced,can beis whether the contractThe question,

Constitution,the the andcoercingnotwithstanding by agents
State, hasthe whose been withdrawnof inauthorityofficers
contract, without the inState itself itsviolation of the political

thea tobeing party proceedings.capacity
will the officers whom theasked againstThe relief require

theto act to orders of theis contrary positiveissuedprocess
State, are,the whoseof creaturespower theysupreme political

are in law for whatwhich ultimately responsibleand to they
must use the in the andpublicdo. money treasuryTheythey

incontrol one theofficial whenunder their way, supreme
another,usethem to it in and must.has directed theypower

the has de-taxation when sameraise more by powermoney
not be done.it shallclared that

not, terms,the suits do directin askThe prosecutingparties
fact,and Inof the bonds hold.for the coupons theypayment

avoided,to beenthis have for in the suit forseems purposely
the was amended themandamus petition before hearing by

that would have theout all effect of thestriking confining
to such aof writ and left the forcommand the payment, prayer

the use of the raised under the act ofan order moneyrequiring
and retirement thethe of allredemptionfor1874 generally

of the issue. In the insuit while itbonds and coupons equity,
”“ ofthe Debt Ordinance be de-was that 1879 mightasked

the of theinvalid as againstclared complainants, payment
XVII.VOL. 46
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dueamount was thesoughtonly through administra-general
intion of the finances accordance with the ofprovisions the

ofact of In neither the suits was1874. to be in-any inquiry
stituted in to the bonds andparticularrespect coupons held by

or reliefthe afforded as to them.plaintiffs, any special All
is inure as muchthat asked will to the benefit of the other

holders of similar as to theobligations toparticular parties
that thethese suits. So inremedy thesought implies power

theto State to abide and its con-compeljudiciary by perform
oftracts for the not and enforc-payment money, by rendering

in the forma ofing judgment ordinary judicial butprocedure,
the- control of the administration of the fiscalby assuming

the to theaffairs of State extent that be tomay necessary
the end in view.accomplish

insisted, however,It is that the in the col-money treasury
from the tax levied for thelected 1879 constitutes ayear trust

trustees,fund of which the individual defendants are ex officio
and that be as such trustees fromenjoinedthey may diverting

to which itit from the was .under thepurposes contract.pledged
The individual defendants aré the State,officers of theseveral

law,who, under the the board ofcompose Thatliquidation.
is, sense,in no a custodian ofboard this fund. Its wasduty

ofthe the new bondsto for the oldexchange on thenegotiate
had to do tax,It withnothingterms theproposed. levying
or it out further thanthe payingmoney, by purchas-collecting

therebonds with be from timesurplus toany mighting the
over what was toin the meet thetime inter-treasury required

in the law that it shall beThe the of theest. provision duty
board, tax,auditor, treasurer, and the to thecollectrespectively,

interest, redeem the bonds means nothe and moreevidentlypay
auditor and treasurer shall theirthan that the perform respec-

laws in theduties under the assessment and collec-tive general
tax, and in the manner the interesttion of the shall usualpay

due,bonds as fall and thatof theand they respectivelyprincipal
and retire bonds isthe whenever therethe board shall purchase

law,which, is tothe be used for thatundera purpose.surplus,
is the of and inof state thetreasurer keeperThe treasury,

tax,theof collected from thisis moneythat the keeperway
of other The taxesis theas he keeper publicjust moneys.



Louisiana v. Jumel.Oct. 7231882.]

him,tbe tax-collectors andcollected over towere thatby paid
State as otherinto the taxestreasury, justis to were-whensay,

He is no more a trustee of these than he ismoneyscollected.
them,He butother holds asof all thepublic moneys. only

trust,If isof there the State isthe State. the trus-anyagent
be-suedunless the State can the trusteetee, and cannot be

alone,theThe officers owe to State andduty haveenjoined.
relations with the bondholders. canno contract actThey only

act,directs them to and hold asas the State the State allows
them to hold. It was never that their relations withagreed

State,the should be other than asbondholders officersof theany
that should have control overor this fund tothey any except

init other funds the and itlike Out accord-keep treasury pay
State,can be movedto law. the but not theing They through

them.State through
there is much thatIn this connection is instructive in Reg.

v. Q.Lords Commissioners the Law B.7Treasury, Rep.of
had387. There beenmoney Parliament forappropriated by

character,of of athe costs and anparticularpayment applica­
for a totion was made mandamus the Lordscompel Commis­

of the tosioners certain whichbills hadTreasury pay been
taxed; but the court was inalthough itsproperly emphatic

made,bedeclaration that to the writ waspayment re­ought
“fused because the Lords Commissioners held the asmoney

Crown,of the and nothe servants wasduty themimposed upon
theas between them and to whom thepersons wasmoney pay­

Cockburn,Lord Chief Justice in hisable.” saidopinion, (p.
“: I that to the394) Though quite agree according appropri­

ation act Lords werethey bound to(the Commissioners) apply
thethe vouchers andupon hadmoney being produced, no

bills, stillto retax these cannotI that there isauthority say
makes itwhich incumbent them to do what Iany duty upon

done,tocannot hesitate to have assay they ought ser­except
Crown;vants of the inbecause that character re­havethey

inceived and no other.” Blackburn,the And J.money, (p.
“: is,It seems to me that the such itas is399) obligation, upon

servants,her to be her anddischarged throughMajesty, you
So, here,cannot therefor the servants.” theagainstproceed

State,on tois all the be itsdischargedobligation through'



%Louisian v. Jumel.724 Ct.[Sup.

servants, and is held thethe officersmoney by proceeded against
State,in their servants of thecharacter as and no other.

There is in of inthe cases this court that arenothing any
which, minds,relied on ourto authorizes such relief as isany

States,asked. In Osborn v. 738,Bank the United 9 Wheat.of
case,which is the and cited as in all theleading authority

others, the towas which had been unlaw­object prevent money
taken out of the bank the officers of the State fromfully by

was, effect,into the The ingetting treasury. money legal
while from the bank tostopped thepassing The con­treasury.
facts thusare stated Chief Marshalltrolling Justice in theby

defendants,“But'when we(p. reflect that theopinion 868):
andOsborn are liable for theHarper, full amountincontestably

;of the taken out of the bank defendant, Currie,that themoney
is him,also for sumthe received itresponsible comeby having
to his hands with full of the unlawful meansknowledge by

defendant,which it was Sullivan,that the isacquired; also
for sum him,the delivered to withresponsible noticespecifically

bank,that it was the of the unless the form ofproperty having
an onmade the books of the canentry countervailtreasury

was,fact, truth, untouched,the it inthat trunk,in akept by
itself, as a to await the ofdeposit, event the suitpending

it; we it down as arespecting may lay toproposition, safely
affirmed,be that all the defendants in the cause were liable in

an action at law for the amount of this decree. If the original
awarded,was for the'reasons stated in theinjunction properly

of this the reached thepart opinion,preceding money, having
hands of all those to whom it afterwards withcame notice of
that be so itas remained apursued,injunction, might long
distinct with theneither mixed of the treasury,deposit, money
nor into . . . The the bank hadcirculation. ofput money

taken, defendants,without of andbeen some theauthority, by
was detained the who was not anby only person original wrong­
doer, form;in been main­a so that detinue havespecific might

it,for had it been in the bank totained of thepower prove
which are to of thethe facts ‘establish thenecessary identity

for.” this state of forUnder facts order itssued theproperty
ofinvolved no to interfere with whatreturn question power

in the The stood in theofficerswas treasury.actually place
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execution on and was suedwho levied an goodshadof a sheriff
them, and the into theprinciple appliedto test his keepright

“thus, the of the Ain head-note courtreport:statedisdecision
theto transferpreventwill by injunctionof interposeequity

transferred,which, will beifof thing irretrievablya specific
andas stocks securities.”suchowner, negotiablelost to the

out ofwas the becauseseized kept treasury,Thus the money
the bank,,lost to sincebe theif it would irretrievablyit ingot
■itto back. No onerecovernot be sued pretendedState could
intohad been thethat the paid treasury,if actuallymoney

there,other itwith the couldmixed moneyand becomehad;
a suit the officers.from thehave back State againstbeen bygot

for theliablebeen unlawfulwould have individuallyThey
beconversion, wouldbut the themagainstseizure and recovery
done, andhad couldfor the personallywrongsindividually they

thewhich held State.have effect on the wasno bymoney
that awouldno one ever suppose by proceedingCertainly

foralone, be held as trustees theofficers couldthe theyagainst
inbank, the theset fromand to apart moneysrequired treasury

there,that had beento whichan amount equal improperly put
of the which theand for the Statehold it liabilitydischarge

the unlawful exaction.reason ofincurred by
203, the ofreceiverIn v. 16 Wall. aDavis land-grantGray,

theobtained an Governor andrailroad theinjunction against'
ofof Land-Office restrainCommissioner the.General Texas to

others,tothem from lands which hadincumbering, by patents
been to the railroad The was incontracted titlecompany. legal

State,the but the title in the Theequitable company.. specific
were, made,hadtracts in' the contract beenwhichdispute by

from the domain and for the com-setpublicsegregated apart
case onThe rests itthe- same would ifpany. principle patents

State,had issued to thebeen the andactually company, through
officers,its was onto a cloud the titleattempting place by

to others.subsequentgranting patents
Comb, 531,v.Board Mc­ 92 underU. S. aroseLiquidationof

the act of that we are now The boardsame 1874 considering.
bondholders,the ofwas there at instance from admit­enjoined,

of Statethe theto theting compromise byprivileges proposed
other than those for and oncertain originally providedpersons
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different terms. And this because was,the boardclearly by
the law,terms of thevery with the ofcharged duty exchanging
the bonds set the contract forspecifically aapart by particular-

and bondholder,bonapurpose, every the com-by acceptingfide
offered, becamepromise ininterested thepersonally securing

due ofadministration the trust which had thus been committed
to the Inboard. fact the board held ofthe new issue «bondsin
trust, and one who his oldevery gave and ac-up obligations

the new in settlementcepted became a under thebeneficiary
trust, and actmight accordingly.

case, however,In this there is no trust. hassuch As already
said, the board is with nocharged therespect toduty-in.been

taxes, in connection with the of. bondsexcept when-purchase
ever there are funds which can be used in that The au-way.
ditor and treasurer are to audit and therequired pay coupons
as are but that does not make themthey presented; trustees
for the bondholders of the in the out of whichmoney treasury
the is beto made.payment draw on the fundThey may
raised to make the but that is the extent of theirpayment,
official it.control over The law has never made ait ofpart
their official to from the other in theseparateduty moneys

that realized from the taxes in and to holdtreasury question,
it in trust for the bondholders. The hasState contracted not

debt;to but,use this in other than to themoney any way pay
State,as the officers no tothe have willagainst right say they

be,It doubt,it for that withoutkeep only. maypurpose
from the accounts how much of theascertainedeasily money

debts;on the of thishand is to class ofpaymentapplicable
but of thisthe law the fundsetting apartnowhere requires any
more than the common stock. In theothers from alltreasury
funds are and so until called for to meetkeptmingled together,
specific demands.

In v. 106 itLee, 196,United States U. S. was held that the
States,ofofficers the United in their officialholding capacity

title,the of tolands which the had noStatespossession United
could be to surrender their to thepossessionrequired rightful

even the were not aowner United States to thethough party
which the was to be.had. Here,under eviction how­judgment

ever, the in is the theofquestion lawfullymoney property
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ofof an officer the State.is manual possessionIt in theState.
it. The most can claim isowned theyneverbondholdersThe

use it to their but untilcoupons,to paythe Statethat ought
theirs.no senseit is inso used

reference towith the suit forbe said specialLittle need
involved;is but theno trustthis simpleIn ques­mandamus.

bondholder, or ais, a committeesinglewhethertion presented
mandamus,ofcan, the writbondholders, judicialby compelof

of the State to theirperformofficers generallyexecutivethe
law. The relators do notduties under the theoccupyseveral
the State from anofof creditors demanding paymentposition

with ministerial oftheexecutive officer duty takingcharged,
and it over tofrom the treasury handingthe publicmoney

and, refusal, himto toon histhem, compel performseeking
ask is that the auditor ofWhat theythat specific duty.

state, ofstate, and the boardthe oftreasurer liquidation
“1874, out,the of andbe to enforce act carryrequiredmay

and one of theand eachperform, discharge every ministerial.
acts, them,of ... ac­and duties requiredthings, respectively

ofto true intent andthe full and that act.”purportcording
forno in the Court suchsuit reliefCertainly begun .Circuit

would be for that court canentertained, a writordinarily grant
.of mandamus in aid of some Bathonly existing jurisdiction­

244;v. 18 Wall. v.County Amy, Bounty Dodge,Davenport of
105 S. 237. attentionU. Our has been called to inno case

ofthe courts Louisiana in which such relief has beengeneral
;afforded and of was,the the Circuit Court there­jurisdiction

fore, in no the of theenlarged throughway operation removal
—acts, even if this is removed,a case which was aproperly

we do not deem it-question now to decide. Thenecessary
in order to be would theremedy sought, complete, require

court to assume State,all the executive of the so farauthority
law,as it related to enforcement tothe of this and supervise

the conduct of all with official re­inpersons charged any duty
collection,to the and disbursement of the tax inspect levy,

bonds, interest,until the and inquestion wereprincipal paid
full, too,and in athat, State,in the as awhich _proceeding
State, was not and notcould be nomáde a It needsparty.'

to show that the cannot be thusargument political power
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and the inset itsof its jurisdictionousted judiciary place.
itself, reservation,submits without toState theWhen a juris-

case,in a thatcourtof a particular jurisdictiondiction bemay
■to what thefull effect State has its act ofused to sub-bygive

done and if;to be the lawallowed coercionpermits ofmission
to enforceofficers thatjudgment be ren-anythe public may

bedered, such coercion forthen thatmay employed purpose.
courts,fat from theis authorizingthis when aBut Statevery

itssued, to set theup jurisdictionbe over officers incannot
so asthe to controlof them asmoneys,publiccharge against

in their administration of thethe finances ofpowerpolitical
our toIn the relief asked for inopinion, grantthe State. either

of, be towould exercise such acasesthese power.
Judgment affirmed.
Decree affirmed.

and Mr. Justice HarlanField dissented.Me. Justice

notI am able to concur inField. theMr. Justice judg-
cases, I will stateandin these reasons.brieflyment my

the commonrule of law thatthe theadmit thatI sovereign
to in his own courtsamenable processbe held withoutcannot

State,in this to theconsent, countryis whichhis applied under
the within itsincluded territorial lim-peoplearedesignation

whatever the Stateits, sovereigntyresides possesses.in whom
in this at least in times ofcountry,and speakactBut they

andthe Constitution laws. For their willthroughpeace, only
manifestations of it. If intheseto thatlook waywe must

suits, either directly against themselvestoconsent bythey
authorizedtheirof there can beagents,name or against any

law inof against issuing processor properofno reasons policy 'the court.their And ifor agentsthemtocases before.bring
oris, laws,their Constitution directtheythat byin that way,

in the orcertain omis-or omit things, doingto doofficerstheir
interested, andareindividuals they providewhichofsion
or the ofto compel enjoin performanceremediesappropriate

suchno reason remedies shouldcan be whytherethings,those
are involved.rightsto when privateresortedbenot

to thewith ofrespect subjectsis the case thesuchAnd
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suits. The ofState Louisiana entered into certainpresent
creditors^;.with her she embodied them in theengagements

in a'form statute and in law;most solemn sheher organic
the of a creditors;for tax thosetolevying sheprovided pay

duties forcertain officers to indesignatedprescribed perform
disbursement;and she made it aits collection for thosefelony

fund thus ,to the raised toofficers divert other shepurposes
no further should bedeclared that for thelegislation necessary

collection of the tax or the of the andappropriation proceeds,
ofthat the collection and taxfor the thepayment judicial

of the should be exercised whenState Thepower necessary.
in these suits seek the enforcement of theseplaintiffs engage-

;ments and are resisted because thethey merely engagements
State;theare this court holdsand that it hasrepudiated by

no to the repudiation.power stay
andthe character theseThat of suits moreobject may

I will the of action ofgive history theappear, brieflyclearly
to hadPrior 1874 Louisiana anthe State. contracted indebt-

about millionsedness to of dollars. Sheamounting eighteen
of itasserted that a had been con-large portion fraudulently

; the holders contended theirtracted while that claims' were
valid that she andand was- bound therefor.legally equitably

circumstances, aUnder these and with view to thedetermine
of the toclaims and and settle herconflicting parties, liquidate

indebtedness, she to .issue new bonds forproposed persixty
indebtedness,cent theof the surrender ofalleged theupon

and,claims; surrender,induce theto offered to make various
to secure theenactments and interest of the newprincipal

In act,bonds. she an1874 known as act 3 of thepassed No.
“of that entitledlaws An Act to foryear, provide funding

theof ;State for tobonds forobligations by provideexchange
and bonds;ofinterest said to establish a boardprincipal of

toliquidation; authorize certain proceedingsjudicial against
it; act;to define and violations of this to cer-punish prohibit

funds, law,tain officers as and todiverting except provided by
therefor;violations to a tax andpunish continuinglevy pro-

boncls;vide a for said to make con-acontinuing appropriation
bonds;tract and tothe State holders of saidbetween prohibit

in, cases; tocertain limit the of theinjunctions indebtedness
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taxes; certainto annul ofState Stategrantsand to limitState
modification, novation, or extension ofthe; toaid anyprohibit

aid;for to themade State for re-provideheretoforecontract
taxes;for andcertain to allof certain warrants repealceipt

laws.”conflicting
auditor, treas-this act the lieutenant-governor,governor,By

state, of theand House ofurer, of speaker Repre-secretary
them,sentatives, to be selected calledand a seventh person by

a board of and wereconstituted liquidation,a fiscal wereagent,
State,of the bebonds to called consolida-issueauthorized to

bonds, in with interest at sevenforty years,tion perpayable
them andcent, and to for valid bondsexchange outstanding

rate cents onat the of the dollar. Thewarrants sixtyauditor’s
on thewas to be first of Janu-interest semi-annually,payable

it to beand of each and. for werecouponsyear;ary July
to bonds.theannexed

and aact tax of five half mills on theThe levied an annual
of andof value all real inthe assessed personaldollar property

State, that beit should collected for thethe and declared pur-
interest ofof the and the consolidatedprincipalpose paying

“bonds, revenue derived therefrom was setand that the thereby
other,”andfor that no and thatand purpose,apart appropriated

for the fiscal orshould a officer of theit be agent anyf.elony
of to divert theor of fund itsliquidationthe board fromState

tax,It also declared that thischannel. which islegitimate
tax, “shall be aan annual tax untilcalled interest continuing

or redeemed,bonds shall besaid consolidatedthe paid principal
interest; said shalland the be aand appropriation continuing

the same and this andannual during period,appropriation levy
and make it.shall authorize the of thedutyappropriation

treasurer, boardand the said to col-and respectively,.auditor
and interestsaid and thesaid tax redeemlect annually, pay

bonds until the same shall be fully discharged.”said
“ tax-collector,that orsection alsoOne provided any judge,

act,the execution this'officer of the State ofobstructingany
it, hisor to there-or of officialfailing .performpart dutyany

under, misdemeanor,of ashall deemed and on con-be guilty
bethereof shall notviction punished by imprisonment exceeding

dollars,fine'not two atfive and thousandyears by exceeding
the court.”the discretion of
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that eachAnother section enacted of theprovision act should
“be,be, it was declared to a contractand between the State of

”•and and holder ofLouisiana each the bondsevery issued
act.under the

this act was not of itselfBut, as a sufficientthough assurance
of the to fulfilof State thethe unalterable purpose itpromise

contained, to her Constitutionan amendment was andproposed
—is theof which the firstfollowing section:adopted,

“ bonds,The issue of consolidated authorized the Gen-by
State, itseral of the at insessionregular theAssembly year

to create a1874, declared valid contractis between thehereby
holder bonds,,whichState and each and of saidevery the

and in noState shall no means wise The said bondsby impair.
theshall be a valid of State in favor of holderobligation any

thereof, and no court shall the ofenjoin thepayment principal
thereof,or interest or the and ofcollection the taxlevy

therefor; collection,to suchsecure andlevy, thepayment,
shall exercised whenbejudicial power The taxnecessary.

for ofthe the andrequired interestprincipal of saidpayment
bonds shall be and collected each andassessed every year,
until the be .interest,bonds shall andpaid, principal and the

shall be the treasurer of the Stateproceeds paid by to the
ofholders said as thebonds, and interest ofprincipal the same

due,shall nofall and further legislation shallor(appropriation
be for the said assessment andrequisite collection, and for
such from thepayment treasury.”

It the witwould of man to findpuzzle in theanywhere
of the world a morelegislation perfect assurance of the fixed

of a State to faith creditors,with herpurpose keep or of a
a hér forrevenues theirpledge-of portion of or ofpayment,-

the submission of her officers to the ofcompulsory theprocess
tribunals, if tojudicial out hernecessary, carry engagements.

With the that the Federal Constitutionknowledge ordains
“that no State shall law thepass any ofimpairing obligation
contracts,” Louisiana that eachproclaims ofprovision the act
shall be and is declared to be a contractthereby -between her
and each and holder of the bonds issuedevery under the act.
And the constitutional amendment reiterates thesubstantially
same that the ofissue thething by,declaring consolidated bonds
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the and eachbetween State anda contractcreated valid every
“ shallbonds, nowhich the State meansbyof saidholder and

in no wise impair.”
amendment,act and the constitutionalthisUnder obliga-

$12,000,000to over wereof the State surren-tions amounting
amount,ofdered, cent theirtaken for perand bonds sixty

Theheld over the incountry.which are all complainants
suit, mandamus,for theand thethe petitionersinjunction

$900,000whomothers,andhold for themselves they represent,
theminterest on has not beenthe bonds. The andpaid,of

to suchthe tax levied meet interest has beena ofyet portion
in the handscollected, is now of the ofand treasurer the

State, board of The isone of the amount ad-liquidation.
$300,000, and asto be about collections were mak-mitted

was there isadmission nowwhen this given, probablying
in his hands. Inamount both suits it isa much larger
and other officers ofthe treasurer the State intendthatalleged

forthus collected other thanto the funds thepurposesuse
interest. In one of them anof the is askedinjunctionpayment

the funds. thea of In other asuch man-perversionagainst
the of theto funds theis asked tocompel applicationdamus

interest, theand also collectionthe of the taxesofpayment
1874, andact of the constitutionalthe amend-authorized by

itfurther interest as shallto meet becomethatment of year,
due.

beboth these ?should not grantedprayersWhy
is, that inoffered 1879 Louisiana aanswer adoptedThe only

Constitution, reduced the interest on thewhich consoli-hew
annum forcent five to threebonds' to two per years,dated per

afterwards, and to four centfifteen percent for yearsper
holders of thethereafter, that the bondswith a mightproviso

• draw-;dollar;cent on thefornew bonds seventy-five pertake
interest.four centpering

ofalso directed that the thenew couponThe Constitution
1880,1, bedue Jan. should re-bonds fallingconsolidated

taxesmitted, that the interest collected for itsand payment
the theto of Stateexpensesbeshould defraytransferred' •Thp in rate of thethe interest andchange.government.

1, 1880,due Jan. were madeof the .fallingremission coupon
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bondholders, orthe consent of thewithout consultationany
Constitution,thethem. Of course new in thesewith pro-

visions, of ithe of theis a act of 1874repudiation engagements
amendment of thatof the constitutional and isand ayear,

the inhibition the Federaldirect violation of Constitutionof
of the ofthe contracts.impairment obligationagainst

theIs this inhibition the State ofagainst repudiation by
? The ofher of the courtmajorityengagements any efficacy

answer,answer No. I to the doctrines aadhering taught’ by
”“me, is;Yes,line of illustrious it andprecedinglong judges

denied,now I feel confident that no distant itsthough dayat.
be and maintained. Inwill -reasserted that faith I dis-power

associates,sent from the of and I shall continuejudgment my
occasions,untilto do so on all the insertedprohibitionproper

in the Constitution as a barrier the and de-against agrarian
which both and afollows breach ofprecedesspoiling spirit,

faith, is restored to itspublic vigor.original
The the courtwhether will restrain the diversion ofquestion

treasurer,the funds in the hands of the membera of the board
of is to be considered as theliquidation, newprecisely though
Constitution had been Thenever inhibition of theadopted.
Federal Constitution is the and notStateupon uponmerely
her confer,All the herwhich canlegislature. authority people
whether constitutional enactment or isby legislative provision,

to the inhibition. Her are at all timessubject people under
States,the Constitution of the United to itssubject restrictions

are itsas entitled tothey cannotprivileges. They lawfully
ininsert constitution or lawany organic contraven-provisions

that instrument. cannot authorize theiring They legislature
attainder,to a bill of or an post law,expass or a lawfacto

contracts,the of nor canimpairing obligation inthey embody
their clausesConstitution to or asamounting suchoperating
enactments. such or clauses wouldAny beauthority treated
as and futile all tribunals thatnugatory theby holding Consti-

of is,tution the United States what on its face it is declared to
be, the Therefore,of the land.supreme the new Consti-.law

us,tution of Louisiana stands before with to herrespect past
contracts, with no than-greater weight would a legislative
enactment similar andcontaining whatprovisions the State
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authorizes to done herbe tribunalsby judicial heragainst
officers, ofin the collection the tax and the ofapplication the

theraised for of the interest bonds,onpayment themoneys
be done the of thecan tribunalsjudicial Federalby govern-

when, a is transferred toment case them from a State court.
the newIf Constitution had never been there couldadopted,

be no as to the theof State courts toquestion power require
that the collected be to the of theapplied paymentmoneys

- It would not been the ofinterest. the boardhaveonly duty
them, but it beenof to thus would have aliquidation apply

Now, enactment,to to do so. whateverrefuse constitu­felony
tional or the of the contractlegislative, impairs obligation

is,bondholders, that or ofwith the lessens the meansabrogates
enforcement, Therefore, new Constitution,is void. theits as

contract, to treated as it neverthat be existed-.to thoughis.
court, voice,athis without twosaid dissentingAs by only

“in v. New Orleans: Legislation producingago,years Wolff
■■of the of contractobligationresultlatter (impairmentthis a

of itsthe means notor lessening enforcement),abrogatingby
taken,measuresas of asa consequence legitimateindirectly

but thoseupondirectly by operatingsometimes happen,will
Constitution, and must bethe disre­means, is byprohibited

enacted, courtsallbytreated as neverthough recog­garded,
law theas the of land.”the Constitution paramountnizing

358, 365.S.103 U.
“ the: The of Con-same casein the prohibitionAnd again,

thelawsof impairing obligationthe passagestitution against
State,the and to thosethe contracts oftoof contracts applies
as well as to con-under its -authority,its actingof agents

isthatAnd obligation impaired,betweentracts individuals.
Constitution, the means which awhen bythe sense of thein

enforced, is,be thatcouldexecutiontime of itsat thecontract
it, are ren-toobliged performthe could bewhich partiesby

uponoperating directlyless efficacious by legislationdered
Id. 367.means.”those

morals,therefore, can bethan inmorelaw,inreason anyNo
and constitu-of the1874of the actmandatesthewhygiven

out.not be carriedshouldthatof yeartional amendment
ofare officersdefendantsthefact thatis in theThere nothing
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State. The books are full of casesthe where executive and
ofofficers a State haveadministrative been therequired by
acts,to do certain or been fromenjoined them.judiciary doing

anhas not been deemedAnd it answer to the thatproceeding
inwas interested thethe State controversy.

States,Bank the United 1824,In Osbornv. decided aninof
was sustained the treasureragainst and auditor ofinjunction

ofthe seizuretoOhio to the bankprevent moneys belonging
underin of taxes levied an unconstitutional law ofpayment-

the It was with much zeal Ohio,State. that the ofStateurged
defendant,not a was realthe in in­though nominally party

terest, State,and the suit in factthat was the which itagainst
said,was conceded could not be sued But the courtdirectly.

“Chief Justice Marshall the Ifdelivering the State ofopinion:
defendant,could have been made aOhio it canparty scarcely

be this adenied that would be forcase anstrong injunction;
The is as thethat realobjection cannot beparty brought

the'court,before a besuit cannot sustained theagainst agents
of that and cases have been cited show thatto a courtparty;
of, will not make a decree unless all those who arechancery

beinterested' made to the issubstantially suit. Thisparties
true where it is thein of the tocertainly -makepower plaintiff

them but if the who is the realparties, theperson principal,
mischief,who is the true of theperson source whoseby power

and done,for whose law,it is be himself theadvantage above
be from all it would beexempt ofjudicial subversiveprocess,
the best-established to thethat laws couldprinciples notsay

theafford same remedies the inagainst agent employed doing
the which wouldwrong afford him histhey couldagainst

be 738,in' the suit.”principal 9joined Wheat. 842.
views,These as was said in the in United States v.opinion

Lee, 196,106 U. overruled;S. have never been and the case
itself is cited with in v. 1872,Davis indecidedapproval Gray,

“as other thatestablishing, among Where thepropositions,
concerned,State is the State should be a ifmade it couldparty,

be done. That it cannot abe done is reasonsufficient for the'
it,toomission do and the court to decreeproceedmay against

the officers of the inState all theas if aState wererespects
to the record. In suit,arewho to theparty deciding parties
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the court notwill look the record. a Statebeyond Making
officer a does not make the aState herparty party, although

action,havelaw his and the State standmay prompted may
203,behind him as inthe real interest.” 16 Wall. 220.party

Governor,In Davis thev. the and Commissioner ofGray,
“the General Land-Office of Texas were fromenjoined issuing

” lands,or to of certain theor issuecausing permitting patents
authorized,sale of which her had theConstitution upon suppo-

to them had been lost.sition that the title of a corporation
toIn the of a maintain suitprivate partyconsidering right

officers, suit couldinasmuch as a not bethoseagainst brought
State, the court reasserted the doctrinethedirectly against

Bank the United States.announced in Osborn v. of
ofalso considered andThe was disposedobjection suggested

Comb,a case thesev. Mc­in Board against veryLiquidationof
undertook toofficers, in thedecided There board liqui­1875.

and ina debt in keepingdate contracted reconstructing repair
River, with consolidated bonds issued'on thelevees Mississippi

1874, the of a subse­under the act of to authoritypursuant
citizen of Delaware hold­statute of the Aquent legislature.

thebonds contended that leveesome of the consolidateding
to fund which these bonds hadnot one of the debtsdebt was

them for that wouldissued, that the use ofand purposebeen
of the scheme. He there­of the benefitsdefeat one funding
Court of the United States forthe Circuitfore toapplied an

board from the levee debttheto restrain fundinginjunction
it. The madebonds, wasand obtained injunctionwith those

“ Inwhich was affirmed-here. ourfinalabyperpetual decree,
said, Mr. Justice Brad­therefore,” we speaking byjudgment,

“ in the asinjunctionthe court below was grantingrightley,
defendants,bonds, theif thethe consolidated occupyingto

do, to such a Onare amenable process.official position they
and well-consideredthe the numerousbranch ofthis subject,

to bethis court leave littleheretofore decided said.bycases
officers mandamusStateto against byThe proceedingobjections

in effectfirst, that it isare, proceeding againstor injunction
theitself; and, that it interferes withthe secondly,State

officers. It is thatvested in the concededdiscretionofficial
State, itscan be done. A withoutthese-thingsofneither
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consent, individual;becannot sued an aand court cannotby
its ofsubstitute own discretion for that executive inofficers

to the thematters of Butlatter.belonging proper jurisdiction
has been well settled when ait that officialplain duty, requir-

discretion,of isno exercise to be andperformed, perform-ing
refused,ance is who will sustainpersonany personal injury by

arefusal mandamus to itssuch have compelmay performance;
isand when such threatened to be violated someduty posi-by

■act,tive official who will sustainpersonany personal injury
for which be had atcannotadequate compensationthereby,

law, cases,have an to it. In such themay injunction prevent
writs of mandamus and are somewhat correlativeinjunction

case,each In eitherto other. if the officer the authorityplead
an unconstitutional law forof the or violationnon-performance
his it will notof the of the writ. Anduty, prevent issuing

willunconstitutional law be treated the courts as null and'by
531,92void.” U. 541.S.

is there force in theNor that the funds whichany objection
andthe seekcomplainants to reach are in thepetitioners

of the State. are the law ofTheytreasury appropriated by
1874, theand constitutional amendment of that toby year,

of the interest on thethe consolidated Thepayment bonds.
declares that the revenuestatute derived from the taxes levied

“to the interest and of thepay principal bonds is set andapart
” “other;to that and no saidappropriated purpose, that the

”shall be aappropriation annualcontinuing appropriation
bonds interest;until the are redeemed,ofpaid andprincipal

“that it shalland be deemed a for the orfiscalfelony agent,
ofofficer the State or board ofany theliquidation to divert

” fromfund this channel. The amendment de-.constitutional
that no further thanlegislation that thereinspecifiedclares

beshall for therequisite ofappropriation the of theproceeds
taxes levied.

more couldNothing be to render theexpressed appropri-
of theation fund for the interest and of the bondsprincipal

absolutely complete. The fund could benot afterwards
todiverted otherany The ministerial alonepurpose. duty

remained with the officer of thethe State ofchargehaving
fund, itwherever be, to it.might apply

vor. xvii. 47
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an that to constitute aThere would seem to be impression
there must be some of thevalid segregationappropriation
from the mass of in thegeneralamount moneyappropriated

boxes,init is orwhich placed packages, bags,treasury, by
set therest and aside. But offrom the nothingseparate
todone, is it take the amountkind is nor required appropriated

the fiscal officers of for otherfrom of the Statethe control
the of use ofis theThe appropriation legalizationpurposes.

andthe for aamount in specific object,a treasurydesignated
in other is all. Hence-of its use Thatinhibition anyan way.

must retainthe fiscal officersforth to meet the appropriation
but notamount in the necessarilytreasury,the designated

or from other funds. Theirin boxesbags,packages,separated
—ministerial, to hold and it calledit whenpayis purelyduty

so, there could be no ofthis not appropriationsfor. Were
collection, is thewhich it constantbefore their prac-moneys

to make in view ofof bodies anticipatedtice legislative
thecollected and intothe aremoneys passedrevenue. When

are, theis inthe complete. They eyeappropriationtreasury,
inlaw, and theto aof the dedicated specific purpose, party

•is can itsmadebehalf the .compel pay-whose appropriation
mandamus, case theas in the of forappropriationsment by

of and others. Thatheads departments,ofsalaries judges,
to suchand enforcethe common appropriate remedyiswrit

payment.
in the that the officers ofobjectionNor is there weightany

the theto enforce collection of tax.are called uponthe State
the mandates of the lawtocalled obeyare uponsimplyThey

tax,Both the andlevyof the State. desig-and Constitution
to collect it. The statutethe officersamount anditsnate

”“ annual tax untilashall be continuingthat the taxdeclares
redeemed; amend-The constitutionalorthe bonds are paid

ofthe the“the taxthat required.for paymentment declares
be assessed andsaid bonds shallinterest ofandprincipal

shall bebondsuntil-each and paid,collected theevery year
theinterest, the shall beand paid byand proceedsprincipal

said"bonds, theto the holders of astheof Statetreasurer
due,the same shall fall and noofand interestprincipal,

be for theor’ shall requisitefurther appropriationlegislation
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collection, for suchand and from thesaid assessment payment
treasury.”

for andare provisions levying, collecting,Here appropriating,
orfor these is ofpurposes, languagesufficient ex-incapable

doubtsWhatever bethem. entertained as tomightpressing
theof to make a and anlegislaturethe authority levy ap-

effect intake toto meetsubsequent theyears,propriation
are removed thethen theyinterest constitutionalaccruing, by

inis the reason ofThere thenothingamendment. thing why
taxes and the forthe of all shouldpurposeslevy appropriations

be made advance,made for inbe annually. They may years
of the so inif the Constitution State order topermits, provide

for a fund or to meet an for a work whichsinking expenditure
meet,take for its to case,or ascompletion, in thismay years

future interest on its ofindebtedness. In some the States the
sessions of the are biennial. The intervallegislature between

increased,the sessions be and wouldthere bemight asquite
much so far as is toconcerned, theobjection, power oflevy
taxes, and to the for those as forappropriations oneperiods
year.

taxThe and theprovided of itsappropriation wereproceeds
made for the amendment Constitution,to themany years by
which at the time the willexpressed of the of thepeople State.

is to be done the court andNothing is askedby of itnothing
but to this willthat berequire obeyed.

isThere another reason suggested theagainst maintenance
suits, not,of the as to me,appears but whichvery potential,

—affects ofthe some men,able that thejudgment obligations
of areStates cannot,’ therefore,andpurely honorary, be the

of issubject judicial What meantcognizance; by honorary,
it,canso far as I understand is that the orobligations may

not be will;fulfilled as the Statesmay words,in other that
are matters of convenience and notthey of to beduty, per-

formed if the of the hourcaprice beapprove, disregardedto.
tbeif of acaprice Or,hoursubsequent to usedisapprove.

other terms of as there is mode ofexplanation, no compelling
State,a suit her, to observe herdirectly againstby obliga-

tions, must be is,deemed thatthey so farjusthonorary;
as be dishonored withoutthey may redress to those who trusted
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to be deemedfaith, areto her they honorarygood obligar
tions.

itthis can nopossess,Whatever merit havemaysuggestion
a entersfor When State intoconsideration here. theplace

she,borrower, time,for theamarkets of the world as asidelays
as a civilher and becomes responsible corporation,sovereignty

allowed,her then not beeven mayAnd suits againstalthough
to shedo what thenher officers can contractsbe compelled

bonds,to these consolidateddo. as Louis-that shall Andthey
thather law a validiana has declared in organic they created

holder,and each and which shocontract between her every
“ no wiseand in and that no courtshall no means impair,”by
“ thereof,of the orthe interestshall principalenjoin payment

therefor,”the tax but that toor collection of securethe andlevy
beher shall exercised whenthem power necessary.judicial

are not mereimperfectThese hono-obligations,engagements
or break withoutwhich she can accounta-keeprary promises,

bility.
her solemncan repudiateIf a State obligations,successively

of a the demands ofcan obtain the surrender ofportionlarge
for the moreher creditors of thepromptupon pledges payment

remainder, asset aside worthless theand then pledges given
creditors,to the eitherwith no of redress enforce-bypossibility

demands,thereturn of surrenderedment of the or apledges, by
Public faithconfidence willwhat can be reposed anywhere?

and, asbe I stated on athe of dishonesty;publicsynonym
“ faith,not itsformer If the will keepoccasion: government

If contractsbetter from the citizen. arelittle can be' expected
;observed, end allno in be andrespectednot will theproperty

unsafethat are whenshows of propertyhistory personsrights
other,theis with toinsecure. Protection to protectionone goes

nor where thisand there can be neither progressprosperity
all FundSinkingfoundation of is unsettled.”just government

Cases, 700,99 S. 767.U.
much was thethe decisionweight placed uponOn argument

State, Hart,of inof Louisiana ex rel. v.the CourtSupreme
. 498; and isBurke, Ann. it cited as33 La­ to theauthority

exists inthat mandamus the courts theno ofbypoint remedy
stated,to out herher officers carryto engagements;State compel
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however, as that there is noin the decidingopinion remedy by
the State in itsor ca-politicalmandamus injunction against

which no one Thea controverts. case waspropositionpacity,
to nowin its character and those under considera-similar objects
the courts ofit was there that Louisiana havetion. And held

to theno entertain judicial objectjurisdiction any proceeding,
to enforce the of a contract orof which is performance obliga-

will;her that have notion of the State against they authority
of her notthat a doesto declare expressprovision Constitution

will; annul a of thatthat cannot Con-her and provisionthey
the of con-the that it aon impairs obligationstitution ground

State, such a contract can never becomewith the becausetract
enforcement her will. In thesethe of againstjudicialsubject

nothe court force to the constitutional inhibi-conclusions gave
as ofthe State. It would seem it wastion as thoughagainst

contract,that, of inhibitionin all matters the appliesopinion
It “We have referredto action. beensays:legislativeonly

that where an officer theto the effectto authorities pleads
law as for theof an unconstitutional a justificationauthority

of his this will notor violation preventduty,non-performance
859; 16 220. Thisthe writ. 9 Wall.the issue of Wheat.

■ invoked is a statute underwhen thebe so authoritymay the
Constitution; but is different when the isit anState authority

courtitself.” And the toin the proceedsarticle Constitution
Constitution,that clauses of thedoctrine Statedown thelay

States,of the ex-of the United'violative Constitutionthough
State, mustof the and as such bethe respectedwill bypress

havethus the court would seem toInher courts. holding,
Constitution, one,of the Federalof two provisionslost sight

“this the laws of thedeclares that Constitution andwhich
. .which shall be made in thereof .States pursuanceUnited

”pf land; other, whichbe the law the and theshall supreme
“ in shall be boundthat the Statedeclares judges every

toin the or laws of StateConstitution anythereby, anything
These gov-the notwithstanding.” provisions,contrary which

overlooked,States,inin Louisiana as well as other beingern
ofthethe the of obligationand inhibition against impairment

on the ofto actioncontracts only partlimited legislativebeing
is sur-it notState, contracts,far as concerns her ownsothe
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that the court held that the ordinance ofprising repudiation
and shame embodied in the new Constitution towas be obeyed;
that its conflict with the Federal was beConstitution to disre-

and that what the State was fromgarded, prohibited doing
will,be deemed theshould of her andexpression enforcedlegal

such. rests theas The decision thatupon atheory proceed-
the officers of the State to them to doing theiragainst compel

State;is a suit the and that her consentduty against to a suit
them has withdrawn clauses ofagainst the new Con-bybeen*

stitution. But if those clauses never became alawfully part
—Constitution,•of the new thebecause State under the Fed-

—eral was of them,Constitution incapable thenenacting her
remains, theconsent and suits arépresent tosimply attempts

to doofficers her lawful Thecompel-her bidding. State can-
annot enactment whichthrough contravenes thespeak Fed-

eral Constitution.
that,be noThere can doubt but for the Debt Ordinance in

1879,of a orthe Constitution mandamus other compulsory pro-
cess have been issued thecould courts of Louisiana to com-by

State,officers of the and of the board ofpel liquidation, to
the the ofexecute of act 1874 and ofprovisions the. constitu-

oftional amendment of that The Code Procedure of theyear.
“of thedeclares that the writ is toState object aprevent

of or the ofdenial defective and itjustice consequence police,
be issued in all cases where thetherefore, lawshould, has as-

means,no the and whererelief andsigned by ordinary justice
mode should existreason that some of arequire redressing

”whatever, 830;or naturean abuse of sect. and4anywrong
“ toit be to officersthat directed compel them topublicmay

office,theirof the duties attached to or whichfulfil any may
of 834. Thesebe them.” Sect.requiredlegally provisions

cases,to theembraceare sufficiently comprehensive present
authorize theand defendants tocompulsory' process against

the of the duties withenforce which areperformance they
andunder the act constitutional amendment of 1874.charged

them,of the constitutional amendmentBuCTndependently
courts ofof of itself invests the the State with1874 jurisdiction

that,to such the clause whichissue declares to se-process, by
“Collection,cure andthe thepayment stipulated,levy, judicial
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means suchexercised when and thatshall be necessary,”power
tribunals, to enforceto theas properly belongs judicialpower

of themofficers duties uponimposedby publicperformance
law.by

Cranch, 137,Madison, the under1 conditionsv.In Marbury
be issued are stated as andthe will happilywhich writ clearly

the is toin .and case familiartheas reports; thoughanywhere
Justice,theof Chief whoall, of the observationssome great

court, be Thefor the repeated.there spoke may properly
known, had athere, well beenas is appointed justiceplaintiff

; hisfor District of Columbia commission wasof the thepeace
State,ofand sealed thethe President Secretarysigned by by

a new tobut its was refused by succeedingdelivery secretary
the court held thatone had commission. Thethe who signed

commission, and itwas entitled to his to withholdthe plaintiff
law, in of anot but violation vestedwas an act warranted by

to lawsand then consider whether the of theright, proceeded
“him The essence of civila verycountry gave legal remedy.

“ insaid consistsMarshall,Chief Justice certainlyliberty,”
of thethe of individual to claim the protectionright every

of the first dutieslaws whenever he receives an Oneinjury.
Britainof is to- afford that In Greatprotection.government

in of athe himself is sued the formrespectfulKing petition,
”with the hishe never fails to of courtand comply judgment

“ The of the has beenAnd United Statesagain: government
termed ofa laws and not of men. Itgovernmentemphatically
cease to deserve this if thewill lawscertainly high appellation,

no forfurnish the violation of vested Ifaremedy right.legal
tois be cast on tbethis of ourobloquy country,jurisprudence

must fromit arise the of the case.” Hecharacterpeculiar
shows that there was in ofthen the character casethenothing

the nature of theor transaction which it fromexempted legal
or theprevented from re­investigation injured party having

and,; instances,dress other referred to the act ofamong he
1794, invalids, oneof as where theCongress concerning per­

formance theof duties heads ofimposed departmentsupon
“ invalids,be the actenforced.might concerning passedBy

June, said, is ordered to1794,”in he “the of WarSecretary
containedlist all whose names areon the pensionplace persons
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himin made to hea Ifreport previously shouldby Congress.
so, would therefuse to do wounded veteran be without ?remedy

be contended that theIs it to when law in terms directsprecise
of act,an which anthe in individual is interested,performance

ofthe law is itsobedience to mandateincapable securing ? Is
of ofon account the theit character whom theperson against

made ? Is it to beis contended that the heads ofcomplaint
are not amenable to the laws of their'departments ?country

the on be,Whatever occasionspractice particular themay
of this will beneverprinciple maintained.theory certainly

No of confers soact the alegislature extraordinary privilege,
nor countenance fromcan it derive the doctrines of the com-

“ onemon And If of the oflaw.” headsagain: departments
act, office,under colorcommits of his whichany illegal by

an sustains an it cannotindividual beinjury, pretended that
his office him from inalone sued theexempts being ordinary

and themode of tocompelledproceeding, being obey judgment
How, then, can this himof the law. office from thisexempt

of on themode of his conduct,particular deciding legality
would,if the case such a case as werebe other individualany

of, ?the authorize the It is notcomplained processparty by
directed,the to whomthe office of the writ is butperson the

done,to bethe that the ornature of thing propriety impro-
is to beof a mandamus determined.”issuingpriety

discretion,which involvesbe one theIf the act officer only
in thatto the lawconforms discretion. If it béexercising one

offor the consideration evidencewhich calls and the exercise
he must be left free to act hisof own conclu-judgment, upon

however, notIf; ;the act does rest insions. his discretion if
offor the exercise butit not call is adoes judgment, specific

law, character,and ministerial in its suchimposed byduty,
commission,of a the aas the ofissuedelivery patent, the

warrant, orof a the ofpaymentdrawing moneys appropriated
notto which the is madeappropriation forsubject(the calling

in its individualsthe exercise of andselection),judgment have
—interest in the of thata direct performancepecuniary duty,

themuch tothe is as ofprocessofficer subject thecompulsory
so,as a citizen. If it nottribunals wereprivate ourjudicial

laws,acease to. bewould ófgovernment and thegovernment
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therefers would be cast onto juris-which Marshallobloquy
of the country.prudence

then, the'defendants which cannot, office ofthe pre-isIt
of theinte the courtscallingan uponproprietyclude inquiry

lawof duties imposed uponto the performance byenforce
the writ must beof determinedThethem. issuingpropriety

done;to whether it is oneof the act be whichnaturetheby
law, to do.the areunder requiredthey,

withis financialNo interference affairssought the.general
as she chooses.These sheof the State. Whatmay manage

to her officers fromis anis injunction presentsought diverting
forcollected the of herfunds cred-to other paymentpurposes

to them to and out heritors, and a direction com-proceed carry
ofcollection hereafter theas to the taxspecificmand levied

ofherself, disbursement itsand the Theproceeds. factby
made anshe unconstitutionalsubsequently toattempt.that

affect itsthat command cannot character orrescind efficacy.
190,v. 10 How. decided 1850,inIn Trapnall, thisWoodruff

a contract of the State ofenforced Arkansas incourt a pro-
of officers,one hermandamus againstceeding by compelling

into certain bills satisfaction of areceivehim judgment re-
State, ofthe in the face acovered by subsequent statute pro-

their receipt.hibiting
Greenhow, 672,v. 102 U. S.In Hartman decided twoonly

court, with but athissince, voice,singleyears en­dissenting
contract of the State of inforced a aVirginia proceeding by

officers,of heronemandamus himagainst tocompelling re­
taxes,of certain bonds forceive coupons topursuant the law

issued,bondswhich the wereunder aalthough subsequent law
had forbiddenthe State- theirof Andreceipt. the Supreme

has,of in cases,of VirginiaCourt similarAppeals after mature
consideration, aasserted like over officersauthority of the
State, thatnever theapparently imagining of thesovereignty

atwas all assailedCommonwealth by judicial process compel­
them to do their Theduty.ling Commonwealth has required

from a Federalno reminder tribunal to awaken her attention to
invasion of of her ofthe any rights sovereignty.

A number of other cases in this court and in the Circuit
Courts be cited to the same andmight if the lawpurport; re-
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States, ofandcontracts -with rights property acquiredspecting
States, to continual that lawis not to be change,from subject

undisturbed, been as sound forshould remain having recognized
doctrine ofThethan a third of a stare decisiscentury.more

onof questionsis deemed importance affectinggreat private
to andmore it beMuch ad-respectedought resolutelyrights.

the limits of theto in determinations touchinghered powers
and theand Stateof the Federal ofgovernments, authority

with individuals.over the contracts of Stateseach
law,what the as thusNor can I in way pronounced,perceive

is,of the of thehere State. Itencroaches upon any powers
indeeda matter of of absolutegreat importance,undoubtedly

in thisto that therewise shouldcountry,governmentnecessity
of the inwith the States theno interference rightsbe manage-

affairs, in these thetheir local collectionment of andincluding
But if aof their revenues. Statedisbursement contracts to do

in order that beand maycertain sub-things, they performed
thq courts,ofto the control andher officers makes theirjects

her a itto out cannotrefusal bepledges felony,carry justly
her reserved are at allthat invaded ifrightscontended her

commanded to doare what sheofficers judicially says they
is here asserted inNo doctrine conflictshall do. with the

of theof State. Allexercise thatrightful authority isany
hera to officerstois her-compelclaimed ownrightsimply obey

enactments; such as were andconstitutionally passed, thus be-
shesuch as had noand tolaws, todisregard powercame pass.

ofthe Constitution the United States;is abovethe State ifIf
instrument does notof that extend tothe her en-protection

individuals; if her is aswith power absolute as tliatgagements
of if the of. thethe Parliament England; theoryof Federal

Constitution, it as well individuals,that binds States as is un-
not,sound; as it declares itself to be,if it is the supreme

— falls;land, then butthelaw of my position otherwise
— atitis no answer to least none that I have beenthere able

to see.

Hablan. aJustice Having deepMr. conviction that the
in conflict withthe court is theof andspirit tenoropinion of

decisions, ofsubversiveformer long-established doctrines,our
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to tbeand national as defineddangerous andsupremacy limited
Constitution,tbe itI deem to dissent from it.by my duty

That the bonds and Louisiana,issued incoupons by pursu-
ance of the and 1874,statute constitutional 'amendment of are

thecontracts within of that clause of the Federalmeaning
Constitution which that no State shall lawpass anydeclares

contracts;the of that the inimpairing obligation provisions
”“its new Constitution known as the Debt Ordinance of 1879

and, enforced,were-intended to if do the obli-impair, impair,
contracts;of those and that such isordinance thereforegation

a as the dobondholders who not- itsnullity against accept
—terms, are so correct as not topropositions manifestly require

Indeed,in their I court,understandargument thesupport.
to toconcede them be sound. As the Constitu-substantially,

“tion of land,the United States is the oflaw thesupreme any-
in the Constitution or laws of State to thething any contrary

action,I had that all Statenotwithstanding,” supposed whether
enactment or constitutional beby legislative mustprovision,

when in conflict with that law. Yet this courtdisregarded
thatholds it cannot enforce or restrain the of a Stateagents

from the of her contract with a citizenobligationdestroying
suchbecause relief will theiri-fequire discharge-ofthem^.in-the

duties,official to the orders of iswhat denominateddisobey
court,of thatthe State. The it seemssupreme-political power

me, effect,to in that the defendants cannot be coercedadjudges
the courts of the Union toby enactmentsdisregard nullifying

State,of their coercion,such ifalthough wouldemployed, only
be for the oí" the of thepurpose enforcing rightful authority
Constitution. It the offace theseappears upon very proceed-

notand is to be that those officersings, refuse todisguised,
duties because the willperform purely solely theministerial of

them,is,State with and to beparamount, obeyed although
thereby destroy rights, guaranteed law ofthey by the.supreme
the land.

To state the in another form: Here are con-proposition
which,tract but for the in therights provisionsnullifying

Louisiana,new ofConstitution the Icourts will(as presently
would the ofshow) unquestionably protect by process injunc-

tion, also,and if need be, mandamus the offi-compellingby
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ofcers the State to dutiesofficial which re-discharge plain
in their no Now,exercise of discretion.quire performance

’—however, it is determined if I do not the de-misapprehend
cision— that the arm of isthe nationjudicial para-hopelessly

in the of an ordinance, destructive of thoselyzed presence
and in admitted violation ofrights, the Constitution ofpassed

“—the United States. A State which cannot be viewed as a
unconnected, issingle, but a member of thesovereign power,”
uncjerUnion a Constitution whose all must ac-supremacy

— assumes to release itsknowledge officers from ofthe duty
Constitution;of thatobeying important and thisprovisions

that,itcourt, seem,would holds in these,cases like it has no
as such action,hostile to thosepower, against offi-State require

cers to suchrespect private rights guaranteed by provisions.
1. What are the terms of the admitted contract between

and the holdersLouisiana of the bondsconsolidated ?
the statute of a fixedBy 1874 annual tax is levied for the

of the and of theinterest bonds au-purpose paying principal
“issued;thorized to be revenuethe is settherefrom thereby

”and other;to thatapart and no it isappropriated purpose
made a for officer it fromto divert thatfelony any purpose;

interest tax is tothe declared be a annual tax untilcontinuing
bonds, interest, redeemed;the and are orprincipal thepaid

is made a annual one the sameappropriation continuing during
and declared,the itand isperiod; shall au-levy appropriation,

thorize and make it treasurer,the of the auditor and andduty
the board of toliquidation, collect therespectively, annually
tax, interest,the bonds,and redeem the untilpay arethey fully
discharged.

Each of the act is declaredprovision to be a contract be-
tween the State bonds;and each holder of the it is made a
misdemeanor for tax-collector, or other officer toany ob-judge,
struct the it,execution of of or to fail to hispartany perform
official tax-collectors are fromduty; inhibited overpaying

so collected to other themoneys than State treas-any person
urer; and it is that no court or ofprovided the Statejudge
shall have to the of orpower enjoin interestpayment principal
of the or thebonds collection of the tax therefor.special

These were inembodied the ofprovisions Constitution Lou-
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1874; ain and with view ofan amendmentisiana, adoptedby
bonds, for in the act of thatof thethe sale -providedfacilitating

“ a valid be-issue creates contractsuchdeclares thatityear,
bonds,holder of said whicheach andand everyStatethetween

” “;in no wise thatand nono means impairshall bythe-State
orof the interestthe principalpaymentcourt shall enjoin

”therefor;of the taxes thatcollectionandthethereof or levy
thecollection, and judicial powerpayment,suchto secure levy,

” the tax forthat requirednecessary;whenbeshall exercised
“of such bondsinterest shallandtheofthe principalpayment

until bondsand every year theeachand collectedbe assessed
theinterest, and proceeds paid bybe andshall paid, principal

bonds, asof said- theholdersto theof the Statethe treasurer
due; and,fallshall lastly,of sameand interest theprincipal

“ shall be requisiteorfurtherthat no appropriationlegislation
suchforcollection, paymentandfor the said assessment and

from the treasury.”
in force,these and constitutional provisionsWith statutory

$12,000,000,the of aboutthe issued bonds to amountState
collected, over to the Statewere andassessed,and taxes paid

for the of theirtreasurer Ofpurpose interest.solely meeting
collected to 1, 1880,the amount coupons Jan.pay maturing

$800,000 are in theabout State The Statetreasury. officers
the for thatrefuse to or to takemoney purposeapply any steps

further astoward collections enjoined theby statute and Con-
stitution of 1874.

2. What has the State done that impairs the ofobligation
?her contracts

Debt Ordinanceher theBy coupons due the 1st offalling
1880, are “remitted”January, without the consent of cred-

and the interestitors, tax collected isalready therein directed
be usedto exclusively for the of thepayment ofexpenses the.

State government. Unless the holders of consolidated bonds
outare of thispaid raised for theirmoney, benefit exclusively,

and unless future collections are made as con-therequired by
tract, will be withoutthey and their bonds willwholly remedy,
cease to have value. that ordinance is a breach ofany Plainly
the world,faith of the State. The financial as we haveplighted
seen, was assured enactment and constitutionallegislativeby
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State officers nowthat what the to doprovision propose should
done;be that those who the bondsnever took might rely upon

meet thea fixed annual to and interest;principallevy that all
shouldraised bemoney thereby applied to thatexclusively

and not thethat officers ofonly thepurpose; State should
assess, collect, and as it butstipulated, thatpay the ofpower

bethe should exercised,judiciary whenever to en­necessary,
the of theforce contract.obligation These in theirlaws, sub­

are asstantial provisions, onbinding State,the and asare much
contract,of the asa ifpart those provisions had been therein

set forth. Bronson Kinzie,v.expressly 1 311;How. McCracken
608;2v. id.Hayward, Planters’ 301;Bank v. 6 id.Sharp,

Whitehead,Walker 16v. Wall. 314; Edwards v. 96Kearzey,
595;U. S. Louisiana v. New Orleans, 102 id. 203.

StateThe has no more law to theright by impair obliga­
itstion of has,contracts it law,than to theby impair obliga­

oftion contracts between individuals. In State New Jerseyof
Wilson,v. court,the of the Chiefspeaking Justicelanguage by

“Marshall, is : case ofIn the Fletcher v. Peck it was decided
court,in this withon solemn and muchargument delibera­

tion, this of thethat Constitution contractprovision [the
extends' contracts to ato which State is a asparty,clause]

Cranch, 164,166.individuals.” 7betweentowell as .'contracts
thatof this court contracts withdoctrine StatesIt is the settled

the Constitutionby against impairmentare as protectedfully
contracts between individuals.as GreenState legislationby

Billings, 514;Bank v. 4 Pet.1; ProvidenceBiddle,v. 8 Wheat.
190; Orleans,v.How. New10v. Trapnall, WolffWoodruff

358.103 U. S.
is in violation ofLouisiana theofthe3. If Debt Ordinance

and, therefore,States, a asnullityof the UnitedConstitution
—bonds, if the latter areconsolidatedthe holders ofagainst
be out. of' thepaidtoof theirthe terms contractentitled by

furtherhave collec-totheir benefitcollected for andmoneys
law, whichmade, mode, to the by—-is there knowntions any

theof majoritycan be ? brethrentheir rights protected My
thatthein whennegativethis adjudgeanswer question they

of Onebe in either thesegivenwhatever can suits.no relief
commenced in the Circuitsuit in Court of theis a equity
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of' consolidatedholders bonds toStates prevent,United by- by
theofficers of the State from ofusing proceedsinjunction,

1874,the statute and ofraised under Constitutiontaxes already
other that for which collectedthan werefor theyany purpose

suit,the In the otherState treasurer. plain-and topaid the.
York,bonds, and citizens of' Newtiffs, holders of consolidated

thethe State officersask a mandamus against compelling appli-
to of their cou-of the so collected thecation moneys payment

and also the of taxes to meet future interestcollectionpons,
as it becomes due.

is nature of theSome comment made the extended re-upon
•lief asked It is sufficient to remark that theby plaintiffs.

demanded;court is never bound to relief to fullthe extentgive
not toand all relief is be denied because more is asked than

circumstances,under inthe court will or thegrant any particu-
submit,lar And there is nocase. I for theground, suggestion

relief wouldthat the theadministration,granting require by
court, of the finances of the State. What should begeneral
done, be,if orders,-it is, toproperly may by preventnecessary
the officers of fromthe State creditors ofdepriving moneys
which contract have been set andexpressby apart appropriated

to the theirof claims. There isexclusively no obsta-payment
fund,cle to the out of that the inpayment except prohibition

the void Debt Ordinance of It is1879. admitteddistinctly
to be ascertainable from the accountseasily how much of the

in the is tomoney this oftreasury applicable class debts.
Indeed, it from the inappears Burke,v.opinion Newman

to,hereafter referred that the treasurer and fiscal ofagent
Louisiana held within their control, when these suits were
commenced, all the raised under themoneys statute and Con-
stitution of to1874 meet 1,the interest due Jan. 1880.falling

have, in hands,their more thanThey to the cou-enough pay
1, 1880,Jan.of held thepons now before the court.by parties

Further,— a fact most in ofsignificant view the thatsuggestion
these are with other in the Statemoneys mingled moneys

— the interest fund created to matur-treasury, pay coupons
1, 1880, were,Jan. an act of theing ofby General Assembly

Louisiana, 4, 1882,Jan. directed to be investedapproved in
1881,United States bonds. Acts La. 50. And it is notp. pre-



Louisiana v. Ct.752 Jumel. [Sup.

tended that from that fund will thepayment produce slightest
accounts,inconfusion the treasurer’s or involve usethe of

raised for other distinctand If confu-'moneys purposes. any
ensues suchsion from an of these it wouldapplication moneys,

of kindbe that which arises when the lawonly a re-prevents
debtor from funds, hands,in hispudiating misappropriating

• been dedicated tothat ahave specific purpose.
■ is an relief,as obstacle in theapparently ofurged,It. way

notdo seek theplaintiffs to have of these taxesthat proceeds
to the of their askclaims, but suchapplied specially payment

orders as will enable all holders of consolidated tobonds par-
in the distribution of the raised under the stat-ticipate moneys

ute'and Constitution of Had the suit for1874. a mandamus
the of to thethe ofsought application moneys solely payment

itthe havecoupons held beenby plaintiffs, perhaps,might,
refusal,as for its that'each bondholder had anurged ground

State,interest in the fund so rel.created. ex v. StateBoyer,
Treasurer, 32 La. Ann. If the relief asked cannot be177.

for bonds,-the benefit of holders of consolidatedallgiven
would tothere seem be inno difficulty restricting payments

to as are before the court in orsuch personactually by repre-
is, however, that,sentation. It to' sayproper notwithstanding

thethe criticisms made the court nature andupon extentby
asked,of the relief I do not feel authorized to infer from its

it,to thethat relief would be beforeopinion. hadpartiesgiven
Theasked of their coupons. seemsopinionthey payment only

that,to asthe broad isLouisiana notproceed groundupon
the ofsuable in its courtscapacity, thedirectly corporate

under orders,Union itscannot reach its inemployed,agents
of thethe work contractof the rights plaintiffs.destroying

the Eleventh4. Are Amendmentforbidden ofbythese suits
declares that theConstitution,the Federal judicialwhich power

to extend toof the be construedUnited suitStates shall not any
in or oflaw one theprosecuted againstcommenced orequity

? IState understandUnited States citizens of another theby
court, terms, to thateffect,in hold cannot beif not in they

amendment.maintained thatwithout violating
of thatThe viewfirst in issupportcited v.Reg.authority

Law 7 B.Treasury, Rep. Q.Lords theCommissioners 387.of
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an act of Parliament a round sumthat wasIt by ap-appears
to to be used in costs inthe Crown incurredpayingpropriated

assizes and sessions inat for-quarter England,prosecutions
out of rates. Bills of costs beencounty havingpaidmerly

officers, certain items were disallowedlocal andpassed by
the Lords of thereduced aothers by Treasury. Subsequently
the latter to show cause a writ of man-rule went whyagainst

to these billsnot issue them outdamus should compelling pay
for suchto the Crown Theof the funds purposes.appropriated

of that the defendants should bealthough opinionjudges,
officers,the of the local declined totaxation grantgoverned by

“J., be,Cockburn, comes tothe writ. said:C. The-question
of the when thisthe Lords Commissionerswhether Treasury,

hands, to it asinto their are bound servantsapplymoney gets
Crown, whoor as the servants of Parliament vote theof the

“ remains,J., said: The whetherBlackburn, questionmoney.”
the Lords ofstatutable cast thethere is obligation uponany

are asked them to doto do what we to compel byTreasury
mandamus, to issue a minute that be-to money;namely, pay

clear that we a toseems have a man-cause it to.me right grant
if there is such a whendamus statutory obligation, particularly

is made on behalf of whothe have a directapplication persons
in the matter.” declarationsinterest Similar were made by

all inthe other concurred writthejudges. They denying upon
voted,thatthe the was not to named toground money officers

“tú abe them butapplied designated asby purpose, a supply
”Crown; that the officersto the who distributed it for the

named acted as Crown,servants of thepurposes not as ser-
Parliament; that was,vants of a suit those officersagainst

therefore, one the whom,against saidsovereign, Chief Justice
Cockburn, Queen’sthe Court of Bench had no even inpower,

to command.appearance,
to meIt seems that case nofurnishes for thesupport sug-

that these aregestion State,suits theagainst simply.because,
are itsthey brought officers. It does conflict withagainst not

the that the State treasurer toproposition can be compelled
the of these taxes as in the statuteapply proceeds stipulated

and 1874,of re-which were his sole toauthorityConstitution
ceive them. Here there' is a him tostatutable obligation upon

,vol. xvii. 48
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asthe And tomatured. that iscoupons they addedpay the
Constitution, which,that in terms,obligation imposed by de-

clares that the of taxes collected under the act ofproceeds that
“ beshall the treasurer of the State to thepaidyear by holders

bonds, as theof said and interest of tlie same shallprincipal
due,” without furtherfall Theselegislative authority. obliga--

officer,remain that unless it betions that theupon .Debt Ordi-
void,nance, unconstitutional and hasalthough discharged.them.

Parliament, of cited,Had the act involved in the caseinstead
one the defendants thedirectly imposing upon ofpassed duty
out of for that aappropriated certainpaying moneys purpose
claims, Queen’sof it is manifest that the ofclass Court Bench

them,would have mandamus or othercompelled toby process,
that In the case there would haveperform duty. supposed

statutable which the court would notbeen a haveobligation per-
themitted defendants to evade on the that werepretext they

officers of the Crown.
This distinction is well illustrated in v.Grenville-Murray

Clarendon, There theEarl Law 9 11.Rep. Eq. plaintiffof
a decree for the value of services todiplomaticsought alleged

him.have rendered He claimed that he was'entitledbeen by
voted Parliament to the'to be out of certain bymoneypaid

said: “ItR.,Lord M.Romilly, moneyOffice.Foreign [the
in trust for person. Theany particularso is not paidvoted]

this effect: that if voteswas tocitedwascase that .Parliament
Smith, and the devote inJohn¿£1,000 treasurytoa sum of

to other then aof sumthat purposes,thetheir books payment
¿£1,000in order to thatpayto the treasuryliewillmandamus

of the sort here. Parlia-is nothingthereButSmith.to John
sums to her and ofcertain Majesty,votedhasment merely

to the Office.Foreignbeare to¿£600,000 appliedthese sums
the officers of theleft' toisthat amountofdistributionThe

is most subservientasa mannerin suchOffice-to applyForeign
of thedue Foreignto the supportandher serviceto Majesty’s

theto connect plaintiffwhateverOffice, there is nothingand
forisIt impossiblein aspect.of this money anyawith penny

there isthattooftherefore, say anythat stateme, things,in
him.”trust for

the Treas-Commissionersv. Lordsto RexalsoI refer of
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forAd. & El. 286. That an a4 was application manda-ury,
defendants,the who had statute tomus against authority by

a certain allowance.” Sir J.“superannuationgrant Camp-
■bell, that it wascontended againstattorney-general, principle

that the court should order in the namea mandamus of the
the to theButKing, directing King money.pay mandamus.

Denman, J., “If, then,was Lord said: isC. thisgranted.
of ofthe case of officers the control a sumhavingonly public

for reasonthis there is no that amoney particular purpose,
should not issue. are officers under themandamus They

;Crown but has no more to do them for' thisthe Crown with
than officers. are whoother partiespurpose They merelyany

have received a of as trustees ansum for individual'money
the .under of an act of . . Here itParliament.provisions only

that a sum of has been voted as an allowanceappears money
individual, have,to an sum and refuse towhich pay.”they

is thisThere another consideration which strengthens position,
is,that the of of thethe Constitution United Statessupremacy

and laws.over constitutions State To theState duty imposed
officersthe statute and Constitution of 1874 its thereuponby

theis the fundamental law of theduty imposedsuperadded by
not to asland State enactment whichregard anybinding

the of contracts.impairs obligation
Queen’sIf the case cited from the Bench were susceptible

- court,construction thisof the it itput shouldupon by not
have influence. Here no such-controlling relations exist

the andbetween executive asjudicial departments exist in
between the Crown and the courts. This wasEngland shown

in the elaborate of Mr. Miller,Justiceopinion forspeaking
.Lee,inthe court United States v. 106 U. S. 196­ That was

to estate,recover real inejectment the actual ofpossession
it,officers who claimed not in any personal but for theright,

—States,United used and asproperty aoccupied cemetery
for dead soldiers of the Union. It was contended that a suit

their,officers,the itsagainst for disturbhaving toobject
was apossession, suit the In ofagainst government. support

that position numerous cases were cited from the English
courts, which held that a suit notcould be maintained against

ofofficers the Crown. But we held that such aupon question
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should be to those thatbut little adjudications;weight given
in character ofthere is a vast difference the essential the two

reference to source andin the ofdepositariesgovernments
Crown,in the the fountainwhile ofpower; Englandthat

honor, cannot be disturbed in its ofpossession property by
“ordirected its officers under ourprocess against agents,

”the who are there aresystem people, subjects, sovereign;
“ or individual,that their whether collective are notrights,

to a sentiment ofbound to thetogive way loyalty person
” “monarch; that the citizen hereof the knows no person,

in ornear to those howeverhowever inpower, powerful
himself, theto whom he need which the lawyield rights

” “administered;is well that,him when it whensecures to
he, ofin one of the courts hascompetent estab-jurisdiction,

of there is no reasonlished his deferenceright property, why
artificial, States,or not evento 'natural the Unitedany person,

from thehim means which the lawshould usingprevent
the and enforcement of thathim for protection right.”gives
further, in thatcourt case: “No man in thisSaid the country

ishe above the law. No officer of lawis so that thehigh may
defiance withlaw at All- theset that officers ofimpunity.

lowest,thefrom to the arethe creatureshighestgovernment,
law, are bound to it.of the and It is theobey only supreme
in of andour mangovernment, who,systempower every by

functions,office, in its is the moreparticipates onlyaccepting
to that and tobound to submit observesupremacy,strongly

which it the exercise of thethe imposes uponlimitations
•itwhich gives.”authority

the doctrinesreaffirms of Osborn v.the courtIn that case
States, 9 Wheat. The latter was738.Bank the Unitedof

which officers ofof the Statea suit to recover moneys,
statutes,Ohio, had taken fromwith itsin conformity illegally

thesuitThe beinga bank of the States. againstUnited
that it couldState, takenof the the wasofficers objection
a thatwithout the State itselfnot be sustained party;being

sued;be it wascould notthe State argued,consequently,
—— notofthe restoration the couldthe relief moneyprayed

court,theto thatbe But objection byspeakinggranted.
—Marshall, this isandChief Justice quoted ap-language
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“—Lee,in States v. said: IfUnited the Stateprovingly
defendant,been madecould have aof Ohio it canparty

denied that this bebe would a forcase anstrongscarcely
is,The that as the real cannotobjection partyinjunction.

court, a bebefore the suit cannot sustainedbe brought against
and beenof that cases have cited toparty;the showagents
will not amake unlesscourt of decree allthat a chancery

are interested be madewho tosubstantiallythose parties
true it isis where in the ofsuit. This certainlythe thepower

make but if theto them who isparties; person the'plaintiff
who is sourcethe true ofthe the mis-real personprincipal,

done,forchief, andwhose whose it isadvantageby power
law, be from allhimself above thebe exempt judicial pro-

ofcess, theit would- be subversive best-established princi-
could not afford theto that the laws same remediesples say

in thethe whichdoing wrong,agent employed theyagainst
him could beafford his injoinedwould theagainst principal

suit.”
has notThe decision in that case been heretofore questioned
establish,court. It to which can-in this seems groundsupon

shaken, officers,be suitthat a State tonot well against prevent
citizen, isto the of the not necessa-a threatened injurywrong

within ofsuit the the the Eleventha State meaningagainstrily
Constitution; for,of the said Chief Mar-Amendment Justice

“ Amendment,shall, restrainsthe Eleventh which the jurisdic-
States, is,over suitstion the Constitution againstbygranted

alimited to those suits in State is aof partynecessity, which
Here, the State is not a to therecord.” record.to the party

defendants;Here, areofficers of Louisiana and theonly parties
beis that torequiredrelief asked minis-performthey purely

them the statute andterial duties Constitu-imposed upon by
1874, aswhoseof matters now inprovisions,tion respects.the

affected,issue, in force andare still because neverobligatory,
modified, ordinance,or otherwise a debtthan sub-repealed, by

to beconceded in conflict with the Consti-adopted,sequently
and, therefore,tution, void.absolutely

• inof still moreThere are other decisions this court directly
Inone is Davis v. 16 Wall. 208.The Gray,point. leading

madeit the of Texas a ofthat case that State grantappears
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the ofto a basis whichlands railroad werebondsuponcompany,
-issued known as bonds. soldThey'Wereland-grant mortgage,,

in aridin thisnumbers Europe.large Subsequentlycountry
Constitution,State,the of its at-statutes andby provisions

contract; and, inand its pursuancetempted to-repudiate nullify
thereof, t-oits to issue others for aofficers patentsproposed part
of the lands this a suit inembraced in Thereupongrant. equity
was of theinstituted in the Circuit Court United States against
the the of theGovernor and Commissioner General Lanfl-Office

Texas,of to fromthem for the landsprevent issuing patents
was,or course,of them. The State of not apart madeany

on the record. bill was demurredThe to theparty upon
that, sued, suit,she notcould be and that theground being

officers, one,her was within the of theagainst Con-meaning
stitution, overruled,The demurrerher. was andagainst the
relief asked was given.

court,the of theTouching "question jurisdiction, speaking by
Mr. Justice stated these as beenSwayne-, principles haying
announced in Osbornv. Bank the United States. 1. A Cir­of

a,States,cuit of the inCourt United case inproper equity,
officer,a State from aenjoin State law inmay con­executing

Constitution,flict with the of a statute States,of the United
when such execution will -violatethe of therights complainant.

concerned,2. isWhere the State the State should be amade
if it could be itdone. That cannotparty, be done is a suffi­

it,cient reason for the omission to do and the court may pro­
ceed to decree the officers of the inagainst State all asrespects
if the State were a to the record. 3. Inparty whodeciding

suit,are the theto court will not lookparties the rec­beyond
ord. aa State officer does notMaking party make- the State

action,a her laws his andalthough prompt theparty, State
interest,him as the realstands behind inparty 220. Itp.

was in with those doctrines that the reliefconformity asked
252;Hinde,was also v.See Vattier Pet.7 Louisvillegiven.

Letson, 497; Const.,v. 2 How.Railroad 2Co. sect.Story’s
; Kent,11685 351.Com.

In the of Davis v. andpart upon authority OsbornGray v.
States, court,Bank the United this in Board Liquidationof of
531, 541,Comb,v. Mc­ 92 U. S. maintained the of a holderright
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decree the of thebonds to a officersconsolidated againstof
Louisiana, defendants,here thewho areof constitutingState

the use bonds forof suchofboard liquidation, preventing
debt the toof a due State a leveefrom company.the payment

a statuteof the board basedaction uponThe was.proposed
the suit for to2, that had its1875. So objectMarchpassed

officers, with the execution of the latterState chargedprevent
out It never occurred to thisact, itsfrom carrying provisions.

reason, onewas,suit for that thethat the Statecourt against
of thethe the Constitution. Uponwithin meaning general

State,defendants, of thethe officerswhether beingquestion,
court,to from a Mr. JusticeFederalamenable processwere

“court,for this ofthis observed: On branchspeakingBradley,
casesthe numerous and well-considered heretoforethe subject

be said.this court leave little to The toobjectionsdecided by
orState officers mandamus injunctionagainst byproceeding

is, effect,first, it thethatare: in proceeding against .State
.itself; and, it interferes with discre-that the officialsecondly,

is of thesein the officers. It conceded that neithertion vested
State, consent,done. without its becan be cannotAthings

individual; cannot substitute its ownsued an and a courtby
of infor that executive officers matters todiscretion belonging

the But it beenof has wellthe latter.jurisdictionproper
asettled, that when official no exercise ofplain duty, requiring

discretion, be refused,is to and isperformed, performance any
will sustainwho such refusalpersonalperson injury by may

to itsa mandamushave suchperformance; and whencompel
act,tois threatened be violated some officialby positiveduty

will sustainwho for whichpersonalperson injuryany thereby,
cannot be had law,at in-compensation have anadequate may

writs,it. case,to In such theprevent of mandamusjunction
are somewhat'and correlative to- each ‘other. Ininjunction

case, if theeither officer the of an unconstitu-plead. authority
thelaw or violation- of. histional non-performance duty,foy it.

writ.not the of the unconstitutionalwill Anprevent issuing
nullwill be courts as void.”treated the andlaw by Upon

• affirmed,decree of the Circuit Court was sothese thegrounds,
due thethe debt levee fromfar as it companyprohibited
bonds.consolidated Such use ofin them wasfundedbeing



Louisiana v.760 Ct.[Sup.Ju^cel.

an of thedeemed contract of thoseimpairment whorights
receive,towere entitled them.

to meIt seems' of ourview decision in thatimpossible,,in
case, from decisions founded,whichprevious it wasapart upon

hold that these suits areto forbidden the Eleventb Amend-by
- have,ment of the Federal Constitution. We thatadjudged

suit,inthere is the courts of the Union, inpower a an Indi-by
—officers,vidual State to them in ofagainst prevent execution

—an unconstitutional statute from these consolidatedusing
forbonds inconsistent with the contractpurposes under which

. cases,were In theseissued. it is determined that thosethey
courts are in suits officers,suchpowerless, toagainst prevent

ofthe collected for the of meet-misapplication moneys purpose
bonds; this,the interest on those and in theing part, upon

officers,that the relief asked will the who haveground require
of those to the ordersvoidcharge moneys, disregard confessedly

of the of the State.supreme political power
asked,It be When before has this court found the uncon­may

of tostitutional mandate a State be an obstacle in the ofway
contract,to ofher officers thecompelling respect rights obliga­

tion of which is law ofprotected against impairment by any
thewhat is contract clause ofthe ? Of value theState Federal

it be enforcedif cannot hostileagainst provisionsConstitution
said, in? This court v. 18Dodgeof a State Constitution Woolsey,

of331, 360, “a constitution cannotthat releasechangeHow.
made under a constitution whichcontracts per­a fromState
”made; in Branch Bank v.bemits to Skelly,them Jefferson

contract between and a448, that a Ohio bank in436,Black,1
“ to the of the Constitutionentitled protectionwasthat State

law of Ohio itsanyagainst impairingStatesof the United
” McClure, 511,v. 10 Wall.; in Railroad Companyobligation

“ is law,”of a State a515, the undoubtedlyConstitutionthat
Constitution,clause of thecontractof thewithin the meaning

“ is thusmore do what forbiddencan noa State byand that
—other, is the same inthere theimpedimenttheone than by

” “648, 652,Hart, id. that it isboth; 13in White v.ofway
aof this court that State canthewell settled adjudicationsby

of a contract a con­the by adoptingmore obligationno impair
—law, in of thea the constitu-eyestitution than passingby
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”areinhibition the sametional andthey substantially thing;
623,610,v. 15 Wall. that thein Gunn ConstitutionBarry, of

“ isStates above and ofthe United beyond'the power Congress
;isStates,the and alike both aand canobligatory upon State

an contract ano more constitutionalexisting byimpair pro­
act; both arethan within thevision a legislative prohibitionby

should thesethe National Constitution.” establishedWhyof
overruled, as, forcourt be allof thedoctrines practical pur­

?are, this Thethe rendered Con­judgment daytheyposes, by
land,the of thethat it shall be lawstitution declares supreme

laws of Statein the Constitution or to the“anything any
mandate, inIts that isrespect,contrary notwithstanding.”

courts,andaddressed alike to the of the Federal Statejudges
“ beit State shall boundfor declares that the injudges every

“And, toas is said in make itsthereby.” Dodge v. Woolsey,
thatandmore therecomplete, practical,supremacy impressive,

itsbe no from its and thatescapeshould operation, binding
of shouldforce the States the members beupon Congressand.

“unmistakable, is declared that the senatorsit and represent­
atives, mentioned,before and the members of the several-­

officers,and all executive andState legislatures, judicial both
States,the andof United States of the several shall be bound

oath or affirmation to this Constitution.”by support
Nor, if the relief here asked be cangranted, I that theagree

of the cannotofficers State be herprotected against subsequent
their,Ifaction. because ofproceeded against withcompliance

Union,the of the courts of thejudgments canthe suit ulti-
review,be here for where willmately no one bebrought per-

tomitted suffer because of his obedience to the. lawsupreme
theof land.

theUpon general of the ofquestion thepower Circuit Court
ato officers,mandamusgra'nt against State there are some prop-

ositions announced the whichcourt should beby .examined.
fact isThe mentioned that the heldcoupons haveby plaintiffs

not been reduced to it isand said that the Circuitjudgment,
Court, in its canexercising original jurisdiction, ordinarily grant

writa of inmandamus aid of some jurisdiction.only existing
As the defendant,State cannot be sued as a to that aparty say

’for the amount of the is ajudgment coupons condition prece-
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to a is anotherdent mandamus form of thatonly theresaying
nois whatever to ofremedy prevent themisapplicationthe.

raised the contract ofunder virtue theand statutemoneys by
and Constitution of The demands of1874. the areplaintiffs
not the that the Debtdisputed, except Ordinanceupon ground

assumed, creditors,has ofwithout the consent the State’s to
interest, 1,1880,remit the due Jan. and to divert thefalling

funds raised to meet it. .The of the bonds andgenuineness
■case,not therefore,is The comes withinquestioned.coupons

rule,the laid down in cases,McComb’s and otherexplicitly
will lie tothat mandamus the acompel performance by public

officer of a ministerial no exercise ofplain dis-duty, requiring
acretion. Such is theessential forremedy absolutely protection

hereof the claimed.rights
reference is the court tomade BathUpon question, bythis>

244,v. and13 Wall. v.County Amy, CountyDavenport of
first of was105 U. S. In the those cases it de­Dodge, 237.

cided that the had no under actCircuit the ofpower,Court
to a of where1789, issue writ mandamus orexcept necessary

its thatto the-exercise of And doctrinejurisdiction.ancillary
uponv.in theDodge,reaffirmed Countywas Davenport of

butBath withoutof v.County Amy, questionanyauthority
as to the of thein the former case Circuitpowerraisedbeing

since the of thewrits of mandamus actpassageissuetoCourt
be found thatIt will the-decision3, 1875, c. in137.of March

Cranch,Wood,McIntire v.based 7uponwasv. AmyBath County
McClung Silliman, 598;Wheat. and Kendall6 v.504; .v­

States, 524.12 Pet.United
was toCourt held haveWood, the Circuitv.In McIntire

when to the ex-writs necessaryonlyto issue suchauthority
“ Had theit was said: 11thButof itsercise jurisdiction.
what suitsone shalldeclaringActof thesection Judiciary [the

of Circuit coveredthewithin cognizancebe original Courts]
Constitution, would bethere muchtheofwholethe ground

in whereincases somethis power manyforreason exercising
to the of an individualis completionact necessaryministerial

States,the thelaws of United and 14thunder thearisingright
would sanction the of the writsame issuingof the actsection

the ofBut thea although judicial powerfor such purpose.



Oct. Louisiana v. Jumel. 7681882.]

•extends toStatesUnited cases of theunder the lawsarising
States, theUnited havelegislature not toproperthought
the exercise of that ex-to its Courtsdelegate power Circuit

certain cases.”incept specified
States,v.In Kendall United the cases were held toprevious

that the writ wasdecide to thecompelappropriate perform­
act,ance of ministeriala to the of ancompletionnecessary

individual under the laws of the States.Unitedright arising
In all the cases to want ofBath v. theprior Amy,County

writ,in the Circuit to the in the first in­Court issuepower
stance, and in advance of a theestablishing rightsjudgment,
of the that thetheparties,.was put distinctly upon ground
whole of the been dele­States had riotjudicial Unitedpower

however,to case,the Circuit Courts. In thegated Kendall’s
Columbia,of the Circuit Court in District of topower the

thecompel Postmaster-General to amandamusby perform
because,an act ofenjoined was sustainedduty by Congress,

States,from the Circuit Courts in the itsdifferently several
then extended to all eases in orjurisdiction law equity arising

under the laws of the Now,United States. it is thatapparent
1875,3, 137,the act c. inof March what McIntire v.supplies

and v. Silliman was said toMcClungWood be Itwanting.
“ covers the whole theofsubstantially ground Constitution.”

It invests the Circuit Courts with andoriginal jurisdiction,
with from theremoval Statejurisdiction of suitsby courts, all

exceeds,at law or in where the matter inequity, dispute
costs, $500,sum orexclusive of the value of under thearising

States,Constitution or laws'of the United or made,treaties or
■made,which shall be theirunder or in which theauthority;

;United States orare orplaintiffs petitioners in which there is
a between ;citizens of differentcontroversy a contro­States or

between citizens citizens,of a States,Stateversy and orforeign
aorsubjects; between citizens of the samecontroversy State

lands underclaiming of different States.grants
It seems to me 3,clear that since the act ofentirely March

1875, 137,c. Courts,the of the Circuitenlarged jurisdiction
instance,have thein. first andthey in advance of apower,

mandamus,to issue a to thejudgment ofcompel performance
acts, which discretion,no exercise ofpurely requireministerial



Louisiana Jumel.v. Ct.764 [Sup.

ofto the or an indi­and are protection completionnecessary
theunder the or laws ofvidual Constitution theright arising

can,theStates. Unless Circuit Court injunction,byUnited.
do,the State officers from what toproposeprevent doing they

and, mandamus, them to the ministerial actscompel performby
1874,the statute and of thenConstitutionenjoined by its.new

of inand is no value caseenlarged jurisdiction practical any
contracts toa State determines to its andwhere repudiate

their The hasenfoi'ce ordinances impairing powerobligation.
writs,in those courts to issue such notexisted specifi­always

“statute, beas for the exernecessarycally provided by may
to theandciseof their respective agreeable usagesjurisdictions,

Stat.,81, 334;1 Rev. sect.of law.” Stat. 716.and principles
.a suit underto hear and determine theJurisdiction arising

itStates carries with theand laws of the UnitedConstitution
ora or an both,either mandamusto issue injunction,power

•of thethewhen essential to and rightsenforcementprotection
sense,is, in notthe writ legalIn such cases everyinvolved.

thebut vital to the exercise of jurisdictionnecessary,simply
granted.

suit was com-It must be observed that the mandamusalso
thenceinferior court of the and removed-State,menced in an

ofof the States. If theCourt United powerinto the Circuit
the courtthe whether Statelatter questionthe depended upon

mandamus, toa State officer performcould, compel plainby
law, bethe writ should awarded.duties imposed byofficial

confidence, is in error if itcourt, withI submit greatThis
Burke, 498,Ann.State, ex v. 33 La.Hart,that rel.means -tosay

decides, Louisiana has everthat Court ofor the Supreme
cannot,that under cir-decided, courts of Statethethat any

mandamus,officers, tocumstances, perform plainher bycompel
ofState Code Pro-no discretion. Thedutiesofficial requiring

“ directedbe- towritthat the maydeclaresexpresslycedure
of the dutiesto fulfil any-themofficers to compelpublic

be ofoffice, requiredor which legallymayto theirattached
- for the Debtis, think, that butclearIt I834.Sectthem.”

dnthe writsustained thathavecourt wouldtheOrdinance
andstatute- Con-thecase, tothe officers obeyand compelled
whileWas-that anthe court adjudgedWhatof 1874.stitution
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officer could not the of an unconstitutionalplead authority
theas a forstatute or the' viola-justification non-performance

of his ittion was different where the is anduty, authority
in tbe Statearticle Constitution. that alone theUpon ground

refused.writ was
do not that caseThat I is clear frommisinterpret Newman

v, Burke, Newman,determined in 1882. war­April, holding
of 1881,the fund therants on State for 1880 andgeneral

that of the Debtclaimed virtue Ordinance he was en­by
officers,intitled' to be out of the hands of Statepaid moneys

1874,collected under the statute and Constitution of and by
bethat ordinance directed to transferred to the fund.general

the ofHe obtained the Court of thejudgment Supremeby
order forState an a mandamus the State treasurer andagainst

fiscal them to conform their books to the re­agent, directing
however,Ordinance,of tbe Debt to thequirements subject,

thoseand of officers “to retain in sostatu muchright duty quo
of fund inthe as be to thecontroversy may necessary satisfy

claims of al.,S. J. Hart and ElliottJohn et ... inpending
case should be rendered in their favor in thejudgment judi­

them,cial instituted and now in theproceedings by pending
Thus,of the itCourt United States.” seems thatSupreme

officers, with ofthose the the Court ofapproval Supreme
Louisiana, await the final determination of these suits toonly

whether will beascertain to execute a Statethey permitted
conflict with the Federalordinance in Constitution.
court, the State,The State doctrines ofaffirming ex rel.

“Hart, Burke, Inasmuchsaid: as nov. court can ever acquire
State,over a or to enforce a contract ofjurisdiction a State

will,her it follows that no court can everagainst have power
the ofto decree of theinvalidity Stateany provision Constitu-.

thattion on the it theground of suchimpairs obligation a con-
tract. But unless the court decree the ofmay such anullity

on such ita follows that itprovision, cannotground, compel
the to' doofficers of the in thereof,State violationanything
because the ofConstitution the State is their exclusive mandate
and on them.”bindingabsolutely

needs noThis While theinterpretation.- Federallanguage
be thedeclares that lawConstitution ofsupremeit.shall the
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land, thein Constitution of theState toanything any contrary
the Court of that,Louisiana holdsSupremenotwithstanding,

contracts,the matter of State her Constitution isin the'exclu-
officers, them,mandate to her andsive absolutely binding upon

the Constitution of thein United States theto con-anything
And I take leave to with allnotwithstanding. say,trary

brethren,for that the decision this renderedmy dayrespect
no other that takenbe sustained than thecan upon ground by

inBut Vain has this courtcourt.State repeatedly adjudged
the' of a to enforcethat a suit officers State theagainst per-

not,of official duties is oneformance plain necessarily, against
Constitution;the of that in vainwithin hasthe meaningState

withdecided that contracts States are asit often fully pro-
individuals,are those betweenConstitution astected thatby

no more an contracta canthat State impair existingand by
act; in vainthan havelegislativeconstitutional provision by

the United States been invested withCourts ofthe Circuit
under the Constitution andof all suits arisingjurisdiction

in vain does that Constitutionof the United States:laws
land,ofbe the law theit shallthat supreme bindingdeclare

State, true,it be as determinedinthe everyjudgesupon —if
Louisiana, courtof that no can ever haveCourtthe Supremeby

of a State in-to decree a Constitutionprovisioneitherpower
that the ofit contractsobligationon the impairsgroundvalid

officers to suchState, or to State disregardcompelwith that
invalid provision.

thethat the State courtevidence recognizes rightfurtherAs
officers to ministerialState dischargecompellingto a mandamus

Ordinance,of the Debt I refer toduties, by provisionsimposed
Burke, 969. was33 La. Ann. thev.State, Ecuyer, Ecuyerex rel.

bonds, theissued under act of 1874.consolidatedof certainowner
of Debt Ordinance ofthe theto provisionsconcluded acceptHe

thetherewith, to State treas­1879, and, in appliedconformity
heto show that accededso ashave his bonds stamped,tourer

Thatthat ordinance.madeof bythe reductionto interest
this anwith request, applicationto complyofficer declining

him to stampcourt to compelinferior Stateanmade towas
wasrelator’s demandswith thetorefusal complythem. His

in the debt1880 (afterstatute passedinbased upon-apart
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went into whichordinance declares that no bondoperation),
until 1880,be the ofshall is sur-stamped coupon January,

rendered. That the relator did not do. A mandamus was re-
; Court,fused but the after that the act ofSupreme deciding
was1880 because in conflict with the Debt Ordi-inoperative,

“nance, answer,In hissaid: defendant that the servicealleges
of him relator is not a ministerial and thatrequired by duty,

hasthe no control over the andexecutive co-ordinatejudiciary
branches of the as ministerialgovernment, regard'sexcept purely

of executive officers.duties As the firstregards proposition,
we decide that the service in isthis case therequired perform-
ance of a ministerial and this is too to re-purely duty, plain

to ;As the second isitquire argument. proposition, elementary
but while the and all therecognizingfully independence rights
of the co-ordinate branches of the it is neces-government, only

it is theto that and of theprovincesary say duty judiciary,
whenever the is inbefore itquestion properly brought judicial

to decide whether duties to be enforced atproceedings, sought
the hands of officers orare are not ministerial, and that it is of
the essence of the to such as other-judiciary adjudge questions,

themselves,officers decision,wise those would their own beby
of their and constitutional Thejudges legal powers.” judgment

reversed,the lowerof court was and the mandamus ordered to
issued, jnbe at the costs of the State treasurer both courts.

Thus it is State,shown that the same court which determined
Hart,ex rel. v. Burke has decided that the courts of Louisiana

have mandamus, to anpower, officer of theby Statecompel
to duties, indischarge ministerial theirrequiring performance
no discretion hisupon when to en-part; especially necessary

aforce in theprovision State inConstitution conflict with the
Constitution of the United States.

seem,It then,would that ofholders the consolidated bonds
of Louisiana in courts,are this condition: heranomalous While

Constitution,because of the Debt Ordinance in the new will
not, mandamus, her officers to theby performcompel purely
ministerial duties the statute and Constitution ofimposed by
1874, will,but writ,that to ex-by those officersusing require

ordinance,ecute the of that it isprovisions although confessedly
in conflict thewith Federal courts theConstitution, the of
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nowStates, invested with of alljurisdictionthoughUnited
and the laws ofthe Constitution theunder Unitedsuits arising
decision, withoutare, to the toStates, present poweraccording

into theinhibitionrespectthose officers the supremecompel
laws theState of.impairingthe land obligationlaw of against

results which .follow from thethe actioncontracts. are ofSuch
”“ of a State whose officers, swornthe powersupreme political

States,theof Unitedthe areto Constitution requiredsupport
court, court,nowand thisState topermittedthe by regardby

“as their exclusive mandate and abso-the ConstitutionState
on them.”bindinglutely

—are:conclusionsownMy
officers of Louisiana cannot executeThat the rightfully pro-

conflict withwhich the lawof its Constitutionvisions supreme
land, of the should not themof the and the courts Union permit

so;doto
of the unconstitutional Debt Or-That but for the adoption

1879, the suits were in a court orof and whether Statedinance
States,the these State officersCourt of Unitedin the Circuit

from thebeen restrainedhave by injunction divertingwould
bonds,on themeet the interest consolidatedtofunds collected

to themandamus,have been compelled,would by performand
the statuteduties andministerial Constitu-enjoined bypurely

1874;tion Of
' the Court of thelaws- Circuit UnitedifThat existingby

writs, still, removalissue such thehas no to uponStates power
court, formerthe State the hadsuitmandamusof the from

done hadcourt could haveto do what the legallyStatepower
viz., theremoval, alternativemakebeen no peremptorythere

suit thethe of the inferiorat bybeginningmandamus granted
court;State

withOrdinance, void because in conflictthe Debt beingThat
reason what-States,the furnishes noof Unitedthe Constitution

—— reliefthe theall in the courts of Unionleast of whyever
ofnot courtshould be jurisdictiongranted by properasked any

toas parties;
to itsof the command of a Staterelief becauseto refuseThat

forbidden,is and refrainto do that which from doingofficers
;law of the landthe or tois supremethat which byenjoined,
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effect, Union,for in the of tocourts the theanygive purpose,
State,of inorders of the a made de-powersupreme political

States, is,theof the Constitution offiance United practically,
that, concerned,so asfar isto announce action a Statejudicial

law,in its fundamentalprovisionsnullifyingby destroymay,
contract,of the of which' Constitutiontherights obligation

not bedeclares shall law. suchState To aimpaired" by any
doctrine I can never assent.give my

am, therefore,I inunable to concur the opinion and-judg-
ment of the court.

Antoni v. Greenhow.

pursuant 1871,By issuing, “funding 30,1. to her act” of March her bonds with
coupons Virginiaattached,interest the of into a.validState enteredthereto

every wherebycoupons,contract with holder of the she bound herself to
maturityatreceive them and after their for all taxes and duedemands the

any receipt couponsState. So much of enactment as the of theforbids
contract,impairs obligationfor such taxes and demands the and isthe of

void.
issued, could,2. coupons by existingWhen the were thethe holder of them then

State, resort,interpreted by rightlaw of the as her of hiscourt last enforce
by suing compellingunder the contract out of court a mandamusthat the

receipt by tax-collector,proper acceptof them the who had refused to them
duly payment taxes;when in plaintiff,offered onof State and the if the

judgment favor,return to the writ inwas rendered his could furthermore
assess,damagesrecover his with jury mightcosts such aas and have forth-

peremptory By 1882,with a 14,writ. passedsect. 4 an post, p.of act Jan.
771, collector,when in such a a prayed againstcase mandamusis for the the

imposes uponlaw duty readyhim as a to answer that he is to receive the
couponoffered genuineas soon it legallyas shall be ascertained to be and

receivable taxpayer requiredfor taxes. The payis then to taxes inhis
money,lawful coupon Appeals, byand file his in the Court of itwhich is

forwarded county county,to the .hustingscourt of the or to the court of
city,the where payable,the taxes are with directions to frame an asissue

to genuinewhether it is legally partyand receivable for taxes. Each is en-
exceptionstitled appeal.to petitioner,and an If is found for thethe issue

a issued,'mandamus moneyis paidand himthe he is to be refunded outto
of preferencethe Held,State treasury, in to claims. that saidall other
sect. 4 adequate remedy equiva-an substantiallyfurnishes and efficacious

issued,lent to that which couponsexisted whenat the date the were
whereby rights them,the of the inholder of case the collector refuses to

enforced,taxes,receive them for can and and thebe maintained that obli-
gation of his thereby impaired,contract with the State is not

von. xvii. 49


