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contract,limitedthe is -as much a within' theperiod, just pur-
view of the constitutional a likeas contract wouldprohibition,

518,be between two citizens.” 694.4 Wheat.private
When a Sta" e descends from the of its andplane sovereignty,

contracts with it is Tiao aprivate vice aspersons, regarded pro
itself, and is boundprivate person Davis v. Gray,accordingly.

Wall.16 203.
The' has asgeneral government no but such arepowers given
itto orexpressly by implication.
The States and' their all nothave such aslegislatures have

surrendered,been or to them. v.prohibited Gilman Philadel-
713,3 Cruise,Wall. see alsoAnd 2 Greenleaf’sphia, 67.

That the acted, Valid,laws'hnder thewhich ifgovernor gave
him the did,to do. not,all hepower is not Wedenied. will
therefore, dwell that ofupon The those lawspoint. validity
is too clear to admit of doubt. It be of time towould wastea
discuss the subject.

We are of the that the ofCourt theopinion StateSupreme
therefore,erred in the will, reversed,It bejudgment given.

and the case remanded for infurther proceedings conformity
thiswith opinion.

Sq ordered.

Company.Dennick Railroadv.

right liability imposed byarising1. A under or a either the common law or
may,a transitory,the statute State where the action isof be andasserted

any having jurisdictioncourt ofin circuit theenforced StatesUnited of
parties.subject-matter andthe the

received,Jersey injuries which,indied New from2. A. there for if death had
ensued, .B., party inflicting them,not the would beenhave liable Vo an

damages. p. provides(infra, 12)action for The statute of that State that
may brought against party by personalsuch an action be rep-the the

C., appointed,resentative the York,of deceased. under the laws of New
A., brought, State,administratrix of in a againstcourt of the latter a suit

B., which, by citizenship parties,reason of the theof. was removed to the
Held,Circuit of the United States. 1.Court That the suit can be main-

tained, right being by personalthe of action not limited the astatute to
representative appointed amenable-to,New'Jerseyof the deceased in and

jurisdiction. moneys byher 2. That distribution of recovered C. from A
may by prescribedbe enforced of in í>ythe courts New York the manner
that statute.
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for theof the StatesError to the Circuit Court United
Northern District of New York.

of the of Newact of the General Jersey,An StateAssembly
8, 1848, asMarch follows:—approved provides

“ a beSect. 1. That death of shall causedpersonwhenever the
act, act,and the or defaultdefault, neglect,orwrongful neglect,by

ensued,would,as if entitled the partyis such death had not have
thereand recover in respectto maintain an actioninjured damages'

who,of, then, case, the or theperson corporationand in suchevery
ensued, bew.iich, liable, if death had not shallwould have been

death thean action for the ofliable to damages, notwithstanding
and death shall been underthe have causedinjuredperson although

in tosuch circumstances as amount law felony.
“ 'in2. shall be and thebySect. That such action broughtevery

of such deceasednames of the andpersonal representatives person,
the exclu-amount in such action shall be forthe recovered every

next, kin ofof the of deceased person,sive benefit widowand such
shall,be and kin in the pro-and distributed to such widow next of

therelation to distribution ofby personallaw inportions provided
intestate;left and in such actionpersons everyproperty by dying

as shall deem fair andthey just,suchmay damagesthe jury give
death,such toreference to the frompecuniary injury resultingwith

and next of kin deceasedthe wife of such person.”

suit in a court ofThe State New Yorkplaintiff brought
of New to re-The Central Railroad Company Jersey,against

the death of her an accidentfor husband oncover damages by
andefendant’s road. The entered.the company appearance
of the'the ease into the Circuitand removed Court United
citizen ofStates, that the was a Newthe plaintiffon ground

Newdefendant a of TheYork and the corporation Jersey.
Court that thefiled in the Circuit plaintiffcomplaint alleges

widow, kin;next ofhis and her children were his thatwas
estate,his theshe was administratrix of by properappointed

York;in New that his death causedcourt and was theby neg-
" $15,000of the defendant. in sum oftheDamagesligence

claimed.were
theanswer denied the admitted thatThe butnegligence,

caused track indeath was the train off the Newrunningby
kin,that there were a and next of and thewidow thatJersey,
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beenhad administratrix the ofappointed by surrogateplaintiff
New York.County,Albany

a ThewaivedThe introducedplaintiff evi-parties jury.
to thedence thetending prove negligence charged', whereupon

of her husband,that for the deathcourt ruled which occurred
not,in the of New she could theState underJersey, special

State, thestatute of recover in action.that wasJudgment
rendered the defendant. The then sued out thisfor plaintiff
writ of error.

J. for inMr. Amasa Parker error.the‘plaintiff
The below thecourt ofacquired jurisdictionhaving parties

had full to their relative andpass liabilities.power upon rights
The of looks itsjudicial munic-power every government beyond

and, cases,laws, in civil between within itsipal parties juris-
ofdiction, hold of all aresubjects litigation, thoughlays they

distant ofrelative to the laws of the most the Thepart globe.
Federalist, 82. haveNo. which accrued the law ofRights by
a are treated asState valid isforeign everywhere; cognizance

facts,oftherefore taken extra-territorial and of notpersons
Westlake,to the Privatesubject Int.generally jurisdiction.

Law, 54, 58.sect.p.
In ofthe atactions ^com­England,jurisprudence transitory

of,entertained andmon law were at the suit Brit­against, any
friend,ish alienor wherever the cause of actionsubject really

arose, if be served the defendant.process might upon Id.
120; 451;105, 3 Phillimore,sect. Com. 4p. Int.Stephen,

Law, Nor was there distinction in648. thisany respect
contractu,cause of action exwhether the was exor delicto.

Verelst, 1055;983,2 Bl. Scottv. W. v. 1 H.Seymour,Rafael
219.; 1;Q.C. v. Law 6 B.& Eyre, Rep. Madraza v.Phillips

Willes, 353;& Ald. ;3 Barn. v.Mostyn Fabrigas, 161Cowp.
Viana, 284;1 1De la Barn. & Ad. Sm. L. C.v. 340.Vega

withoijihasThe samé been andprinciple recognized applied
in the courts of this to cases onqualification country arising

172;6States,: v. United Pet.contracts Cox Caldwell v. Car­
86; Buskirk, 139;9 id. Green v. Van Wall.rington, 7 v.King

24;Sarria, 354;Y. Benjamin,69 N. Barrell v. 15 Mass. Rob­
449; Black,Allen7 2Knight,v. Miller v.erts Jones(Mass.),

341; Mutual, Co.,Ruse v.(N. L. 23Insurance N. Y.C.) &c.



Co.,v.14 Deñnick Railroad Ct.[Sup.

516; Fisk,and to or McKenna v.injuriespersonal torts:
241; Co.,1 How. McCormick v. Railroad 49 N. Y.Pennsylvania

303; ;43v. How. Cas. 383 JohnsonBoynton Boynton, v.Ap.
Balton, 543; Bull,1 Cow. Smith v. 17 Wend.(N. Y.) Y.)(N.
823; Wood, 71;Stout v. Blackf. Lister v. Wright,.1 (Ind.)

320; Thomas, 134;2 Hill v. 14Gardner Johns.(N. Y.), (N. Y.)
68; Butler, 508;Glen v. 9 id. v. 1Hodges, Smith Y.),Daly (N.

y.. Vreeland,Cabe, 257;Mc­ 26 How. Cas. Hull v.Ap.McIvor
543; Clark, 327;4542 Barb. Latourette v. id. De WittY.)(N.

31; Goddard,Buchanan, 3v. Newman v. Hun54 id. (N. Y.),
458;70; Thomas, Hoskins,v. 2 Bibb Wall v.Watts (Ky.),

177; McGrow, 3Ired.5 L. v.(N. C.) C.),Murphy (N.Shiff
Breeder, 64;463; 3 Jones L.C.)v. Northern Cen­Walters (N.

332;­Ex.,v. 16 Md.tral Railroad Co. Scholl’s Great Western
305;Miller, Mich. Railroadv. 19 Ackerson v. ErieRailway Co.

o., 31 309.N. J. L.C­
the rule is founded on the ofA.s theprinciple foreigncomity,

law, not theif to of wherepubliccontrary policy countrythe
morals,suit is nor to abstract orthe brought, justice pure

Sarria,be andwill v. 69 N. Y.recognized Kingenforced.
1; Hoskins,24; Q.6 B.Law Wall v.v. Eyre, Rep.Phillips

supra.
to theno that all the suit' areIt is aliens'objection parties

non-residents, the of action arose abroad.and' that causeor
Balton,elst, 1v. Ver­ Johnson v. Cow.Rafael, (N. Y.)supra;

enj­240;Blaireau, Cranch, B­543; 2 v.Mason v. Ship Barrell
354; AllenMass. Roberts 7Knights,15 v. (Mass.),amin,

.458;Thomas, 2449; Bibb De v. Bu­Watts v. Witt(Ky.),
31; Goddard,v. 3chanan, Barb. Newman HunY.)54 (N.

327;Clark,v. Barb. SmithLatourette 45 Y.)Y.), 70; (N.(N.
(N. 198.; Thomas,v. 14 id.2 Y.)Johns. Gardnerv. Spinola,

;Butler, 1 508­ Melan v. Fitzjames,v.134; Smith Daly (N. Y.),
341;138; Black,Miller 2 Jones L.v. (N.& Pul. C.)Bos.1

Co., 303;49 N. Y. Dev. RailroadPennsylvaniaMcCormick
284; Breeder,Viana, Barn. & Ad. v.1 Waltersv.la Vega

Mutual, Co.,64; 23Ruse InsuranceL. v.3 Jones (N. C.) &c.
Co., 309.516; Erie 31 N. J. L.v. RailroadN. Y. Ackerson

orhowever, rule as betweenIf, this the subjectsin respect,
otherwise, it not affectnations were wouldcitizens of different
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an­in courts ofto sue thea of Stateof citizen onethe right
allhe entitled toisother, the Constitutionas Federalunder

States,of in the severalcitizensand immunitiesprivileges
remedies.sameto the legalofthe resortingincluding right

McCabe,354; v.McIvorv. 15 Mass.Benjamin, supra;ellBarr­
Earle, 520.13 Pet.v.Black, AugustaBankMiller v. supra; of

tohas foreign corporations;The rule been specially applied
courts forin the of oneactions have been sustained Stateand

incaused op-negligenceto and property,, bypersonsinjuries
Bissell RailroadMichiganin other v.States.erating railways

Co.,258;Co., RailroadY. v. Pennsylvania22 N. McCormick
Co.,11v. RailroadHowe Insurance Co. Pennsylvaniasupra;

182.Hun (N. Y.),
morals, or the sameno in whyThere is reason policyjustice,

actions forto all injuriesshould' not be transitoryrule applied
the commonwhetheránd recognized byto property,persons

meet of"modernlaw, statute to new exigenciesor created by
founded, ason the rule is isclaim of whichThelife. comity,
in other.in one case as theand theunanswerableurgent

Co., (N.13 Hun Y.),v. RailroadPennsylvaniaStallknecht
v.451; Y.)20 614;Ex Van Wend. (N. LowryRiper,parte

Inman, Y. 119.46 N.
State,the, statute anothercreated of. liabilityA bypersonal

enforced, tobewill, obligations,as other personal according
isin the where the defendantofthe course placeprocedure

102;Inman, Fisk,v. 6 Vt.Pickeringv.Lowry supra;found.
341; v.Bax. McDonald8 (Tenn.)Railroad v. Sprayberry,

547; Co.,N. Y. Panama Railroadv.77Mallory, Whitford
465; New York New Haven Railroadid. Vandeventer v.23 &

244; Miller,Co., Co.v.Great WesternY.) Railway27 Barb. (N.
305; Selma, Co.v. 43Railroad Ga. 461.Lacy,19 Mich. &c.

De for in error.Forest theGr.HenryMr. defendant
force,has noin extra-territorial and itquestionThe statute

of action to a personala cause representative ap­onlygives
when the death occurred in thatNew State.in Jerseypointed

Admx., Co. 14v. Central Railroad New Jersey,Mackay, of
465;; Co.,v. Railroad 23 Y.Panama N.65­Blatchf. Whitford

Co., 433.30 (N. Y.)v. State Barb.BayBeach
this wasin case in Newreceived Jersey,The alleged injury
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and the died Theintestate there. therefore aris’esquestion"
thewhether which her statute hisdamages authorizes personal

sueto for and obtain for the benefit hisofrepresentative
and next kinof can anwidow be administratorrecovered..by

under the laws of York.Newappointed
administrator takes his title ofAn force the ofby grant

82v. Conn. 308. ofMarcy Marcy, The lawsadministration.
in which he isthe State hisappointed prescribe rights, powers,

and duties. Another State cannot him- differentimpose upon
liabilities He is the law,creature of the localor-obligations.

until isadditional derived virtue of anand, authority by ap­
in heanother has thepointment jurisdiction, whichpoweronly

that law confers.
* The not a to her orplaintiff sets-up, right to thatproperty,

deceased,which to the but a to suebelonged as theright
of betrustee a fund which obtained for his widow andmay
kin, she,ofnext a which the underlawposition by which she

was Indoes not sustain. order executeappointed, such ato.
trust, the must toattach hertrusteeship asappointment ad­

York,ministratrix theunder laws of New and do con­they not
fer forher the toupon right received himdamages injuiies by

State,in and in hisanother death. Richardsonresulting v.
Railroad, Co., 85;YorkNew Central 98 Mass. Woodward v.

Southern, Co., St, 121;Railroad 10 OhioMichigan Arm­&c.
g 485;Bendle,v. 5 v. RockSawyer, McCarthy Chicago,stron­

PittsburgIsland, 46;Co., Kan.Railroad 18 Maryland v.& Pacific
Co., 41; Needham, Admx.,ConnellsvilleRailroad 45 Md.&

Railroad, 294;v. Grand Trunk 38 Vt. Illinois Central Railroad
Admr.,v. Cragin, 71 Ill. 177.

The in the cases citedreasoning be summarizedmay briefly
—as follows:

First, The as administratrix to recover forplaintiff’s right
the from death theto widow and“pecuniary injury resulting

” law,next of kin is unknown at common canand exist only
statute.by

Second, sues,The of under whichstatute New sheJersey,
has no force. It a cause of forextra-territorial actiongives

”this thewhen within thedeath occurs“pecuniary injury only
ofState New Jersey.
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manner, the of noIn statute New haslike JerseyThirds
to confer a creature of the Newextra-teiritorial force upon

and duties other than those bestowed theYork law powers by
of New York.laws

Milleb, after the case,Mr. Justice delivered thestating-
of the court.opinion

that the of the courtIt is understood decision restedbelow
in athe that the actionupon liability civilsolely proposition

which, under the statute of New is im-for damages Jersey,
act,a whose or defaultneglect,upon by wrongfulposed party,

'ensues, be enforced no but ancan one adminis-death by
trator, deceased,of theor other personal representative ap-

of that the orthe And soundnessby authority State.pointed
arethis is we tounsoundness of whatproposition called upon

decide.
as recordmust be taken established the that the acci-It by

tothe husband came his death oc-whichdent plaintiff’sby
under circumstances which thein Newcurred broughtJersey,

the of the first the actwithin section ofdefendant provisions
forliable thedamages,making.the company notwithstanding

.death.
' can that the act to the classIt belongsbe-contendedscarcely

be,can enforcedof criminal laws which the courts ofonly by
committed, is,offence was forwhere the' it athe State though

a civil action recover for civildamages astatutory remedy,
injury.

. on thea statute of theIt is indeed right dependent solely
; doné lawbut act for which the thewhen perState the" saysis.

theliable, the action which is 'to bebe andshall by remedyson
action,not a and isis a real of that char-enforced personal.and

local,andthe law as not wewhich recognizes transitoryacter
defendant not held insee the be liablemaycannot anywhy

he canto whose subjectedcourt jurisdiction by personalbe.
theor as was case here.appearance,by voluntaryprocess

understand the nature ofis difficult to how theIt remedy
it, incourts to enforce is manneror the of thejurisdiction any

iswhether it a or aor thedependent question rightstatutory
common-law right.

VOL. 2XIII
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Wherever, either the common law or the statute law of.by
State,a a of action become fixed and a,legalright liabilitylias

incurred, andthat enforced the of actionmay be rightliability
in hascourt which of suchpursued any jurisdiction, matters

and can obtain of thejurisdiction parties.
in the case is in theThe action nature toofpresent trespass

the held to be the im­andperson, venuealways transitory,
material. local court York andThe' in New the Circuit.

ofCourt the States for the Northern DistrictUnited were
such a case the wereto whencompetent try parties properly

161;it. Verelst,before 1Mostyn Fabrigas,v. v.Cowp. Rafael
1055; Fisk,Bl. 983,2 W. McKenna 1v. 241.How. We do

not see thehow fact that was ait' canstatutory right vary
the A inliable" cannotprinciple. party Newlegally, Jersey

thatescape to York. theNew Ifliability .by going liability to
fixedwas the law Of the State where thepay money- transby

action-occurred, is it beto said it can be nowhereenforced
else because it statute notdepended upon com-'uponlaw^and'lawmon ? would establish,It á doctrine tovery dangerousbe

inthat all cases where the several haveStates substituted the
law,forstatute the common the becan enforced inliability

no other State but that thewhere statute was enacted and the
transaction occurred. The common law never inprevailed
Louisiana, and the and. remedies of her citizensfights depend

’her civil code. theseCan be enforced or theupon rights
of her citizens in -nobe redressed otherwrongs State of the

?' The has held inUnion been cases. See Excontrary many
614; Inman,20Van Wend. v. 46(N. Y.) LowryRiper,parte
102;119; Fisk,Y. 6v. Vt. RailroadPickeringN. v. Spray­

341;8 Bax.berry, Western Co. v.(Tenn.) RailwayGreat
Miller, 19 Mich. 305.

that,itBut is thethat statute of thesaid State ofconceding
New established the of the defendant andJersey liability gave
a the of is limited toremedy, right aaction personal repre
Sentative in that State and amenable to itsappointed jurisdic
’tioir.

“The statute does not this in terms. actionsay suchEvery
be inshall and the names ofby the personal repre-brought

of suchsentatives deceased It be admitted thatperson.” may
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“the of thisfor case the wordspurpose personal representa-
” mean the administrator.tives

is, then,The theplaintiff only personal ofrepresentative
existence,the deceased in and the construction thus thegiven

is, suchthat a suit shallstatute not be her.brought Thisby
in -ofis direct contradiction the words of the statute. The

of thisadvocates view into the statuteinterpolate what is
there,not that theby holding personal representative must

one inbe the orStateresiding itsappointed by authority.
The statute the amountsays recovered shall be for the ex-

•clusive benefit of the widow and next of kin. not addWhy
“here, also, construction, if inby reside the State of Newthey

Jersey”?
isIt obvious that in the of thenothing statutelanguage

such Indeed,a construction.requires inference, it isby
it.to The first sectionopposed makes the of theliability
or absolutecorporation where deathperson the arises from

Who shall that itnegligence. ontheir thesay depends ap-
of an administrator thepointment State?within

The sectionsecond relates to the and declares whoremedy,
shall thereceive when recovered. Thesedamages are the

and nextwidow of kin. Thus far the statute declares under
what circumstances a defendant shall be liable for damages,

toand whom shall be thisIn there isthey paid. no ambiguity.
But that there be afearing as to themight question proper-

sue,to the act removes doubtperson any theby designating
.personal The here isrepresentative. thatplaintiff representa-

tive. can she not sustain the action ? itLet beWhy remem-
bered that this is administrator,not casea of an inappointed

State,one in that character in the courts ofsuing another
State, without from the isany latter. It theauthority general

thisrule that cannot be done.
suit hereThd was the administratrix in abrought courtby

of the which her,State had and of course noappointed such
could be made.objection

If, then, the defendant was liable to be sued in the courts of
.the of action,New York onState this cause of and the suit

becould suchonly brought of theby personal representative
deceased, ifand the is theplaintiff personal representative,
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bound towhom the courts of that State are on whatrecognize,
maintain the action be denied ?can toher rightprinciple

far has for such aSo as reason been proposition,givenany
it seems to that the administrator is not re-be this:' foreign

to the courts of and cannot be com-Newsponsible Jersey,
to in accordancedistribute the amount received with thepelled

New statute.Jersey
But ofthe courts of New York are as thecapable enforcing

next of kin as theof the widow and courts of Newrights
which renders theAnd as the court forJersey. judgment

can doin of the administratrix so vir-favordamages only by
statute,tue of the so courtNew control ofhavingJersey any

distribution of thecan amount received in thecompelher
manner that statute.prescribed by

that,it said of her inis virtue New-appointmentAgain: by
York, the administratrix can act or administer thatonly upon

the in hiswhich was of the estate of lifetime. Theredeceased
doubt much comes to the handscan be no that that of adminis-

must to heirs ortrators or executors anddevisees,go directly
mode,not- to sale or distribution in other suchis asanysubject

individuals,to or the amountdevised whichspecific property
of the is set to thethe of most States apartby legislation.

deceased, can be enforced inof the all of which thefamily
courts; theand no reason is direction ofspecificperceived why

theon invest administrator withthe law this notsubject may
suit, and onreceive or recover himthe to theby imposeright

There can beunder that law. noof doubtdistributingduty
administrator, with theclothed toapparentthat an re-right

suit or beceive or recover property money, may compelledby
to some one who establishesit over ato deliver or betterpay

thereto, he so recovers is heldor that what in trust forright
him or under the will.one not And.under soclaimingsome

theof New personalThe statute Jersey says representa-here.
recover, and the shall be thefor benefittive'shall ofrecovery

Itof kin. would be awidow and next to thereproachthe
that whento the recoveredof New York insay moneylaws

administratrix,to the ofas this came hands thean actionsuch
thecould not distribution as law directs.her compelcourts

however, York,ofsaid,to be that a statute NewIt is just
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law,like the New for tbe actionJersey provides bringing by
the and for distributionrepresentative, to the samepersonal

and that anparties, under the law ofappointedadministrator
that State would be held to uses,have recovered to the same
and to the remedies insubject character whichhis-fiduciary
both statutes prescribe.

We are aware that v.Woodward SouthernMichigan
Northern Indiana Railroad Co. Ohio St. asserts a dif­(10 121)
ferent and that it has beendoctrine, followed Richardson v.by
New York Co., 85,Central Railroad 98 Mass. and McCarthy

Island, &v. RockChicago, Co.,Railroad 18 Kan. 46.Pacific
The reasons which that view we havesupport endeavored to
show are not sound. These cases are the latestopposed by
decision on the in the of York,Court ofsubject Netv.Appeals
in the case of Leonard, Administrator, v. The ColumbiaSteam

Co., notNavigation but of which we haveyet reported, been
furnished with a certified copy.

The to recover for an to theright ininjury person, resulting
death, is of recent and.very origin, depends stat-wholly upon
utes theof different States. The outquestions ofgrowing

new,these arestatutes and of them unsettled. Eachmany
courtState will construe its own thestatute andon subject,

differences are to be In the'absence ofexpected. control-any
orling decision,concurrence ofauthority general this court

must decide for itself the now for the firstquestion time pre-
it,sented to and with for the courts whichevery respect have

otherwise,held we think that sound principle authorizesclearly
the administrator in cases like this to maintain the action.

trial,reversed,Judgment with to awarddirections a new


