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COXE, District Judge. This is an equity suit, based on letters
patent No. 329,371, granted Gctober 27, 1885, to R. W. and A, W.
Davis for improvements in roller spring-tooth barrows and culti-
vators. The novel feature mainly relied upon by the complainant
is the construction of the harrow with separate detachable frames,
each frame, with the addition of suitable handles, being capable of .
use as a cultivator. In short, the structure is a roller spring-tooth
harrow and cultivator combined. Three separate and distinct cul-
tivators are united to form one harrow; they can, by simple manipu-
lation, be separated again and used ag cultivators and thus can be
used interchangeably in one capacity or the other as occasion arises.
The two rear frames, being narrow, are best adapted to use as culti-
vators and need only the addition of handles of the well-known form
to make them operatlve tools. The first claim only is involved. It
is as follows:

“A harrow composed of separate and distinct frames detachably connected,
and each provided with a set of teeth and supported independently of the
other by rollers connected with said frame, substantially as set forth and
shown.”

The defense is lack of patentability. Infringement is not denied.
The idea of constructing a spring-tooth wheel harrow so that it
could be used, at the option of the operator, either as.one harrow or
two cultivators, seems to have been new with the patentees. If any-
thing of this kind had been done before, the record fails to disclose
it. Thus to combine two necessary agricultural implements was
plainly a saving to the farmer of time, labor and money. Harrows
had been -constructed’ in sections prior to the Davis invention but
these sections were not intended for use as cultivators, never were
so used and could not be so used without radical changes which
would have destroyed their usefulness as component parts of a har-
row. The court would be doing injustice to the complainant were
it to construe the claim as covering broadly a three-part harrow, each
part provided with rollers and teeth. To do this would be to ignore
the specification, the drawings and the avowed object which the pat-
entees had in view. When the claim is construed to cover a harrow
composed of separate frames detachably connected, each provided
with spring teeth and supported independently of the other by roll-
ers connected with the frame, and each, when supplied with ordinary
handles, capable of use as a cultivator, it is not anticipated or in-
validated by anything in the prior art. The complainant is entitled
to the usual decree.

WILLIAM SCHOLLHORN CO. v. BRIDGEPORT MFG. CO. et al.
(Circuit Court, D. Connecticut. January 12, 1898.)

1, PATENTS—NOVELTY AND INVENTION—PLIERS.

The Bernard patent, No. 427,220, for pliers haviug parallel jaws, to which
sheet-metal handles may be attached, so as to apply the power equally at
both sides of the jaws, and having an unobstructed opening between the
jaws for the passage of a rod, wire, or tool, held valid as to claim 1; and field,
that this claim was infringed by pliers of similar make, excepting that the
passage between the jaws was in part blocked up.
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2. Sama.
The Bernard patent, No. 427,497, for a punch, which is ad@ed f:o thq
pliers of his paient No. 427,220, held void for want of invention, in view of
the prior state of the art.

This was a suit in equity by the William Schollhorn Company
against the Bridgeport Manufacturing Company, Willis I. Hobbs,
Ellie N. Sperry, and Adolf Schatz, for alleged infringement of certain
patents for inventions.

Robingon & Fisher and John XK. Beach, for complainant.
Schreiter, Van Iderstine & Matthews, for defendants.

TOWNSEND, District Judge. This is a bill in equity charging
infringement of the first claim of patent No. 427,220, for pliers, and
the second claim of patent No. 427,497, for punches, both dated May
6, 1890, and granted to William A. Bernard, and assigned to complain-

~ant. The defendants contend that the patents are void for want of
patentable novelty, and deny infringement.

Four facts are uncontroverted or clearly proved. The principal
patent, No. 427,220, was refused by the primary examiner, and al-
lowed by the board of examiners in chief, on appeal. The pliers
manufactured under these patents have been very successful in the
market, and are having a large sale, having superseded all former
parallel pliers, and created a demand for such articles where parallel
pliers were not before used. The defendant Schatz, who manufac-
iures the alleged infringing articles (the other defendants being his
jobbers), was in the employ of the complainaut for a long time, having
had charge of the manufaclure of its punches, and while so in its
employ applied for the patent under which he claims that his pliers
and punches are made. He was notified that the manufacture of
plicrs under that patent would be an infringement upon the patents
in suit, and, after leaving the employ of the complainant, he com-
menced manufacturing his pliers and punches in competition with
those of complainant. Public acqudiescence has continued for about
8ix years.

The claims alleged to be infringed are as follows:

Patent No. 427,220: (1) The combination, with the solid jaws, £ and f,
of the lever handles, a, a, b, b, of sheet metal, bent up to form hollow hand
portions, the parts, a’, b’, being flat, or nearly so, and crossing each other at
gm%%s,i’te gides of the jaws, and connected by the pivot, d, substantially as set
LOTTA.
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Patent No. 427,497: “(2) The combination, with the lever handles having
crosspieces riveted together, of the jaws, A, B, and the rivets or screws con-
necting the same to the lever handles; the jaw, B, having an arm, F, formed
with or connected to it, and extending along the back of the jaw, and a punch,
G, passing transversely through the parallel moving jaws, and a counter die
in the end of the arm, against which the punch acts, substantially as set forth,”
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The prior patent, No. 427,220, for pliers, will be considered firgt.

, The principal patents cited as proofs of anticipation were considered
at the patent office before granting the patent. The board of ex-

aminers in chief, in allowing the patent, give the following reasons:

“The patent to Russell (Ex. 19) shows the parallel motion in a pair of pliers
with solid forged handles. Broadbrook’s (Ex. No. 33) shows the central
passage for wire in a wire-cutting nippers. Ellis’ (Bx. 26) shows spring
tweezers formed of sheet metal. The British patent, No. 14,065, 1886 (Ex. No.
39), shows a method of making pliers, pincers, and like nipping tools out of
sheet metal; also German patent, No. 35,406 (Ex. 42). Appellant does not
claim broadly the parallel motion nippers, nor the making of pliers out of
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sheet metal, nor the wire passage, but a specific construction of pliers, having
the parallel motion consiruction and the wire passage, when constructed, as
described, out of blanks of sheetl metal, the use of the latter serving the pur-
poses of two former constructions by a combination involving some ingenuily
to work out.”

The defendant Schatz, in making bis pliers, has imitated com-

plainant’s pliers, except that he has subsiituted for the slots and ping
which contvrol the motion of the rear ends of the jaws, a kind of cam
movement, which is a mechanical equivalent, but which partly blocks
up the wire passage referred to in the reasons of the examiners in
chief. :
The object of the invention, as stated in the specification, “is to
provide an unobstructed opening through between the parallel jaws
for the passage of a rod, wire, or toel, and to attach shectametal
handles to the jaws in such manner that the power will be applied
equally at both sides of the jaws, to insure a proper strength and uni-
formity ef motion.”

Defendants insist that the essential purpose of the invention was an
unobstructed wire passage, and that, as Schatz has blocked this up,
his pliers do not infringe. The merits of Bernard’s invention, how-
ever, ag shown by actual experience, do not consist wholly, or neces-
sarily, in providing the wire passage. The jaws are solid or block-
shaped. 'The whole width of the jaws is between the side portions
or cross levers of the handles. The gripping surfaces of the jaws ex-
tend back to the fulerumn or pivot. The rear ends of the jaws extend
into hollow portions of the handles. As a whole, a much stronger
and more effective instrument is produced, with a firmer and more
even grip. This element of grip, also, the defendants have appropri-
ated, as appears {from their catalogue, in which, referring to the in-
fringing plicrs, they sayv: “The gripping strength is greater, and the
twisting strength double, that of any other tool made” HEven if it
were true that, by having dispensed with one of the features of com-
plainant’s pateut, defendants had produced a plier which was there-
fore inferior, this would be no defense. But defendants have not so
blocked t{he passage as to dispense with said feature, but bhave appro-
priated it by retaining the unobstructed passage back as far ag the
fulerum.

The prior art cited is old, and between the dates of the patents cited
and the complainant’s invention no pliers of equal merit were pro-
duced. While defendants show that many, if not all, of the different
elements of complainant’s pliers may be found in the prior art, some
in one device and some in another, no former instrument of the kind
containg them all. The construction covered by the claim in suit
does not widely depart from the prior art, and vet I am satigfied that
it shows patentable novelty. Sheet-metal handles and pivotal jaws
having a parallel motion are old. But when Bernard so devised his
plier that “the power will be applied equally at both sides of the jaw,
to insure the proper strength and uniformity of movement” and there-
by uniformity of pressure, which it was the object of his invention
to provide, he invented a new tool, with a greater possibility of appli-
cation of power and adaptation to more extended uses. Compare
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this plier with. the Russell plier, patented in 1877, which is evidently
the strongest reliance of defendants. Tts grip is limited, and its
strength diminished by the skeleton jaws slotted in two directions, and
the object to be gripped is not only outside the center of strain, but
substantially outside of the forward ends of the levers. - For this rea-
son, and because of said slotted skeleton jaws, said plier is much
more liable to break than in complainant’s construction, with outside
cross levers where the gripping surfaces extend back to the fulcrum.

Defendants are in no position to question the utility of the Bernard
deviee. It is new. The board of examiners have found that it
showed invention. The public for six years have acquiesced. De-
fendants’ pliers and punch come within the terms of the claim. I
conclude that claim 1 of patent No. 427,220 is valid.

Patent No. 427,497 adds to the pliers of No. 427,220 a punch hav-
ing its head fixed in one of the parallel jaws, with a screw and thread
connection, which punch extends through and is guided by the com-
panion jaw, so that, when the jaws are closed, the end of the punch
enters a die or hole in the end of a bracket arm, which is fastened
upon the outside of this latter jaw, and so as to be parallel to it. Al
though both patents were issued on the same day, the application for
the punch patent was filed several monihs after that for the pliers.
In view of the many instances of a similar punch added to pliers in
the prior art, it is difficult to see any invention in this second patent,
distinct from that contained in the first.

Let a decree be entered for an injunction and an accounting as to
the first claim of patent No. 427,220.

THE DAYTON.
FLANNERY et al. v. THE DAYTON.
(District Court, E. D. New York. November 16, 1897.)

SALVAGE COMPENSATION—BURNING LIGHTER.
$2,000 awarded on a salved value of %14 000, for the services of 16 tugs,
occupying about two hours, in extinguishing a fire on a lighter and beaching
the latter, with slight risk to eifher the persons or property of the salvors:
the amount to be distributed, two-thirds to the various owners of the tugs,
and one-third to the crews, in proportion to their wages.

These were libels by the owners of 16 tugs against the steam lighter
Dayton and her cargo, to recover salvage. The suits were consoli-
dated on motion.

Cowen, Wing, Putnam & Burlingham, for the Atwood and five other
tugs.

Peter 8. Carter, for the Hudson and four other tugs.

Alexander & Ash, for the J. & J. McCarthy.

Hyland & Zabriskie, for the Atalanta and two other tugs.

Stewart & Macklin, for the John D. Pratt.

Wilcox, Adams & Green, for claimants.

TENNEY, District Judge. On July 5, 1894, the steam lighter
Dayton, about 105 feet in length, was proceeding from the Atlantie




