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COXE, letterssuit, onDistrict basedJudge. equityThis is an
patent A. W.No. R. and329,371, 27, 1885, W.granted October to

and culti-Davis for improvements in harrowsspring-toothroller
complainantbyvators. theThe novel reliedmainly uponfeature

frames,theis construction of the harrow with detachableseparate
ofcapablebeingframe, handles,with the addition suitableeach of

spring-toothrolleruse as a In ashort,cultivator. structure isthe
cul-and distinctseparateharrow Threeand cultivator combined.

manipu-by simplethey can,tivators are united to harrow;form one
can beand thuslation, separated againbe and used as cultivators

as arises.interchangeably capacityused in one or the other occasion
asuse culti-frames, narrow, adaptedThe are best tobeingtwo rear

formwell-knownonlyvators and of handles of theneed the addition
Itinvolved.onlyfirst isoperativeto make tools. The claimthem

is as follows:
connected,detachablycomposed separate,“A and framesharrow of distinct

independentlyprovided supported of theandeach with a set of teethand
substantiallyby frame, forth andas setwith saidother rollers connected

shown.”

not denied.Infringement ispatentability.The is lackdefense of
that itharrow soconstructing spring-tootha wheelThe idea of

harrow oras oneoperator,at the of the eitherused, optioncould be
If any-patentees.withto have new thecultivators,two seems been

before, fails to disclosethe recordthing of this kind had been done
necessary agricultural implements wasThus combine twoit. to

time, Harrowsmoney.farmer labor andplainly savinga to the of
prior to the Davis invention butin sectionshad been constructed'

nevercultivators,for use as werewere notthese sections intended
changesradicalbe so used without whichso used and could not

ofcomponent partsusefulness as a har-destroyed theirhavewould
doing injustice complainantto the wereThe would becourtrow.

harrow,broadly three-partcovering a eachthe claim asit to construe
To be to ignoreand do this wouldpart provided with rollers teeth.

objectdrawings pat-specification, the and the avowed which thethe
is construed to ain view. When the claim cover harrowentees had

connected,detachably providedframesseparate eachcomposed of
supported byofindependentlyand the other roll-springwith teeth
frame, each, supplied ordinaryand when withers with theconnected

handles, cultivator, anticipatedof as a it is not in-capable use or
prior complainantinanything the art. The isbyvalidated entitled

usual decree.to the

WILLIAM SCHOLLHORN CO. v. BRIDGEPORT MFG. CO. et al.
January 12,(Circuit Court, 1898.)D. Connecticut.

Novelty1, Patents — and Invention —Pliers.
patent, 427,220, pliers having parallel jaws,The Bernard No. tofor which

may attached, apply equallypowerhandles be assheet-metal so to the at
jaws, having openingboth sides of the and an unobstructed between the

jaws passage wire, tool, 1;rod, held,for the of a or hdd as tovalid claim and
infringed by pliers make, exceptingwas similarthat this claim of thethat

passage jaws part up.the was inbetween blocked
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2. Same.
thepatent, 427,497, punch, tois addedThe Bernard for a whichNo.

pliers ofinvention,patent in view427,220,of his No. held void for want of
priorthe state of the art.

CompanyThis was a Sehollhornequity bysuit in the William
Hobbs,F.against WillisBridgeport Company,the Manufacturing

alleged infringementEllie N. of certainSperry, and Adolf forSchatz,
patents for inventions.

complainant.Robinson & Fisher forBeach,and John K.
Matthews, for defendants.Sehreiter, Van Iderstine &

chargingTOWNSEND, Judge. equitybill inDistrict This is a
infringement for and427,220, pliers,of the first claim of patent No.

Maythe second claim datedpatent 427,497,of No. for bothpunches,
6,1890, granted Bernard, assigned complain-and to William A. and to
ant. The that the void ofpatentsdefendants contend are for want
patentable novelty, deny infringement.and

Four facts are clearly proved.uncontroverted or principalThe
No.patent, 427,220, bywas refused the primary examiner, and al-

bylowed the board of examiners in chief, appeal.on The pliers
patentsmanufactured under these veryhave been insuccessful the

market, having large havingand are a sale, superseded all former
parallel pliers, and created a demand for such articles parallelw'here
pliers notwere before used. The defendant Schatz, who manufac-

alleged infringingtures the (thearticles other beingdefendants his
injobbers), employthe of the complainant longwas for a time, having

chargehad manufactureof the of its andpunches, while so in its
employ applied patentfor the under which he claims that pliershis
and made. He notifiedpunches are was that the manufacture of
pliers infringementpatent uponunder that would be an the patents

and, leavingin suit, employafter the of the complainant, he com-
manufacturing pliers punchesmenced his and in competition with

acquiescencePubliccomplainant.those of has continued for about
six years.

infringedallegedThe claims to be are as follows:
427,220: “(1) combination, £,jaws,Patent No. The with the solid f and

handles, a, b, b, metal,a, upof the of sheetlever bent to form hollow hand
portions, parts, a', b', being flat, nearly so, crossingthe or and each other at
opposite jaws, by d,pivot,sides of the and connected the substantially as set
forth.”
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having427,497: “(2.) combination,Patent No. The with the lever handles
crosspieces jaws, A, B,together, or con-riveted of the and the rivets screws

B, E,handles; jaw, having arm,necting formedto the anthe same the lever
jaw, punch,extending alongit, the and awith or connected to hack of theand

G, through moving jaws,passing transversely parallel and a diethe counter
substantiallyacts,arm, punchagainstin as set forth.”the the which theend of

first.wfil be considered427,220, pliers,forNo.prior patent,The
wereproofs anticipationas of consideredprincipal patentsThe cited

patent.the The of ex-granting boardbeforeat officepatentthe
giveallowing followingthe reasons:patent,in thechief,aminers in

pliers19) parallel pair(Ex.patent in ashows the motion of“The to Bussell
(Ex. S3)forged Broadbrook’s No. shows the centralhandles.with solid

26)(Ex. springwire-cutting nippers.passage Ellis’in showsafor wire
14,065, (Ex.patent,British No. 1880 No.metal. Theof sheettweezers formed

pliers, nippingmaking pincers,39), like tools out ofandmethod ofashows
35,406 (Ex. 42). Appellantpatent,metal; does notNo.Germansheet also

making pliersnippers,parallel ofbroadly nor the of outmotionclaim the
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havingpliers,spociiic ofpassage,metal, constructionnor the but asheet wire
constructed, aspassage,parallel whenmotion and the wirethe construction

pur-servingdescribed, themetal, latteruse of thetheout of blanks of sheet
ingenuityinvolvingby someposes combinationof former aconstructionstwo

out.”to work

com-imitatedhaspliers,hismaltinginSchatz,The defendant
pinsandthe slotsforexcept that he has substitutedplainant’s pliers,

of camkindajaws,ends of thethe of the rearwhich motioncontrol
blockspartlywhichequivalent, hutwhich a mechanicalmovement, is

inthe examinersofreferred in the reasonstoup passagethe wire
chief.

“is toinvention, specification,in theThe of statedobject the as
jawsthrough the parallelbetweenopeningunobstructedprovide an

tool, sheet-metaland to attachrod, wire,of a orfor the passage
appliedthat the will bepowerjawsto in such mannerhandles the

strength uni-a andproperthe to insureequally jaws,at both sides of
formity of motion.”

invention was anpurposethe essential of theDefendants insist that
that, has blocked this up,unobstructed wire and as Schatzpassage,

how-infringe. invention,his not The merits of Bernard’spliers do
ever, by wholly,not or neces-experience,shown actual do consistas
sarily, passage. jawsThe are solid or block-providing-in the wire

theshaped. jaws portionsThe of is between sidewhole width the
gripping jawsor of the ex-cross levers of the handles. The surfaces

pivot. jawstend the or The rear ends of the extendback to fulcrum
strongerAs aportions whole,into of the handles. a muchhollow

produced,and more effective instrument with a firmer and moreis
even grip. grip, also, appropri-This element of the defendants have
ated, in-appears catalogue, which, referringas from their in to the
fringing say: strength ispliers, they gripping greater,“The and the

double,strengthtwisting that other tool made.” ifanyof Even it
by havingthat, dispensedwere true with one of the com-features of

plainant’s pateut, produceddefendants had a plier which there-was
inferior,fore this nobe defense. But defendants not sowould have

passage dispense»blocked the as to with said feature, appro-but have
priated by retaining passageit the hackunobstructed far asas the
fulcrum.

prior old,The art cited is and between the thedates of patents cited
complainant’s pliersand the invention equalno of pro-merit were

duced. While many,defendants that if ofall,show not the different
complainant’s pliers mayof heelements found in the prior art, some

in one and in another,device some no former instrument of the kind
(hethem all. The bycontains construction covered claim in suit

widelydoes not from thedepart prior art, I amyetand satisfied that
it patentable novelty. Sheet-metalshows jawshandles and pivotal
having parallel motion area old. But when Bernard so devised his

appliedplier power equally“the hethat will at both sides of the jaw,
strengthproper uniformitytheto insure and of movement” and there-

by uniformity pressure,of which objectit was the of his Invention
tool, greaterhe invented a newprovide,to with a possibility appli-of

adaptationcation and to moreof extendedpower uses. Compare
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with, evidentlyplierthis the 1877,Russell in which isplier, patented
itsstrongest limited,the andreliance isgripof defendants. Its

strength anddirections,bydiminished the slotted in twojawsskeleton
the butobject strain,to be ofgripped onlyis not outside the center

rea-substantially For thisoutside of the forward ends of the levers.'
muchson, plier isjaws,and because of said saidslotted skeleton

construction,more with outsideliable to break than in complainant’s
fulcrum.cross where to thegrippinglevers the surfaces extend back

position Bernardutility of thequestionDefendants are in theno to
have found that itdevice. is new. The ofIt board examiners

De-acquiesced.yearsinvention. for six havepublicshowed The
Iofthe the claim.fendants’ come termspliers punchand within

1 is valid.patent 427,220conclude that claim No.of
hav-a427,497 427,220 punchofpliersPatent No. adds to the No.

threading parallel jaws, a screw andits head fixed in of the withone
com-guided byand is theconnection, throughpunchwhich extends

punchofjaws the end thejaw, closed,so the arepanion that, when
arm, fastenedisthe bracket whichenters a die or hole in end of a

Al-to it.upon parallelas beof latter and so tojaw,the outside this
forapplicationthethough day,issued on the samepatentsboth were

for pliers.themonths after thatpunchthe filed severalpatent was
inplierspunch added toIn of a similarmanyview the instancesof

patent,invention in this secondanyto seeprior art,the it is difficult
in the first.that containeddistinct from

injunction as toaccountingentered for an and anLet bea decree
427,220.No.patentthe offirst claim

THE DAYTON.

THE DAYTON.FLANNERY et al. v.
16, 1897.)(District Court, D. York. NovemberE. New

Lighter.Salvage Compensation Burning—
tugs,$14,000.$2,000 16on a salved of for the services ofawarded value

beachinglighterhours, extinguishingoccupying a andin a fire onabout two
latter, persons propertyslight risk to either the of the salvors:the with or

tugs,distributed, to the owners of thebe two-thirds variousthe toamount
crews, wages.proportion to theirto the inand one-third

tugs against16 the lighterlibels the owners of steamwere byThese
salvage.recover The suitsDayton cargo,her to were consoli-and

dated motion.on
& for theWing, Burlingham,Putnam Atwood and otherCowen, five

tugs.
Carter, tugs.and fourPeter S. for the Hudson other

McCarthy.& J. &Ash, for the J.Alexander
Hyland Zabriskie,& for the Atalanta and other tugs.two

& the John D. Pratt.Macklin, forStewart
Green,Adams & for claimants.Wilcox,

TENNEY, Judge. 5,July 1894, lighterDistrict On the steam
105 feet in waslength, proceedingabout fromDayton, the Atlantic


