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rotation the started the lettermarking by’.that when the roller isof
In thisprints upon part organization■thedie the forward of the letter.
theby■the is secured rollerproper registration stopping marking

certain and it in that for theposition, retaining position printihgin a
■operation.

theIn defendant’s the means for insuring proper regis-machine
lever,tration of die timing stopsthe are the the advancingwhich

roller,letter, and onthe feet the which theclamping marking press
feedaway timing■letter from the lever and the belt. Theseagainst

feed, forcontrol the and are the means employed presenting-devices
atpart•the forward of the letter the to the dieproper uponmoment

constantly organization,the roller. In this it isrevolving marking
mechanism,the theby controlling properfeed or accu-by securing

feed,of the die isracy registration uponthat of the the letterproper
secured.

The inmachine of the suit and defendant’spatents the machine
sodiffer in Iradically operationconstruction and mode of that fail

find Into of of the claims in issue. thisinfringement any reaching
•conclusion, I fullpatentshave to the in the breadth of con-given suit

by theystruction which is the inpositionwarranted which theoccupy
art.

this theUpon ground, and without other defensesuponentering
byraised the evidence,and the mustpleadings a decree enteredbe

•dismissing the bill.
Bill to dismissed,be with costs.

LOUDEN MACHINERY CO. v. TOOLJANESVILLE HAY CO. et al.

LOUDEN MACHINERY et al. SAME.CO. v.

(Circuit 27, 1905.)D. Wisconsin.W. DecemberCourt

72,Nos. 73.

1. Patents—Invention—New Combination of Elements.Old
organization producesWhere a new of old aelements mode ofnew

operation result, may patentable invention,and a beneficial there be
that result orwhether be new old.

point, 38, Dig. Patents,[Ed. Note.— inFor cases §see vol. 48.]Cent.
Same—Infringement—Hay-Slings.2.

patent, 444,546, hay-sling,The Louden No. for a for awhile combina-
construction, produces bytion of old elements notand entitled to a broad

operation result,a new combination a mode ofnew and a better and
patentable invention; infringed.discloses also held

■3.Same—Invention.
patent, 539,524, hay-sling,The Louden for isa for ofvoid lackNo.

patentable invention.
Same—Pulley.4.

Toney patent, 393,941, pulley havingThe No. for a a detachable head
interchangeablythatso different forms heads canof be to fitused differ-

hay carriers, invention, priorisent void for lack of in ofview the art
pulleys precisely operationcontained the same inwhich and effect and’■having except removabilitythe same elements the of the head.
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5. Same.
434,544, hay-earrierpatent, elevating pulley,for a wasThe Louden No.

invention, beinganticipated for a ofnot and discloses new combination
co-acting produce result;aold to new useful alsoelements and held

- infringed.
Apparatus.Same—Hay-Carrier6.

493,210patents, 520,839, hangersThe Louden Nos. and both trackfor
onlyhay-carriers, showfor combinations of old each ofelements which

functions,performs old and are void for lack ofits invention.
Hay-Carriers.Same—Stop forDevice7.

patent, 490,738, adjustable stopThe No. for anBurkholder device for
hay-carriers, havingall of ais as to its claims tolimited device extend-

specification drawings.ing wings construed,as shown in the and As so
infringed.held not

letters patent 434,544,for ofinfringementIn No.Equity. Suit
444,546,19, 1890; 13, 1891;granted JanuaryNo.granted August
1893;7, 526,839,493,216, No. grantedMarch OctobergrantedNo.

21,1894; 539,524, Louden,to2, May 1895—all WilliamgrantedNo.
393,941, for aNo.hay-carrier apparatus; pulley, grant-toand relating

490,738,4, 1888, forToney;to and No. an adjustableed December J.
31, 1893,hay-carriers, granted Januaryfor tostop device H.John

final hearing.OnBurkholder.
forAddington,& complainants.Jones

Linthicum,Offield, for& defendants.Towle

SANBORN, District These two cases theJudge. validityinvolve
for thehay, covering operationof seven ofpatents storing unloading,

the ofhay, byand means aelevating, moving, dropping hay-sling,
head the apparatuspulleys, registering locking elevatingcompressing

carrier, at place,the carrier the andstopping proper releasingto the
load; for the carrier track to roof of thesuspending haythe also the

by patents,numbers the covered thebarn. of various devicesLarge
from the designs,in forms modified have been soldpatentsomewhat

been successful.by apparatus commerciallyand the hascomplainant,
in of the forcomplainant purchase apparatusDefendant dealt with the

numbers ofyears, objection, purchased largewithout andseveral
defendant com-fittings hay-slings,for etc. Afterwardspatent pulleys,

use,make, the by complainant’sto sell all devices coveredmenced and
same as the forms ofsubstantially shapein thepatents, commercial

bythe devices sold complainant.
shows, thatIt is and the theby complainant, proofclaimed

• successful, and that thecommercially develop-beendevices have
final,patentsof these and was markedhay-sling byment the art was

some, all, oftestimony pos.siblyIt is'in as to theby useful results.
devices, final in thestep develop-that the marked thepatent patent

fixtures, a hay-when used withment of the art. These various
truck, on the horizontalrunningcarrier of a four-wheeledconsisting

load,T-rail, from thehayto raise theflanges of an inverted serve
lockinglocking compressing pulleys,it in the thecompressing sling,

track,the on thecarrier, along stop-latter the the bundlemovingto
means mechanismat the of theproper place byand itping releasing
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of block,the pulleys, then,head and and meansregistering stop by
of the located at the centertrip-coupling of the thehay-sling, bundle
is onhayreleased and the falls the mow.

Patent,The Adjustable 444,546.Hay-Sling No.Louden
This is a forpatent adjustability to aadding hay-sling. Mr. Lou-

den makes no claim for a hay-sling, onlybut for itinventing making
elastic, andadjustable, successful. He adds devices for easily making

short,long combination,it or puts old intothings therebya new se-
curing and for this aadjustability, element claims Thepatent.new

which he sohay-sling improved may be described by imagining two
endwise,diamond or cross-shaped kites laid together and tied to

byeach other a asdevice known a When haythe istrip-coupling.
fastened,laid on theslingthe extreme ends are andbrought together

hay lifted,and up readythe thus bundled and compressed, to be
destination,carried to its and dropped by theparting in thesling

center. This byis done opening up the trip-coupling by thepulling
cord,trip when the parts, the two sectionscoupling of the sling

separate the bundle The ropes surroundingfalls. theand, kite-two
shaped parts of the aresling called the Thesling ropes. cross-pieces
are the spreaders. These are made of wood. The longitudinal

omitted,arepieces leavingthus the sling composed only ropes,of the
cross-pieces, and Thecoupling. istrip-coupling composed of two
parts; each castings rope-holes forhaving with theattaching ends of
the companion aslings. One has set atcasting pin right andangles,
the other a socket for the apin, and movable trip-latch overresting
the pin and it in To this akeeping place. istripping-rope Whentied.
it is desired uncoupleto the thesling pulledlatch is from the pin,over
the and thecoupling opens, sling parts.

This the slingwas to which the patentee, by the use of other old
devices, adjustability.'added The old could not besling readily made

had, however,or Thislonger shorter. defect been metpartially
ways.in two theOriginally sling-ropes were immovably fastened

to the ends of the spreaders. This had improved bybeen running
them thethrough spreaders, and themsecuring by the use of wedges.
Thus, by two or threeusing spreaders in each half of the sling,
the latter could be lengthened by spreadersthebringing closer to

other,each or byshortened them furtherplacing apart; the re-ropes
maining of the same length. adjustmentAnother method of towas
leave free the ends of the at thesling-ropes, extremities of the sling,

intervals,tie knots in these rope-ends, at short and thechange length
of the sling by it at one or thetaking up another of knotted places.
By the knots a in ancatching over slot theelevating pulley hook
bundle, bysurrounded the could besling, togetherheld beingwhile
raised to the andhay-carrier, until released by trip-theopening
coupling. These means of the theadjusting length of were notsling

or Theyconvenient thepractical. improved bywere patentee by
the of tent-rope clampsaddition and end-rings, replaceto the knotted
end-ropes, and hook-bolts forJ-shaped wedges.the

To make the patenteethe first fastenssling adjustable the end-rope
141F.— 62
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itof the He then carrieseyes tent-clamp casting.in one the of
asend-ring,one of in the much it wouldloosely eyesthethrough

remainingrun a then back the twothroughthrough pulley-sheave,
Tospreader-ends.of the and from there to theeyes tent-clamp ring,

■ loosens and moves thesling ropethe of the he thechange length
spreader-ropes,forth on atadjustable tent-clamp back and thering
of spreaders,on the ends theadjustingthe same time the hook-bolts

spreaders be and thuschanged,the distance between the toallowing
tent-clamptotal of the Thelengthens length sling.shortens or the

109,176, ringfor apatent,device It is found in the Clarkwas old.
328,896, forpatent,in theclamp ropes;to shorten hay-sling Louden

the couldeyes, whereby ropea withhay-carrier including castinga
377,063,shortened; patent,thereadilybe or in Chambordlengthened

rope andeyes lengths;a four for adjustingwithshowing casting
71,393. is a hook-boltsimplyThepatent, spreader clampin the Kuntz

a to the the otherrope,one end to half-circle hold andor bolt with bent
rope may securelythe be clutched andbythreaded for a nut which

combination, therefore,It that theto is as aspreader. onlyheld the
can be sustained.patent

4,is “Aonly question hay-sling composedThe claim in No. for
C, B,A1, spreaders, adjustableof ropes, trip-coupling,the A and

B1, D, substantiallyand and as shown.”clamps, attaching rings,C1
the in the artas to this claim is that it was firstComplainant’s position
the theadjusting lengthmeans for ofhay-slingto a withproduce

that it secured a functionend-rings;the newattachingbetweensling
result, in the It isa distinct advance art.stepand a new and was

broad, that patentis and not and thespecificevident that the claim
combination,all,sustained, if “Acan be at on narrow newgrounds.

inventive, if all themay partsa of be evenoperation,with new mode
old, be alsothereof are if the functions of the combinationand even

Patents, oldorganizationon 37. Where a ofold.” Walker new§
result,operation,a new of and a beneficialelements modeproduces

invention, that result orbe a whether be newmay patentablethere
Co.,26; Molinev. Minnesota PlowDowagiac Mfg.old. Id. Co.§

139, in86. combination of old devices118 Fed. 55 C. C. A. “The
article, operation, is notmode ofproducing anya new without new

349, 358, 394,Sup.133 10 Ct.Evory,Burt U.invention.” v. S.
64, 78,397, 647;33 Florsheim v. 137 U.Schilling, S.Ed.L.

20, bynegatived antiquity574. is notNovelty11 Ct. 34Sup. Ed.L.
combination,Walker, a“In case of a claim for where66.parts.of §

entirelyold, where the invention consistselements are andall the
devices, wherebyor a newin combination of old elementsthe new

obtained, is de­sufficientlycombinationis suchand useful result
is arecomposedif devices of which itscribed all the elements or

named, and the and use­operationof newgiven,all and their mode
out, skilled in the artso that thoseful be obtained pointedresult to

claims,the andnature ofthe extent andpublic mayand the know
the described newco-operate toparts producethe are whichwhat

Coe, 31, 25 68.98 U.result.” Bates v. Ed.and useful S. L.
devices, hook-andrope-clamps,the end-rings,these threeNow
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in a The(all very simple operation.bolt havethemselves), joint
themay by up rope throughbe thesesling lengthened taking rings,

and further the hook-bolts at the of theby endslengthened loosening
and the latter nearer and bespreaders maybringing together;
byshortened the It is that the functionreversing operation. plain

of is orrings sling longerthese and the hook-bolts to make the whole
shorter, whole,as desired. The as a ismay sling, adjusted,be and

modified,its andoperation by the use of the also the hook-­rings,
Matthews,bolts. To the of inapply language Pickering v.Justice

318,104 U.McCullough, 26 749:Ed.S. L.
** *it, qualifies every“All the constituents into so that eachenter other.

jointproduces co-operatingaIt to and all theresult due the action of
elements, adding together separateand iswhich not the mere of contribu-
tions.”

There is more re­operation,also a new mode of and a beneficial
sult, Formerlya or different one. thethough perhaps lengthnot new
of the atby ropes placeswas the differentsling changed knotting

ends, claw-shapednear their and the knots a hook atovercatching
the the at the ends ofproper by out, wedgesalsolength; knocking

underspreadersthe and thus the of the Butadjusting length sling.
different,the anpatent operation quite improvedthe mode of is and

result, one, testimonyif a is innot new is It also thataccomplished.
these made of a commercial suc­improvements typethis hay-sling

; this, case,cess and in to It is said thatweight.a doubtful is entitled
combination,this claim 4=is the specificnot for a but forsimply things

inmentioned it. But I think it comes within the definition of Justice
Clifford, Coe, 31, 68,in Bates v. 98 U. 25 quotedS. aboveL. Ed.

combination,as a claim for a thesince and ofoperation result the
fullyvarious indevices are explained specificationsthe and draw­

Rec., 70,2ings. Complt.’sSee 71. Counsel for indefendant are
error in thatsaying the hook-bolt is not shown or indescribed the
patent. Brief, 7,ItDeft.’s 34. is inp. figureshown and its opera­
tion described Iclearly on 70. On the whole thinkpage the hay-­

444,546,patent, valid,sling is and should be sustained.
But it different,is insisted that defendant’s is notsling and does in­

Defendant usesfringe. a hook-bolt at the ends of spreaders,the slight­
ly different in detail of the patent,from that having exactlybut the
same operation. It also uses a different clamp or for short­casting

theening rope at B1. of a orInstead casting rope-clamp threewith
foreyes the torope pass itthrough, uses a with twoclamp eyes, one

elongated end,and in bydivided the middle an arm loose at one
which can be raised it is desiredwhen to loosen the rope, and then

uponlaid the clamp when the is inrope place. Two of the three
holes of the patent clamp arm,are made by means of such movable
and a different ofmaking mode as as anoperation, improvedwell
one. Although patent construction,the is subject to a strict in view
of elements,the want of novelty of the different simplyand the final

in a ofstep series Iimprovements, think thatyet defendant’s issling
its and thatequivalent, infringement exists.
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539,524.Patent, No.Trip-CouplingThe Louden

considered,4, anycalls forpatentof the hay-sling justClaim
116,-device, thedrawings patent,but the showtrip-coupling Smith

This When these werepin dropped jaws.231. was a between two
slingreleased and theopened by pinthe the waspulling trip-cord,

theimproved byparted. pinThe same and socket construction was
392,690,Ricker in which apatent, spring-actuated trip-plate or bolt

socket,was to it andarranged pinover the hold in the a guide pro-
lever,vided for the The fastened to a andtrip-cord. cord was when

pulled the was drawn back and the released. The Rickertrip-bolt pin
device was It in all Henceloose-jointed. was movable directions.
it readily itself to the circular of the Itadjusted shape sling. ap-
pears expert testimonyfrom that this featurecomplainant’s movable

defect,was a because the of the carried theeyes coupling which
onpull ropeswere so that the the tended tosling-ropes placed twist

sections,the two it more or less to dis-coupling making difficult
the mechanism. It also fromengage coupling appears such testi-

mony that the earlier did not and dis-couplings effectually guide
of inpose sling-ropes trip-rope.the connection with the

The Thesepatentee improvements. rigidity,added three were arc-
form, lipand For the heimproved pin substituted arope-disposal.

hook,hook, pro-or a to the a tocoupling-loop trip-platecatch over
in Thusject plate position.over the and a to hold theloop, keeper

he of the earlier devices.imparted rigidity to the loose mechanism
construction, it-done looseHaving away adaptedwith the which

by carry-self form this featureto the circular of the he restoredsling,
sling-to attachthe made theeyesinto the couplingobliquelying

theand ofcoupling disposeform to theas to an archedgivesoropes,
anHe further providedof the mechanism.planein thesling-ropes

theintoby trip-ropestheropes carryingof thedispositionimproved
transversely, separatingthe sling-ropesandlongitudinally,coupling

art, findpriorat the weLookingby partitions.groovedthe two
375,865,No.patent,the Brownsupplied byof rigiditythe element

hay-slingChurchtrip-rope bycentral draft of the theand the
is like384,960. the arched to the-deviceGivingNo. formpatent,

ropes interferinga fromhoop Keepinga to fit barrel. thebending
strainexpedient. Avoidingis a most and usualsimplewith each other

accommodatingon the mechanism its to the form of theby shape
isnot The wholesling improvement,shows but invention. device

construction, friction,morepin rigidity,and socket with lessmodified
form; but all theseof and better featuresdisposal ropes,improved

elements, old isacting way.of old in the Northe usebysecuredare
as Ricker device in theoperation, operatesof themodethere a new

result,different by relievingis a new orIt is true thereway.same
strain, then byfirst and itby imparting rigidity relievingsecured

all their ac-expedients,mechanical operating,inwell-knownsimple,
device,the althoughI think andway. ingenious practical,customed

invention, held notand must be patentable.lacks
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Patent, 393,941.ToneyThe No.
This is for a combined anpulley adjustablewith or removable

head a knob at its im-registering having upper adapted to lockend
movably detachable,into a Thehay-carrier. head ofbeing any one

used,20 different ones bemay so formed as to fit all carriers in use.
The consistsdevice of a its side or cheekpulley, having pieces ex-

head,tended to them,the isgrasp pinnedwhich or bolted to and
easily detached. The one claim of this ispatent “The main frame

a, a,made one b,in casting with the and in com-cheek-pieces, bridge,
.wheel, B,bination block, D,with the pulley and removable formed

knob,with a d,”asg, substantially described.” “The pin, says the
inventor, be out“may punchdriven with a and reinserted to hold
any of the interchangeable blocks.” The knob on the head is designed
to hay-carrierlock into the until released by the action of the carrier
and stop-block. He asked for a claim for a “combination thewith
pulley block, D,frame G,”of the knob,removable formed with a
but this was on the art.rejected prior In the Bower patent, No.
330,290, shown,the same ispulley knob,thewith same head and

head, thread,but the aalthough provided with screw so that its po-
insition the bepulley might waschanged, not intended to be de-

tachable, or designed to be taken out for the insertion of other heads.
The inventor hesays attaches importance to the of theadjustability

uponhead for the reason that the may readilywear it be compensated
for, and the relation of the pulley block may readilybe adjusted to
suit a lever also istripping head,shown. Here the idea of a movable

readilywhich asuggested detachable one. In patentthe office the
claim,examiner objected to the broad theon ground that the ad-

justability of the shank did not lend patentable novelty, since it did
not or modify device;add-to the action of the rejectedand he the claim
and allowed the claimspecific for the separate elements in combina-
tion, quoted.above The notion of a number ofhaving pulley heads
to fit different carriers is also contained in patent Farrell,the to No.J.
307,932, where six different forms of heads are shown. But neither
Bower nor Farrell the idea ofgrasped to makeToney the head de-
tachable, it was but one step from theiralthough his.conceptions to

then,The question, is whether the Toney isdevice a patentable
novelty. Its result and mode of operation are identical with the de­
vices of andBower Farrell. When in actual use the operation of all

same;isthree the the only difference thatbeing of movability and
elements,substitution. There is a combination of two old the pulley

head,and the third,toattempted be combinedwith a that of interchange­
but theability; operation and effect of the combined devices is pre­

cisely the same whether such third element be present or absent.
In the jail lock (Fondcases du 395,County May,v. 137Lac U. S.

98,Sup. 714;11 34Ct. MayEd. v. 30CountyL. Fed.[C. C.]Juneau
241; Id., 408, 102,137 U. 11 Sup.S. Ct. 34 the729) patenteeL. Ed.
combined old devices of a barconsisting bymoved a lever to simultane­
ously lock prison-cellseveral doors. done;This had been previously

hisbut improvement consisted in the barlengthening by itcarrying
across and outside of a cells,corridor at the side ofof the row so that
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at-in and the ofoperate safety,could it withoutjailer dangerthe
new,This idea had beneficialbytack the was and aprisoners.

The for and uni-many years,effect. was marketedpatented device
Countythe In duformly bysustained Courts. the FondCircuit Lac

said:SupremeCase the Court
operation patented theof are“As the mechanical and effect the devices

not, pat-gratinga is nosame whether be or other barrier or therethere
grating.”entable combination the devices and thebetween

in Bunch-(National ProgressAnd the machine casecigar-bunching
A.,190,v. 44 Fed. R.ing Machine Co. Williams Co. 12 L.C.][C.

109) the court say:
patentedoperation are“Where the mechanical ofand effect the devices

absent,presentsame of claim is or therethe whether one the elements of the
patentablebe no combination between these devices and element.”can that

here;is the and of the andoperationThat the case effect pulley
the whether the be fas-precisely immovablyhead are same head

device,tened to the as in the Farrell or attached a mov-pulley, with
bolt, head,a inany Toneythe of kind of as theable useallowing

theoperationIf device had a different when usedpulley. the with
but,heads, combination;a inmightkinds of there be validdifferent

this, the seems to lack Thepatentability.the absence of combination
useful, beand seems to theis and withoutingeniouscombination

skill; itbut under the citedof mere mechanical authoritiesrange
valid, combination.patentablebe sustained as acannot

Patent, 434,544.PulleysCompressingThe No.Self-LockingLouden
with hooks atelevating pulleysThis covers two their lowerpatent

ends, end-ringsreceive the of aadapted attachingto Onehay-sling.
double,iscalled the receiving pulley, madeelevating pulleys,theof

far to the ofenough apart admit entranceplacedtwo sheaveswith
other, or pulley.the Thisengaging receivingor head ona catch

be the'adapted over-hang-a head to locked intohaspulley registering
carrier, is a anddeveloped improved Toney pulley.and simplying

sheave, portionhas a and its issingle upper pro-pulleyThe engaging
aadapted pivotedhead or hook to catch orengagewith avided

itsstop arrestingareceiving pulley, havingin the downwardlatch
movement.

byis ropethe as follows: The theseThe of device whichoperation
and then raised so as totogetherare lockedcompressing pulleys

carrier,lock overhead runs fromhead to into thethe registeringenable
onof to a one side ofpower pulleyor other sourcedraft horsethe
theone of orthroughis then carried down sheavesItthe carrier.

thence around ofpulley,the the sheavereceivingofwheelspulley
re-the other sheave of thethroughthen backpulley,engagingthe

carrier,theoppositeto the side of whereupwardandpulley,ceiving
attached to thebeingof theend-rings hay-slingTheis fastened.it

eachsling approachis ends of thehooks, theapplied,powerpulley
to-pulleysinto a As the comethe bundle.other, haycompressing

ofthe hooked-head therope engagingtheoftheby tighteninggether
sheaves of the receiving pulleyinto and between theis guidedpulley
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latter, as hooked-to the and thea or attachedplate guidemeans ofby
locks, it remains untila latch andin catches overhead it wheregoes

of hay-sling.the thetrip-couplingofby operationthe load is released
catch,hand, fromthe hook released thebyThe latch is then lifted

another operation.the forpulleys separatedand
providedends the are withpulleysThe hooks on the oflower

that, end-ringswhen thesafety-stops, soquadrant-shapedmovable
them,hooks, fallstopsare attached to the the overof the hay-sling

in recesses in theThese are setplace. stopsthus them inholding
hooks,frames, close theautomaticallyasshanks of the so topulley

theirtokeysand or with whichprovided pins regulateare with
movements.

thein suit. The elements ofTen claims arepatentof this involved
pulleythepulleys;are: The elevatingcombinationalleged patentable

toatpulleys right anglesso as theoperatewheels toarranged
other, that it fall athayeach thus the bundle of so willadjusting

carrier-track; frame of the en-the the hook on theright angles to
catch in the to thepulley; pulleyagaging pivoted receiving engage

hook; itsa under the catch to limit downward move-stop pivoted
ment; a head on the of the frame of thetopdetachable registering

carrier,into the as in theadapted to lock shownreceiving pulley,
Toney a recess or under thepatent; opening registering head to allow

catch;and the aengage pivoted guidehook to enter on thethe
be set at variousreceiving pulley (which mayof the angles),frame

recess;the on theflanges upper partsteer the hook into of the re-to
frame, readyto allow the removal of thepulleyceiving registering

head; on the head to suchpoints registering engageor withpins
the head insecurely place;in order to thekeep quadrant-flanges,

described, frames;in combination thealready pulleywithshaped stops
of to limit itsengaging pulley,the frame the movementstopa on

of theover the sheavespulley; guards receivinginto the receiving
them, from the framesupportto andprotect extending pulleypulley,

bearings.the pulleyto

The Prior Art.
in themselves The useof those are old. of the twoAll devices

82,570,patent,in the No. theis shown Vanpulleys Sickle Smith
226,457,96,161, Patrick the Chambordpatent, patents,thepatent,

317,109.254,921 314,998; patent,and in the Footeparticularlyand
bythe shownpulleysThe of was Vandor-right-angle adjustment

377,-311,545,walker, inby Boyer, patentin his No. and No.patent
catch,hook, stopandpivotedThe of theoperation012. locking

inthe headregisteringthe mechanism ofby lockingwere suggested
mentioned,carrier, and re-alreadythe Footebythe and also device

300,687, also a pivotedNo. showsBoyd patent,ferred Theto below.
al-Toney patent,from theThe head was takencatch. registering

recess,The guide,combination.held not be aready patentableto
indetails the construc-arepoints, stop, guards merelyandflanges,

anythemselves toreadily suggesttion of the wouldpulleys, which
are bystops suggestedAnd the quadrant-shapedskilled workman.
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79,347,hook, aHayes patent, showingNo.by theordinary snapthe
hook, theby patent,iron and Footeordinaryattached to anclasp-hook

the of the317,109, dischargetostop designated ringashowingNo.
or all theseanythe combination ofthe hook. Doessling-rope from

this showby patentcoveredpulleyselements in the compressing
a ofold have new modegood thingsa Do thesenovelty?patentable

And dotheir accustomed functions?simply performoroperation,
other; in a new and beneficialparteach takingco-act with eachthey

result?
head, the pul-the hook on engagingIt is that theevident registering^

catch, thepulley, quadrant-and in theley, stop receivingthe pivoted
on the frame of the en-and thepulleys, stopon bothshaped stops

ofall co-act in a modeentrance)its new(to adjustgaging pulley
In connection witha new and usefuloperation produceto .result.

it, andhay, securely compresstie the bundle ofthey upthe hay-sling
other-head or(detachableThe registeringit to the carrier.lock

shown; theas but it holdsalreadyin itself patentable,is notwise)
the draft-slackeningthat the ofcarrier sopulleys uplocked to the

Pond, theMr. defend-byAs admittednot lower the load.rope will
one andpulleythe head onregisteringexpert (Deft’s 355),ant’s Ev.

co-act in produc-pulleysmechanism between the twothe interlocking
thehay compressed supported bythe is anda structure whereining

old,The secure this result are but in a newcarrier. devices which
The made athey produce utility. pulleysof haveoperationmode

success, 25,000 sets been sold.some of them havingcommercial
device, 317,109, is claimed as an. Itanticipation.The Foote No.

in a hook on one locks over a cross-pulleysshows whichcompressing
other, are held to the carrier apulleys up by grip-bar in the but the

This renders the mechanism un-lockingon the -draft featurerope.
hold the withoutpulleys togetherbecause the willimportant, grip

testified, Deft.’sso as well as Mr.Mr. Pond Ev.locking. Louden.
ofpatentinsists that the355. C. R. 329. But defendant Emerson

1889,18, completely anticipatedNo. the405,541, pulleyLoudenJune
carefullyand I have considered the evidence to thatpatent, relating

contains the features of theimportant patent, beingdevice. It Louden
head mechanism to-adapted securelythe- and to lockregistering

th¿ different,In patents quitedetail the two aregether pulleys.two
secure same result. If the device is ofpartbut both the Emerson
art, Mr. could be sustained in its-prior onlythe that of Louden

form, pulleys theydefendant’s would not asspecific infringe,when
evidence,details. A of thespecific thorough readingdiffer in many
invented;however, pulleyshas me that the wereconvinced Louden

structure,others, in a to-working priorand embodieddisclosed to
1899,26, patentfor the filed.when wasJanuary application Emerson

detail,in it is to thatenough sayto the evidencereferringWithout
Bros.,23, 1888, a letter to CochraneMr. wroteon August Louden

Ontario, his and aThomas, containingdescribing pulleys,at St.
catch,hook, recess, andHis includes thedescriptionsketch.rough

the pulleysdefendant aboutHe also wrote toregistering head.
successful of their23, practical operation.A and testAugust 1888.
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abyis corroboratedDecember, This evidencein 1888.madewas
number of witnesses.

in Mr.satisfied, some evasionwhole, notwithstandingI amtheOn
his inventioncross-examination, carriesthat the evidenceLouden’s
that defend-I also thinkapplication.the date ofback of Emerson’s

are madeTheyin suit.the patentcompressing pulleys infringeant’s
671,245. dif-1901, The2, No.Augustthe ofpatentunder Strickler

en-Thein details.onlyaresets of pulleysferences between the two
theofreceiving pulleyslock into theof each set willgaging pulleys

kinds,catch, of allhead, stopspivotedother set. The registering
is someThereetc.,recess, present.are allright angle operation,

two, inhelddefendant usedcatchpivotedFor oneimprovement.
pulleyengagingThe hook of the Loudenplace by spiral springs.
differ-are otherand therepulley,is a round head in the Janesville

showingpatentof aexampleThe is a goodences. deviceStrickler
main,have, in theclaims, elementsin the oldwhichhighly specialized

therefore,think, thisthatIoperation.their accustomed modes of
valid,is andpatent infringed.

in Case No. 73.The Patents
493,216 andNos.Track-Hangers,The Patents forTwo Louden

526,839.
track, lo-centrallyhay-carrierfor aThese are devicestwo-part

thetrack, or bead ofto the headadapted gripcated the andabove
touppertheir endstrack-rail, atloopsand carrying suspending

defendant callan forengage extraneous device. Counselsuspending
nordevice, moresay it is nothingthe “sister-hook” andfirst one the

been usedsister-hooks such as haveless than an ofordinary pair
suchthe case fornaturally beadapted,for as wouldgenerations,

T-rail.use, the.ordinarythe ofupper edgeso as to rigidly grasp
Dictionary as:is defined in theSister-hook Standard

other;they overlappair matchthat face and each“A of hooks so mounted
hooks.”

at theirby describing flangesto this definitionpatentThe adds
rail, byof the and pro-under the flangesends to fitadaptedlower

means of abyhooks togetherfor thesecurely fasteningviding
bolt.threaded

tothe hooks adjustableis to haveof this inventionpurposeOne
at desiredany place.attachedtrack, readilycan betheythe so that

nottheythin that willhooks so andlightAnother is to make the
the horizontalthe carrier widealonginterfere the ofpassingwith

the rail.flanges of
440,602, covers:of No.patent Myers,The earlier

parts,consisting (partially)track-suspending severable“A device of two
track-rail,edgehaving at itsof a andto themeans at its end embracelower

partsdevice,supporting its saidan extraneousend means to catch overother
together.”holding partsby side;arranged means for the twoandside

de-theanddifference between thissubstantialonlyThe Louden
and theseparable,entirelylatter areof thepartsis twovice that the
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aparts ringmeans for the two is fromholding together changed
bolt; 308,483,collar a and the is for aForshey patent,or to No.
entire separation.hanger showing

The of this inalleged patentable novelty makingdevice consists
T-rail,an attached to the bead of a so formed as toadjustable hanger,

ofreadily admit the the All these elementspassage carrier-wheels.
art,in in the func-appear prior patent performsthe and each its old

tion. There is the result is the same. Thisimprovement, but patent
invention,is or and should be held void.noveltywithout

The Patent.Track-HangerSecond
This is the or sidedished-suspensioncalled set-over device. It

consists in to one side the head of the bolt in thesetting earlier track-
sister-hooks, thinner,by the so as to make thehanger, dishing hanger

the of the carrier to be set closer eachthereby enabling wheels to
Louden,other. Mr. in his admits that thetestimony, patentearlier

all the features of the later one theexceptshows dished or set-over
As say,feature. defendant’s counsel the nut is countersunk into the

so to the bolt. the shears intrack-hanger equi-space ordinaryLike
use, is purelythis a mechanical and structure.device noninventive

results,device,The elements of this its and mode Operation,the of
are all likeoperates preciselyold. It the first but the formhanger,

the Thisby bolt.equi-spacing also,is improved other,device like the
novelty.patentablelacks

The Patent, 490,738.Burkholder Stop-Block No.
This covers a flattened A-shaped device fastened to the of thetop .

carrier rail in the same manner as the track-hanger devices. It co-
operates with a carrier having latch,a rising and falling which en-
gages and locks theupon stop-block. The A-shaped device is other-
wise described as a double inclined lug, withoperating the rising and

latch of thefalling carrier. The object of the invention was to provide
which,a likestop, the track-hanger, could be attached to the track

at any point, it,without holes indrilling and which would not inter-
fere with the of thepassage carrier-wheels These resultsthereon.

bywere secured this patent. But the commercial device of com-
plainant, and also that made by defendant,and sold are in form en-
tirely different from the Burkholder device. In the latter the double

track,inclined are underlugs the but in the two former they are cen-
trally located over the track. The Burkholder device is secured to

track,the top or bead the and hasof wings extending outside of the
carrier-wheels and downward to pointa track;thebelow the lugs

attached tobeing the partlower of each one of the wings. At this
track,point, thebelow the andrising latch offalling the carrier en-

thegages lugs, locking and asunlocking desired. These orwings
arms are entirely inlacking the devices of complainant and defend-
ant, which, said,as already operate above the track. The inventor
says' that the wings constitute one of the most important parts of
his invention. The mechanism was todesigned operate a par-with
ticular form of carrier described by the patentee, so constructed as to
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track. The claimthe to be located under thestop-blockrequire
qis:to bealleged infringed

T-shaped hay-carrieraan and“Tlae combination with inverted track
track,stopping-device, portion andto and ofsecured over the vertical said

havinglug, hay-carriercarrying g, athe aon both sides double inclined of
vertically catch-block, upperF, thethe ends of abovemovable extendwhich

engageprojections in-said saidsides of carrier and have lateral which with
clines, as set forth.”

be that this claim does not mention the wings;It will noticed
claims,inare to other are shown in all thetheybut referred the

and the to be of theby patentee importantone mostdrawings, alleged
ishis The the andparts questionof whetherinvention. Louden

devices, are in sub-having extendingnot the madewings,Janesville
claim, tothis in of the constructionaccordance with' viewstantial

thishistory patent.the of the Canupon supplied byitplacedbe
into structuresfairly applied solely having wings,claim bebroad

of wings,as to the theimportanceof the statementinventor’sview
them;fact show and thus thedrawingsand the that the all read into

evidence, if itclaim, the asjustin connection with other had claimed
wings?also the

patentThe terms of the claim do not limit the toexpress any par-
device, intended;isit insisted it was so that the patentticular but

the and in itsgovernment patentee, governedis a contract between the
the rules for the ofgeneral interpretationconstruction by grants

contracts; that the should itself in ofand and court theput place
the and termsthe at the time contract was made read itsparties

facts thenin the of the and circumstances which surroundedlight
Co.,Co. Brake 106Hollow Brake Beam Beamthem. National v.

693, 544.45 C. A.Fed. C.
In it is saidsupport argumentof this that Burkholder did not

stop-blockor a devoidcontemplate wings, patentclaim of and the
his and thatposition,so understood such a claim entirely ignoresoffice

that,of is made to filingthe state the art. It further after theappear
for aMyersBurkholder P. A. similar im-application, appliedof the

for a carrier its lockhavinguse with mechanism above theprovement,
track, hisand so he made device to above the track.stopping' operate

ofhis the as thatrespectsIn other invention was same Burkholder.
subsequentpatent. havingwas a He filed to Burk-Myers granted

holder, this not have been done had the sus-patentcould officers
interference, under 27 99.parte Upon, p.rule in G.pected the O.Fx

device, it readsBurkholder claim reads on defendant’s equallyIf the
Myersthe device.on

of is adjustablyThe essential feature the Burkholder invention the
T-rail,central theof the on the web of invertedsecuring stop-block

This is Mr. testi-byof the rail. shown Louden’swithout mutilation
But art other attachedmony. prior adjustablythe shows devices

Myersrail. is true No.patent,central of a This of thethe webto
rail, at-and307,725, stop-block adjustablya above thewhich shows

true, asweb, rail. ismutilation of the Itto its central withouttached
brief, the patentofstop-block Myersin that thecomplainant’sstated
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seems;rail;is attached to the and totrack-hanger not the but this
to abe a distinction without difference. The same objection may

to hispatent,be made the Burkholder since stop-block is to.attached
device,of directlythe or arms the and towings not the track itself.

idea,Both devices involve the same which is adjustablethe attach-
rail,a byment of to a means ofstop-block hangera in one anand

other;arm in the neither tracktouching the itself. isIt also true
that the Burkholder is more thanadjustabledevice that of Myers;,
his attached thenecessarily tobeing track-hangers, making its position-
over the track ondepend the immovable ofposition the hangers.
But same isthe at the foundation ofconception both devices.

are aThere also number of other prior patents a track-showing
T-rail,devicehanger adjustably attached to the central web of a as-

the ofstated in discussion the track-hanger patents. ap-It further
pears that the double inclined of thelugs Burkholder device were-

in bycontained the carrier described the aspatentee, adapted ope-to
rate hiswith invention.

have, then,We in priorthe art the notion of a stop centrally placed'
rail;trackabove a of a block with double inclined and ad-lugs; of

by means of orjusting the device a arm to the ofhanger central web
the Thisrail. would seem to show no invention in the first claim of
Burkholder, under the construction given complainant,it as aby

anybroad covering stopclaim secured toadjustably the central web-
of the track. For these reasons it seems in-that the claim was not

construction,tended be this broad into and of factgiven view the
that the ideas embodied are old. Thus in-so limited the claim is not

defendant, device, Louden,like Mr. con-fringed by whose that of
theostensiblystructed under Burkholder is attached thepatent, upon

itself,track use of Thewithout the or arms. andwings hay-sling
sustained,patents are and held Allself-locking pulley infringed.

invention,the are held to lack exceptothers the Burkholder patent,
infringed.which is not

The ofQuestion Multifariousness.
result in suit No. 73 is necessaryIn of the it not to considerview

72,Inin that suit. suit No. theinvolving hay-sling,this question
head and Iregistering-pulleytrip-coupling, compressing pulleys,

of joint operation, they actuallyarid thatcapablethink those devices
is by sling, compressed byThe held the the lock-haydo so operate.

theby ropes throughraised the carrier anding pulleys, passing pulleys,
carrier, bythe head to the lockby registering locked thesustained

andof the the and the lockedpulleys, sling trip-coupling,mechanism
the device of last—all to that thefinally by tripping the the endreleased

hay partsbe stored. All the mentioned thetogether,work atmay
time, machine, sustain,same as of andcarry, depositone toportions

the The if one theapparatus impaired patentedload. would be ofany
lacking.devices were

72,the theusual decree be entered the bill in No. as todismissingLet
to-patents,and bill astrip-coupling registering-pulley sustaining the

the hay-sling and and the reliefcompressing-pulley patents, securing
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73, dismissed,hill costs.let the be withIn case No.as to them.prayed
in-72, the two sustainedpatentsinasmuch asin No.As to costs case

shouldI the decreenot thinkpatentable,heldclude both of the devices
to thecosts, is costs asalso entitled tothat defendantinclude and

equitableAntrip-couplingthe patentandToney patent Louden
isthe settled.made decreedivision of the costs should be when

DALE etv. CO. al.MFG. CO.BENJAMIN ELECTRIC

31, 1905.)Court,(Circuit York. OctoberD. NewS.

8,742.No.
Patents—Infringement—Cluster Lights.

Benjamin 721,774 721,777, grantedpatents, on a division-andThe Nos.
lights,application relating inof whichto aal and both cluster electric

byconveyed through plates,electricity lamps aofis insteadthe to the
improvementeach,separate overmechanicalwire to disclose sufficient

althoughinvention,prior patentable innot novelstructures to constitute
construed, infringed by a struc-notelectrical features. As so heldtheir

patents.mechanically, electrically, those ofdifferent from thebut notture

finalIn Equity. hearing.On
Keene H.Jones,Seward Davis and & (W. ClydeAddingtonJones

Ames, complainant.forAddington, counsel),and Robert Lewis of
William M. forStockbridge, defendants.

HOLT, suitJudge. brought allegedDistrict This is restrain theto
721,774 721,777,patents,of two Nos. and issued toinfringement

by complainant.B. and him to the The in-Benjamin, assignedReuben
improvementrelates an in the of clusterarrangementvention to a of

substance,electric It in for a cluster of electriclights. provides, lights
that, separate connecting lampso instead each inarranged of wires

cluster, wires,the each twoleading-inare two withconnectingthere
other,insulated from each and so that theplates arrangedmetallic

is to from each of theconveyed lamps plates.and theelectricity through
Benjamin’s original applicationdeclared betweenAn interference was

Weeks,patentfor a for a similar invention Nelsonapplication byand an
thereupon added newBenjamin. Benjaminofand in favordecided

his A declar-application.claims to second interference with Weeks was
ed, Benjamin. Thereuponresulted in of he addedagain favorwhich
still further claims his a third de-application,to and interference was
clared, Benjamin.in ofagain Benjamin’swhich was decided favor
original application, in the course of these had been dividedproceedings,
and made into and the on the third in-applications,four after decision

re-Benjamin.terference four issued The result of thispatents were to
ispeated applications patentaddition of claims to the that thepending

721,774 721,777 con-claims, patentNo. 46 No.now contains and the
claims,tains 17 63 of these claims substantial-making Manyin all. are

identical, inly claims inserted thethe number distinctand excessive of
patent, substantially indistinguishablemost of inexpressedwhich are

in-theburdensomesimplyuseful and makes■terms, purpose,serves no


