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HAMPTON.UNITED STATES v.
1900.)May 1,(Circuit Appeals,of Fourth Circuit.Court

No. 321.

by Applicant DependentMateriality —False StatementofPensions —
Act.Pension

money pensionsproviding4716, that “no on account of shallSt. §Rev. * * * engagedvoluntarilyanyanypaid person mannerto who inbe
by implicationrepealedRebellion,” was notin or aided or the lateabetted

“Dependent634), Pensionby 27, (26 known as theJune 1890 Stat. c.Act
act; aAct,” granted applied andapplies pensions under saidforto orhut

by applicant• under thatregard, anoathin made underfalse statement that
subjectinquiry, him toact, upon and rendersa matter material to theis

prosecution perjury.for

for the WesternUnited Statesof thethe Circuit CourtIn Error to
Carolina.of NorthDistrict

Hampton, courterror, in the districtindictedwasin WilliamThe defendant
Carolina, properindistrict of Norththe for the Westernof United States

specialmaking of thea examinerform, perjury a false oath beforefor in
pendinginquiry thebeforepension an thenin matter material tobureau a

Hamptontouching forpensions a claim of said Williamofcommissioner
affidavit, wit, instating “I was not the Con-by in topension, oath anunder

inquiryarmy,” and was notto saidwas materialwhich statementfederate
Hampton having soldier in thetrue; as atheretofore servedsaid Williamthe he, throughguilty,army. jury hisandfound the defendantTheConfederate

groundjudgment, upon that the statement wascounsel, thearrest ofinmoved
pensionapplicationinquiry, athat the forthe reasonforthenot material to

27,dependent pensionHampton, act of Juneby under thewasWilliamsaid
was,1890, of the United Statesthe Revised Statutes4716 ofthat sectionand

27, (20 034).byrepealed of June 1890 Stat. c.by implication, the said act
sustained; judgmentheld, and thethe motion wasandcourt soThe district

attorney,States, through prayed error,its a writ ofUnitedThearrested.
brought case here.thehasand

Atty.S.U.Blackburn, Asst.Spencer
SIMONTON, MORRIS, Dis-Judges, andGOFF CircuitBefore and

Judge.trict

(after statingJudge above).District tlie as Sec-MORRIS, facts
Statutes “no moneyof the Revised enacts that4716tion on^account

paid person, widow,or the oranyshall he to to childrenpensionof
any manner voluntarily engagedwho in in orany person,ofheirs

against authoritythethe Rebellion of the Unitedor abettedaided late
3, 1873,codified from the act of MarchThis, section wasStates.”

revise,“An andentitled act to consolidate amend23. This act was§
general pension act, grant-apensions,”relative to and wasthe laws

men, widows,the and enlisted and their chil-ing to officerspensions
militaryinrelatives, who had served the anddependentdren, and

States, wounded,and who had in-of the United beennaval service
duty.disease in the line of The was anor actjured, contracted

sections, provisionswith for thegeneral law, many prac-ofelaborate
providingand indepartment,of the detail whoworking pensiontical

forbenefited, application pension made,was to heto be howwere
provisions punish-forgeneraland and thepaid,howgranted,how
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57of of titlefrauds, partnient winch afterwards codified aswere
actByof the Statutes of the United States.(‘Tensions”) Revised

only tocongress grantoí not27, 1890, pensionsJune determined to
indiseasewounded,who had been or hadinjured,those contracted

in line and sailorsduty,service the of but also to all soldiersactual
flu; Rebellion,duringof who had the ofthe United States served war

orwere, mentalmight sufferingand who or from ahe,thereafter
character, the of theirphysical disability permanentof a not result

labor,them fromconduct, which manualincapacitatedown vicious
gave to them asupport,so to render them to a andas unable earn
month, propor-of not than and more thanpension loss not a$12$8

rank.inability regardto the to without tosupport,tioned earn a and
receiving existingprovided persons pensionsThe act that under other

office, mightor re-laws, pending pensionwhose claims in thewere
nothingthe the and construedact,ceive benefit of that should he so

hisprevent any prosecutingas to thereunder from claimpensioner
any general special act, providedfor under or nopension other that

pension period.than Itperson should more one for the samereceive
is stated in record that it was under this act 1890 that the de-the of

pension.applyingfendant for awas
27, 1890, act,This act of a sections,June was short of four the

purpose enlarge existingof to givewhich was the acts so as pen-to a
tosion United States soldiers and ofsailors of the war the Rebellion

incapacitatedwho were asdegreeto such a to be unable to earn a
support, provide pensionsand also to for their widows, children, and
dependent expressItparents. repealdoes not in anyterms existing
acts, even those with it. simplyinconsistent It enlarges the—not

of personsclass may pensions,who obtain guardedlyand refrains
affectingfrom any existing regardlaws with pensions.to It is not

possible argueto that it covers subjectthe whole of priorthe exist-
ing-laws, and was intended as a substitute for them. To contend

the pensionsthat under this act of 1890 by gen-were unaffected the
provisionseral of the Revised Statutes, providing that pensions could

not assignedbe attached or or pledged, personsor that presenting
concerning pensionsfalse affidavits claims for under that act could not

punishedhe generalunder the sections of the act, would be a proposi-
tion that could benot maintained. It is familiar law repealsthat:
by implication (McCool Black,are not favored Smith,v. 1 459-470,

218),L. Ed. implication17 that such anand onlyarises where there
is positive repugnance old,between the new law and the and then

to theonly (Inof repugnancyextent the re Tobacco,Henderson’s 11
652-656, 235; HeongWall. 20 L. Ed. Chew v. S.,U. 112 U. S. 536-­

549, Sup. 255,5 Ct. 28 L. Ed. 770; U. S. Matthews,v. U.173 S. 381-­
388, 413,19 Sup. Ct. 43 Ed. 738;L. Red Rock Henry,v. 106 U. S.

1596-601, Sup. Ct. L.434, 251;27 Ed. Appeal Tax Court v. Western
Maryland Co.,R. 50 Md. 274-296). We can find no repugnancy what­
ever in the present case. We are without the of anybenefit argument
or brief on behalf of the defendant in error, and opinionwithout an of

judgethe trial giving the ofgrounds decisions,Ms except the”state­
in signedment the order by him that the false statement was not ma­

terial to the tliat,“ininquiry, by implication, section 4716 of the
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684,chapterbyRevised Statutes of the United States was repealed
Stat.,” only implication26 The27,which is the act of June 1890.

27,of Junewhich could from the actlanguagearise would be the of
mili-in the1890, persons days“that all or moreninetywho served

war of thetary duringor the latenaval of United Statesservice the
entitledto should beRebellion,” support,and were unable earn a

meant“allpension, persons”to receive a the thatand from contention
not,army orinpersons^ theyall whether had served the Confederate

forbidding the'qualification 4716,to ofwithout reference the section
necessaryis not apayment pension money persons.of to such That

toasprobable previous actsimplication, nor a one. All theeven
languageapplicable4716 use similarplainlywhich section is —such

soldiers, andsailors,” “all sailorspersons,”■as“all “all soldiers and
Andgranted.to areexpress pensionsmarines” —to the class whom

1890, and in two27,of'in Several before the act Junepassedacts
rea-congress fit, very apparentforafterwards, in which'passed saw

4716,the restriction of sectionson's, the fromexemptto beneficiaries
in the actlanguage, as, example,forcongress' by expressdid so —

of; ofof the Wargranting pensions to the survivors9, 1878,March
in theapply;4716 not and1812, provided that section shouldit.was
of thethe29, 1887, granting pensions to survivorsJanuary'act of

repealed4716 so farsection wasWar, providedMexicán it was that
act ofbyAnd theunder' that were concerned.pensioners:as act

inprohibition containedprovidedit that theAugust 1, 1897, was
¡section enlisted into who afterwardsapply persons4716 should not

States, inand who while sucharmy of the Unitednavythe or■either
¡service diseasedisability injuryfrom or received orincurred wound

1892, itJuly 27,in ofduty;in of and the act'contracted the line
in Indian warshad served certainprovided personswas that who

From the no suchby 4716. fact thatshould not be affected section
27, and there is1890,in the act of June thatwas insertedprovision

be,it think it cannot be success-,no why should weapparent reason
ground holdingfor the actany thatfully maintained that there is

4716, prohibitingregulation of sectionsubject' generalnot theis to
pensionerof to a whoany money pensionsof on accountpaymentthe
we think thatreasons,in For theseengaged the Rebellion.had been

defendant in the Confed-previousas the service of theinquirythe to
of motion ingrantingthe the ar-army material,érate and thatwas

reversed,be and it is so or-error,of and shouldjudgmentrest was
dered.

CO.MFG. CO. DOWAGIACv. MFG.McSHERRY

MayAppeals, 8, 1900.)(Circuit Circuit.of SixthCourt

772.No.
¡L Infringement—Equivalents.Patents —

inventor, only,although pioneer improverpatentee, a annot but isA
range equivalents, byof measured theto reasonable advance heentitled a

machines, specificis toand not limited theover older formmade.has' expresslydescribed, himself,he has sounless limited orand unlessclaimed
necessary patent anticipation'.inis order-to save-his from-limitation.shelf


