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-et al.v. ReidUnited StatesThe

and EdwardPlaintiffs, v. Thomas ReidStates,UnitedThe
Clements.

against the Unitedcommittedjointly for an offencepersons were indictedWhere two
seas, itseparately,andStates, viz., upon the were triedhigha murder committed

the as a witness in hisothercompetent persoiithe first tried to callwas not for
behalf.

competent underhave beenplace Virginia,The and the evidence wouldtrial took in
Virginiaa passedlaw of in 1849.

1789, thedeclaring the laws ofJudiciaryBut the Act of that34th section of the
inlawregarded in trials at commonseveral be rules of-decisionStates shall as

law,States, at commononlythe include civil casesthe courts of meant toUnited
againstcriminal Unitedand not offences the States.

determined,beby testimony cases mustadmissibilityThe law which the of criminalin
esta-State, wereis the the the Statesthe law of as it was when of Unitedcourts

by the Judiciaryblished Act of 1789. ____
rule, jurors impeachinglaying any generaldown affidavits ofWithout how far the

jurors,of tworeceived, the affidavitsbo it is thatoughttheir verdict to decided
that, precedingnewspaper thestating impanelled, report oftheywhilst read a

evidence, verdict, groundbut sufficientwhich had were notuponno influence their
trial.for a new

carpe the UnitedThis case Court ofthefrom Circuitup
ofa certificateStates for the Eastern of uponDistrict Virginia,

division in thereof.between theopinion judges
of the court.factsThe are all opinionstated in the

Crittenden,It Mr. and Mr.Joyneswas argued by (Attorney-
Scott,for Mr. Crane andStates,the United and Mr.byGeneral,)

for the'defendants.

theChief delivered of theMr. Justice TANEY opinion
court.

a certificate of divi-This case before the courtcomes upon
Court'for the ofsion between the Circuit Districtthe ofjudges

Virginia.
Thomas Reid and Clements-were indicted forjointlyEdward

on the seas, on themurder, high- boardcommitted themby
Lindsey.B.American J.ship

of the court, tried,thewere, permissionThey separatelyby
of toReid, heand, call Clements asthe trial aproposedupon

courtwitness The theon behalf. rejectedhis testimony, being
that, as he was theof indicted withjointly onopinion prisoner

the he nottrial, was a wasReid foundcompetent witness..
the jury.guilty by

At a for trialmoved asubsequent he newday upon two
1st. Becausegrounds: the of Clements wastestimony impro-

2d.and, in two ofperly rejected; For the whomisbehavior jury
thetried cause. of theIn second offeredhesupport objection,

evidencein voluntary jurors,the of theaffidavits one oftwo
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“ While case onthat, trial,the was andwhom thedeposed jury
a was sent to him some ofwere hisimpanelled, newspaper by

from his It was a forcounting-room. newspaper whichfamily
subscriber,a leftwhich was at hishe was regularly counting-

house, and which was tohe accustomed read. He looked
itit,over and that asaw contained of the evi-slightly report

which had in the case adence been under ofgiven trial, part
he read and the hiswhich in while thethat,put paper pocket;

were their room their verdict,in on he readjury deliberating
over the of the in heevidence the read it fromreport newspaper;

and it itcorrect, and that his me-curiosity, refreshedthought
it; verdict,but had on his andno influence that he hadmory

made his before he read it.mind There was no conversa-up
abouttion the in the didnor henewspaper report jury-room,

of it there to nor does he theone, know that otherspeak any
knew that the of the evidence was in the news-jurors report

saw himpaper they reading.”
“The other he saw this thejuror deposed that whilenewspaper

was inimpanelled court-room, and,the atjury upon looking
itsaw that containedit, a of the evidence that had beenreport

in the case under trial. He over a few sentencesgiven looked
aside,the and didand not see it Heput paper afterwards. did

thethink itreport accurate;not had not the influenceslightest
hison judgment.”

the of the' motionUpon argument above mentioned the fol-
arose:questionslowing

the court to1st. have received the ofOught evidence Cle-
ofin behalf thements andprisoner; does the refusal of the

testimony prisbnerhisto admitcourt entitle the ato new
trial?

the2d. affidavits of theOught two to be received;jurors
indo the facts statedand them entitle the to a newprisoner

?trial
each of theseAnd theupon points of the Circuit Courtjudges
in andopinion,were orderedopposed that the be cer-questions

to the Court for itstified Supreme decision.
in first aroseThe the questiondifficulty upon the construction

34th act ofthe section of the ofof Congress 1789.
a of in 1849,statute adopted it isBy Virginia, “thatprovided

who is not tried theno with beperson jointly shalldefendant
to inincompetent any prosecution reason of interesttestify by

ifin th'e thereof.” Andsubject-matter the section in the Judi-
Act above toreferred to extends the inciary criminaltestimony
incases the courts of the United theStates, then oftestimony

Clements was rejected.improperly
The in questionsection declares that the laws of severalthe
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statutesConstitution, treaties, or ofthewhereStates, except
shallshall or berequireStates otherwiseUnited provide,the

law,at in thein trials commondecision,as rules ofregarded
States,of the United in cases where apply.theycourts

cannot, fair construc-sectionThe of this upon anylanguage
aslaw,be at common contra-tion, civil casesextended beyond

far concerns offrom suits’in So as rightsdistinguished equity.
be the courtsit rule couldis the- that byproperty, only adopted

thethe and one that hadStates,of United the only Congress
to section above wasestablish. And the quoted merelypower

to the United States the juris-intended confer on the courts of
of theadminister the lawsdiction to enable them tonecessary
wordsStates. it could not be withoutBut very plainsupposed,

the States theto show to toit, that inteiided giveCongress
for offencesof the rules of evidence in trialspower prescribing

the this inUnited States. For construction wouldagainst
effect the criminal of one underplace sovereigntyjurisprudence

bethe control of another. It evident that not theis such could
of ofthis act of and that the statutedesign Congress, Virgi-

nia was not the law of Clements aswhich theby admissibility
a witness to have been decided.ought

ofthe rules theNeither the court tolook altogethercould
itlaw, as existed at the time of the settlementcommonEnglish

thisof for reasons that will be stated. Norcountry, presently
thereis act of in words theCongressany prescribing express

States to berule the courts of the. United arewhich governed,by
criminalin the of in cases. But weadmission thinktestimony

be sufficient not indeed init found with directmay certainty,
terms, but in the acts of 1789 andnecessaryby implication,
1790, the courts United andStates,of theestablishing providing

of And law which,for the certain offences. thepunishment by
court,in the of the of inopinion, admissibility testimonythi§

a,N¡tbe is thedetermined, State,must of thecriminal cases law
of States were establishedcourts the Unitedwas when the by

one,a1789. is andthe of The itgraveAct subjectJudiciary
state theis that the court should fully grounds"thereforeproper

itsóf decision.
The colonies incolonists who the Englishestablished this

thethem commonwith and sta-country, undoubtedly brought
time oftute of aslaws stood at the theirEngland, they emigra-

as',tion, so far were the situation andto localthey applicable
the thecircumstances of mostamong'And cherishedcolony.

and offamiliar- was the trialthe commonprinciples by jurylaw.
civil,in And,and still more cases. how-in criminalespecially

the,ever modi-have thecolonies other in.varied in respectsmay
fications with the statute was adopted,common lawwhich or
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trial all ofthe in them of wasby jury English origin regarded
as a of inestimable thevalue, bestand andright only security

life,for andliberty, property.
as theBut law thestood, value of thisformerly was'right

the modemuch of inimpaired criminalby cases.proceeding
when aFor was accused a crime,of andperson his lifecapital

trial,the issue of the he was denieddepended upon compulsory
for witnesses;his andprocess when they voluntarily appeared

in behalf,his he was not to examine them on oath,permitted
nor to have ofthe aid defence,counsel in his as re-except only

the of law.questionsgarded
Inst,isIt true Coke, 79,that Lord in 3 3,his declares inpart

terms rulethat the whichstrong the witnesses for theprohibited
accused from examined oath,on was not founded inbeing law.

theYet rule, of,at the we wasperiod sanctionedspeak daily
actedand on in the 2Courts. H. PL of the Crown,English
4283, Bl. 355, 358, 359,Com. wasand in full force when the

colonies were in thisEnglish planted country.
This mode of hadoppressive abolished inproceeding been•and the Colonies also different statutes beforeEngland theby

declaration of the theBut of abusesindependence. memory
had beenwhich under it had not Andpractised away.passed

the thirteen the ofColonies who united in declaration independ-
respectiveasence, soon States,as became inthey placed their

laws,constitutions or fundamental the resto-safeguards against
of which and odiousration were so whileproceedings oppressive

remained in force. It was the of these thirteenpeoplethey
the States,States which formed Constitution of the United and

on it the which secures the trial andingrafted provision by jury,
the old which had socommon-law oftenabolishes proceeding

used for the of And thebeen provisionspurposes oppression.
areof the United in this sub-in the Constitution States respect

the same those which had beenwithstantially adopt-previously
thethe several States. in Consti-ed in were overlookedThey

But asof the United States as framed.tution soonoriginally
fact,the that thethe was to securitiesas attention calledpublic

infair criminal cases had'a and notfor trialimpartial by jury
inserted the of the newcardinal principlesbeen govern-among

toment, it,to and secure a ac-hastened amend tothey party
modeUnited States,of an offence the samecused theagainst

beentrial, and the same mode of that had pre-of proceeding,
theinand the of severalestablished courtsviously practised

States.
amendmentswas for the 5th and 6th wereIt this- thatpurpose

that,to the The 6th amendment providesadded Constitution.'
be entitledcriminal the accused shallin all prosecutions, party
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with thebe witnessesto againstconfrontedtriala jury,to by
favor,in hisfor the witnessesprocessto havehim, compulsory

his defence.counsel inaid oftheto haveand
manner ofthe1789, 20,sect. forAct of providesThe Judiciary

casesthat in all courseand directs includ-(ofjurors,summoning
beshallas civil designated byas well theycriminal cases)ing

ofto the modeState, formingeachin accordingor otherwiselot
Stateso as the of thefar lawas thentherein practised,juries

or mar-the courtssuch byrender designation practicableshall
theand the shall haveStates;United that jurorsof the-shals

of theas the lawforwere-requisite jurorssame qualifications by
law inthe court ofcitizens,are inwhich highestState of they

lan-Both of these are confined by plainthe State. provisions
State laws as then were.to the theyguage

29,sect.Act, called, 1790,it is of makesasThe Crimes usually
it here towhich is notfurther necessary spe-some regulations,

to the ofin relation and peremptoryproceedings rightcify,
in cases before the arecriminal jury impanelled.challenge

acts con-neither of these makeBut any express provision
are sworn.the mode of the trial after the jurycerning conducting
conducted,it beis todo not ruleany by whichThey prescribe

ofthe innocence thethe which or partynor by guilttestimony
asYet,be determined. the courts of the United Statesis to

and clothed inthen with criminaljurisdictionorganized,were
is obvious that some establishedcases, it certain- and rule upon

enable theto courts to administer thethis was necessarysubject
of the United it isStates. Andcriminal jurisprudence equally

it must have been intention ofthat to-obvious the Congress
rule,to some known andthem established which wasrefer sup-

so familiar and wellto be understood in trialthe by juryposed
the would be deemedsubjectthat uponlegislation superfluous.

to beis what theseThis from acts of Con-necessarily impliéd
well-omit, as as from what contain.theygress

bethis could not theBut common law it at theas existed
of thethe colonists,of for hadtime the constitutionemigration

.one of its most in rela-abrogated importantcarefully provisions
-to thewhich accused Ittion offer. could nottestimony might

the rule which at that timebe in forprevailed England, England
then a her Andwas and laws laws.foreign country, foreign

rulethe known the towhich canonly upon subject be.supposed
in thehave been minds the who acts ofof men theseframed

that which was then in inforce theCongress, was. respective
States, and which fa-were accustomed to see in andthey daily
miliar in the this view of the sub-practice State courts. And

is 1789,confirmed' the in act of whichtheject by provisions
its courts Statesrefers and officers to laws’ the respectivethe of
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thefor of and thequalifications mode ofjurors them.selecting
asAnd the courts of the United States were in these torespects

be the laws of the severalgoverned by States, it would seem
to follow that thenecessarily same toprinciples prevailwere
the trial: and that were bethroughout to in likethey governed

inmanner, the ulterior after theproceedings was sworn,jury
there waswhere no law of to theCongress contrary.

The courts of the United States have acteduniformly upon
this construction of these acts of and it has thus beenCongress,
sanctioned a ofby practice refersixty years. They undoubtedly
to works andEnglish decisions. For the of evi-English law
dence in this like our laws,othercountry, foundedbeing upon
the ancient common law of the decisions of its courtsEngland,
show what is our own law the where it has notupon subject
been statute or But the rules of evidence inchanged by usage.

cases,criminal are the rules which were in force in the respect-
ive States when the Act of 1789 wasJudiciary passed. Congress

it whenevermay certainly change think within thethey proper,
limits the Constitution. But aprescribed by no law of State

1789,made since can affect -the mode of or the rulesproceeding
of evidence in criminal cases: and the of Clements wastestimony
therefore and furnishes ano for newproperly rejected, ground
trial..

The first branch of the second thepoint question,presents
the affidavits ofwhether their verdictjurors impeaching ought

to be received.
It would be safe to down ruleperhaps hardly lay any general

this such evidenceupon subject. Unquestionably ought always
to be received with caution. casesBuL arise ingreat might

bewhich it would to them withoutimpossible violatingrefuse
of It is howeverthe toprinciples justice.plainest unnecessary

a case,down rule in this or the decisionsexaminelay ny referred
areto in the Because we of that theargument. factsopinion

the ifjurors, unquestionedproved by proved by testimony,
be no for a trial. was in thewould new There nothingground

decision,calculated their and both ofto influencenewspapers
them these had the influenceswear that onnot slightestpapers
their verdict.

"We the :shall first inquestiontherefore answer the negative
and to the in thesecond, that facts stated the affidavits ofthe

do not the to a new ac-jurors trial;entitle and 'certifyprisoner
to the Circuit Court.cordingly

Order.

thecause ofThis came on be heard theto on transcript
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theCourt of the United States forthe Circuit East-fromrecord
and on onof the or questions whichpointsVirginia,ern District

Court were inof said Circuit andopposed opinion,the judges
to this court for its tocertified opinion,were agreeablywhich

casein such made and and wasprovided,actthe of Congress
whereof, it is theOn considerationcounsel. opinionargued by

That the said Circuit Court not tocourt —1st. oughtof this
evidence of in behalfthe Clements of the prisoner;have received

of the court to his does notrefusalthat the adroit testimonyand
to a factstrial;new and That theentitle the prisoner 2dly.

of thethe affidavits do not entitle thestated in jurors prisoner
it is now here ordered anda new trial. Whereuponto adjudged

it be so to Court.that certified the said Circuitcourt,thisby

of JohnHunt,and AdministratorsH. Bennett E. P.John
Butterworth,F.deceased, Appellants, v. SamuelAmis,D.

Mary Emily, his wife.and

renders an account ofpossession mortgagee,a who theofslaves are in theWhere
behalf,expenses he has incurred on their heprofits and the which mustof their labor

diligence keeping engageda in them inexercise reasonable usefulbe held bound to
employments.

idle, say managedremain heallowinga them to to thatis not sufficient excuse forIt
master,by mortgagor.themanagedas their formertheythem had been
period commencingahire threecharged with their from monthsmortgagee-istheIf

much.mortgagor, charged toothe he is notdeath ofafter the
withchargócl mortgageethe a certain sumof the master foraccount theirtheWhere

treatment, expenses,clothing,hire, medical other it was aof or correctexclusive
stating the account.ofmode

offrom the District Court the UnitedanwasThis appeal
thefor District of Texas.States

ofare the court.facts stated in theThe fully opinion

Crittenden,and for the'Mr. Harris Mr.was argued by ap-It
for theHoward,and Mr.by appellees.pellants,

theJustice delivered the ofMr. McLEAN court.opinion
ofis an in from the decree theThis Districtappeal chancery

for the District Texas.Court of
wife Bennett,Butterworth and filed their bill and alsoagainst

Hunt, is Amis,who administrator of thatagainst representing
Amis, deed,father Mrs. Butterworth,the of to herconveyed by

seal,or bill of sale under in andconsideration of natural love
affection, named,certain 8th 1846.the ofonnegroes April,
That, a afterward, Hunt,short time thatdied,Amis and the


