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Saylor al.etv.Mutl. Ins. Co.The Celina

1973.)Decided January(No. A-723212 12,

County.of HamiltonCourtPleasCommon

Dreidame and Mr. William H.&LindhorstMessrs.
plaintiff.Cussen, for

Getgey, for defendants.White &Messrs.

acourt onmatter before theThis cameJ.Kbaet,
judgment.declaratory issuedplaintiffTheComplaint for

familySaylor, a auto-Conrad certaindefendant,theto
defendant,andNo. Thelmapolicyinsurance 2788938mobile

Saylor,Saylor, an under saidinsuredof Conrad waswife
policy.

Againstpolicy captionedIV is “ProtectionofPart the
coverage therein,a sectionJ,andMotorists”Uninsured

follows:reads as
legal repre-insured hiswhich the orail sumspay“To

damageslegally recover asentitled tobeshallsentative
automobilean uninsuredor ofoperatorthe ownerfrom

includinginjury,bodily disease,orsicknessofbecause
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resultingdeath ‘bodilycalledtherefrom, in-hereinafter
jury,’ by bysustained the caused andinsured, accident
arising out of ownership,the ormaintenance use suchof

* *uninsured automobile V’
againstThe defendants have amade claim plaintiff

policy injuries damagesunder said provision for and caused
by allegedan Mayuninsured motorist on 15, to the1969,
person Saylor, being subjectof Thelma such claim ofthe
a pendingmatter thebefore American Arbitration Associa-

requirementstion, Inc.., in conformance with the thefor
disposition of underclaims uninsured motorists clause.the

injuriesplaintiffThe thatclaims the defendant’s were
a allegedresult of intentional acts of said uninsured motor-

not byist, accidental, and as such are not covered spe-the
cific terms policyof ofthe insurance.

essentially agreementThe facts in are that Mrs.
SaylorThelma was on from employerstrike her and walk-

ing dutypicket in front of her employer’s plant. un-The
drivewayinsured motorist came to plantthe to enter the

doing byand was blocked from so and told defendant,the
Saylor,Thelma and picketersother that he could not enter.

drivingleftHe and returned periodsome short later di-
rectly through entrance-way strikingthe plantof the the

Saylor causing injury.defendant Thelma and her The evi-
althoughthatdence further reveals the defendant Thelma

Saylor actuallydid not see the vehicle as it struck her,
away, signsince her back or side was turned she did a

againstcomplaint allegingcriminal uninsuredthe motorist
a “unlawfullyviolation of R. C. in that he2901.241, did

Saylorassault deadlythe above named Thelma awith
weapon, to-wit: an automobile.”

suggestsCounsel to the Court that interpretationthe
the word “accident” it appearsof as in the uninsured

provisionsmotorist of the insurance contract is a matter
impression Generally,firstof in the state of Ohio. in Ohio,

byaccidental or caused accident means an unexpected and
injuries resultinghappening,unintended so that anfrom

accidentallyassault are not Itsustained. has been held
insuring againstpoliciesthat automobile insurance li-

injuriesability resulting accidentallyfromclaims suffered
injury resultingdo not cover an from intentionalwillful,
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bypersonal violence inflicted citesplaintiffanother. The
Casualty 429;Commonwealth Co. v. 118 Ohio St.Headers,

Metropolitan Casualty 134 St.Rothman v. Ins. Co., Ohio
Insurance,Jurisprudence241, and 6 Automobile2d,Ohio

authority on thisSections 65 and as for its position66,
Murray Landenberger,issue. Plaintiff 5also v. Ohiocites

App. public294,2d for that matter ofproposition as athe
insuring against bodilyliabilityapolicy, insurance contract

injury intentionallycoverage in-would not afford for an act
flicting injury itsand additional forsupportanother ason

McCarthyposition, plaintiff cites a New York ofdecision
Corp.,IndemnityMotor N.Vehicle Accident 224 Y. S.v.

coverage2d forproposition909, for the that was nothere
injury byan com-caused intentional vehicular assaults

by notmitted an uninsured motorist and that such were
accidents.

Metropolitan CasualtyIn Ins. Co.the Rothman v.
case, the court said:

agencybyperson“The the will ofstate of the whose
injury injured person,an rather than that of thecaused,is

injury pro-within thedetermines whether is accidentalan
againstindemnifying insured losspolicyvisions of a the

byresulting injuries thefrom claims for accidental caused
operation of insurer’s automobile.”

say, 246:pageThat court atwent on tofurther
only moti-our acts whieh are notopinion those“In

by injure regardedtopurposevated an intent and to are be
’’byas covered terms of this policy.the

by hereinplaintiffcited deal thecases theThe with
sought protec-mind and will of the who thepersonstate of

coverage; prem-paidtion of insurance who the insurance
consciously agree-aiums and into contractualwho entered

ment for indemnification.
is not case in instant matter weSuch the whereinthe

coverage.subject of motoristsdeal with uninsuredthe
paid prem-theThe defendants in case insurancethis have

consciously plaintiffandiums have contracted with the for
atin mind of the insured theprotection. intent theThe

injury acci-should aretime of determine whether the acts
through eyesthe of theor lookdental 'intentional. To

situationinsured this factualrather than inuninsured the
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require twisting■would obviousof thean unconscionable
coverage.ofpurpose purchasing insurance

logic require andAll reason and a constructionwould
thefrominterpretation that intent mind be takenshouldof

viewpoint in instantthe insuredof insured. Since the the
clearly intentionallyacting harm herself,ease towas not

party privysince defendant in instant case thethe the was
theto herein iscontract;the insurance the defendantsince

coverage her-protectparty topaidwho forpremiumthe
injury by thirdan uninsuredfromself the risk of caused

in-theit ofperson provisionsis the belief thatcourt’s the
favorably from themostpolicysurance construedmust be

insured’s viewpoint.
in the of NationwideAs the defendants out casepointed

(1964), 134 S. E.285,261 N. C.Mutual Ins. Co. v. Roberts
2d the North Carolina stated:Supreme654, Court of

injuredintentionally or killed“When an insured is
by him and notand is to unforeseenmishapanother, asthe

general rule thatresult of the isthe own misconduct,his
accidentallyinjury within thedeath is sustainedthe or

ordinarymeaning policy and theof accident insurancethe
a policy provi-in absence ofinsurer is liable therefor the

excluding liability..”suchsion
say:That court went on to

coverage,regard it par-motorist is“In to uninsured
ticularly from theexamine the occurrenceappropriate to

injured thatthan fromrather ofviewpoint partytheof
intentionallyaggressor. injury may in-beWhile thethe

by aggressor, that the assault isto extentflicted the the
injured personunexpected fromunprovoked theand/or

justdamages accidental as if he hadare asthestandpoint
negligently almostTherefore is nostruck. therebeen

any viewpointfrom butaccidentconsider thereason to
injured in event claimantexcept the theperson,that of the

assault.”provoked the
thathaving conclusion de-thecourt reachedThis

judgment foraction,this theprevail inshouldfendants
accordingly, plaintiff’sall at costs.defendants is rendered

Judgment for defendant.


