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is un-for other causeanyExclusioncrime.forpunishmentincept
Thecongress. peti-ofthe powerlaws, beyondandto ourknown

so ordered.land; and it istoallowedmust betioner

Inspirator Co. v. Jenks.Hancock

1884.)Court, February 11,Michigan.D.E.(Circuit

Apr ligation of—Verification—ActInvention»—AmendedforPatents1.
1836.

supplementary application,or amended underpatent, on aa issuedWhere
“upon patentee1836, therecites that has made oath toits face hisact. oftho

fraud, evidence,recital, in the absence of is conclusive inapplication,” this a
infringer, necessary by applicantthe oath takenagainst an that was thesun.

patent granted.wereboforeTel-Uus
2. Same—Combination—Claims.

patent anyfor combination need not exceptThe a includeclaims elements
peculiartheessential to combination bysuch as are and are affected the in-

vention.
3. of Claims.Same—Construction

patentee claims,byWhile a limited hisis courts are allowed to look at the
specifications, models, drawings,detailed or the purpose construingfor of such

claims.
Device—Infringement.Same—Utility of4.

infringement, plaintiff’;!In a suit for that device is a useful one is sufficient!v
him,by that,the fact with open prefersshown other devices to defendant to

patented plaintiff.the byuse mechanism
Injector Patentability— Anticipation— — —Hancock Boiler5.Same In-

fringement.
grantedpatent 86,152, 26,January 1869,Letters Hancock,No. to John T.

improvement construed,injectors,for an boiler held,in and that the device
patentable invention,therein anticipated priordescribed was a not by devices,

“and that first infringedthe and second claims thereof are by duplexthe in-
manufactured,jectors” sold, byusedand defendant.

Brown,Per J.
Same—linhearing—Hue6 Patent.

rehearing, comparisonOn and of tho Hancock aiid patents,Hue held, that
anticipatelatter notthe did the injector.Hancock

Justice; Brown,Matthews,Per J., concurring.

Equity.In
This was a bill to recover damages for an infringement of letters

86,152,No.patent 26, 1869,dated January to John Hancock,T. for
improvementan in boiler injectors. Tho bill recited, in the usual

form, tho grant of thepatent,letters introduction into general use of
device,the patented both theby patentee and the the as-plaintiff,

signment of patentthe to the plaintiff, the infringement of tho same
by the manufacturo,defendant in the salo, and use of “duplex inject-
ors,” called,so and account,forprayed an a decree for profits and
damages, forand an injunction. The denied,answer for various
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■patent,the and also theplaintiff’sthereasons, infringe-of.validity
the defendant.byment

Smith,Chauncey for plaintiff.andElmer P. Howe
defendant.T. forS. Sprague,

Brown, The main of all boiler is toobject raise waterinjectorsJ.
vacuum, steam,ofa created the condensation andbyof tomeansby

into the boiler from thethe so raised which steam origi-force water
of allThe construction these muchgeneral devices isissued.nally

features each areThe of common to Theythe same. all.principal
tube, the isthroughan which water raised into auprightconsist of

created;a is athe in second tube attop,chamber at which vacuum
first, a conical nozzle of di-providedto the with smallanglesright

the steam is drivenameter, which with great velocity againstthrough
first The effectof thefrom the tube. is—rising steam-jetthe water

chamber,inFirst, nozzle,a the about theto vacuum whichproduce
water; and, second, to this intothe driveuprisingis filled waterby

condensed,it isIn so itself and thedoingthe boiler. returns with
boiler, from which it issued. The success of de-the thesewater to

largely the asvery far asdependent upon separation, pos-vices Is
sible,’ the veryand steam to where comeup point th§yof the water

maximum of is attained theThe efficiencyin actual contact. when
same it had is-retains the which ittemperatureof steam whenjet

boiler, tothe and the water be acted uponfrom when is as coolsued
and velocity,The the thepressure, consequently ofpossible. pro-as

then at maximum. In bothsteam is its andinjectorsofjetpelling
from, in thediffer each other use tomainlywhich which■ejectors,

their, construction,and not in the jetsput, materially mayarethey
reversed; is,that take the of theplacethe steam inmay waterbe

chamber, aand of be thejet propelled throughwaterthe annular
to thenozzle. In all devices theprior plaintiff’s, water wasconical

for a or less distance about the nozzlegreatercirculateallowed to
the rushed. The of thissteam effect was twofold:through which

nozzle,beforeFirst, the it left the andcool steam somewhatto
and, second, water,velocity;its to heat the anddiminishthereby

condensing after it came inpowerdiminish its con-thereby actual
To defect the objectsteam. this of Han-remedytact the waswith

invention, which consists substituting,in for theprincipallycock’s
used, or orifice,anordinarily a with andplate plugconical nozzle

In thetrifling changes incidental thereto. specificationssome other
asis described follows:the device

B,represent cylinder,drawings, pipe,A A a with induction“In the at
B,A, pipe, being power.with connected with the ofright angles the source

within,tube, A, placedthan which is firmlyis a smaller and at-0 concentric
tube, C,to boreend A. The of this is conical from d to e andtached at one

g. closely into atplug oppositeE is a fitted A the end Thisd to 0.from
central, orifice, K, presentswhich an area ata conical its inner faceplug has

0,tube, providedto the of at d. This isplugin size area on its innersimilar
n, n,recess, thus aproviding passage-waywith the annular for the motorface
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tube, 0, etube, face of at is m planeThe the samebore of C. with theto the
E,orifice, K, E,orplug, nearly plug, positionin so. the is inof Whenedge

n,shown, recess, n,A, tho annular on itscylinder, facein as becomes a con-
m, m, tube,which surroundsspace,of 0.”thetinuation

inventorThe claims the are:of
orifice,E, K, tube, C,plug,of witliThe combination and the with the(1)

chamber, d, other,relatively totheye are located each substantiallywhen as
E, orifico, K,described; tube, 0, chamber,plug, with andthe with the(2)

chamber, described;d, combination,g, above,thee d as with(3)and the of
tube, 1), substantially as described.the

thecharged infringingis with first claims.Defendant two
to thewas takon theobjection validity ofpreliminary patent,A

from thethat it records ofground appeared patent-of-the theupon
or amended applicationthat the which thesupplementary uponfice

verified, thenot oath of thegranted by patentee,was butwaspatent
1836,6 of theSection underthat of his actattorney. whichby of

the patenteethat shallprovides deliver agranted,this waspatent
full,his clear,of or indiscoveryinvention anddescriptionwritten

terms, and out theparticularly specify pointand shall improve-exact
as his own invention or Thediscovery.ment he claims de-which

thosigned byand shall be anddrawings inventor attestedscriptions
The same also therequiressection thatwitnesses.by applicanttwo

make that he does believe himself to be the in-verilyshall oath first
art, machine, composition,or of the or improvementdiscovererventor

he the It has become tliepatent.solicits apparently prac-for which
inventor, if the ofacting for the claims the latterfor an attorneytice

commissioner,cause the examine thefrom toany byare rejected
such objection,of the reasons for and. amend thegivenin viewcase

inventor,theclaims the of andknowledgeand withoutspecifications
act,The seventh section of the same aftera re-examination.request

in case anrejectsthe of the commissioner hedefining duty applica-
case,tion, inapplicant,enacts that “if the such shall in hispersist

ora alteration in hisanyfor with specifica-claims withoutpatent,
anew,to oath ortion, shall be make affirmation in man-requiredhe

isIt in this connection that allarguedaforesaid.” thesener as
the must beof act before theprovisions complied withmandatory

can jurisdictiontake in the case. But con-of patentscommissioner
thethat has no to receive oath ofauthoritythe commissionerceding

answers,arethe there twosupplementary application,toattorneythe
the is rendered void:patent therebythatpropositionto the

in writing,in the oath to bonothingThere is act thisrequiring(1)
and, the of thenotwithstanding application,existence supplementary

it is thethatattorney, patentee appearedtheby possible per-verified
made thebefore commissioner and oath in hisrequisitethesonally

commissioner, of thehaving general jurisdictionThe sub-presence.
all the ofhave with the lawrequirementsis topresumed compliedject,

Indeed, the courts fargonehave so as totheissuing patent.before
v.Bligno.ll—58
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in files of thethe the patent-officehold that of apresence paper pur­
oath, foran but void of a jurat,to be want not defeatwillporting

122;Walker, Mills,Crompton Fisher,Pat. v. Belknapthe 3patent. §
Rep.Kahler,536; 12 Fed. 117. alwaysHoe We under­v. have(2)

of a courtjudgment having jurisdictionthat the of the partiesstood
or thesubjéct-matter,and of the decision of an officer judi­acting

be collaterally bycould not impeached showingthat such judg­cially,
rendered or actjudicial performedment uponwas insufficient testi­

or fraudmony, procuredwas even and far as thisby perjury. So
is to judgmentsthe of a court ofprinciple applied record the authori­

334-338; 145,are numerous. Freem.very Judgm.ties Big. Estop.§§
300;151; cum, Cranch, Smith,­ Sla­ 3Simmsv. Ammidon 1 Wheat.v.

447; Lewis, 157;3Smith v. Johns. Marriott Hampton,v. 7 Term
269; Post,R. Michaels 21v. Wall. 398. It is less fre­scarcely

to the action of aquently applied public officer exercising judicial
functions, Bahr,granting patents. Abbottv. 3 Chand.as.in (Wis.)
193; Lawton, 23; Goodyear,Jackson v. 10 Johns. Rubber Co. v. 9
Wall. 789.

But thinkwe that further discussion of this isproposition ren-
dered theunnecessary by of theopinion Seymourcourt insupreme

Osborne, 516,v. 11 Wall. 539. In this case it was claimed that the
patent oath,was void because the did notpatentees make before the
patent was that didgranted, they verily believe that thethey were
original and first inventors of the forimprovements which the patent
was solicited. The court treated the of therequirements withlaw
regard to the ofdelivering tho invention,written of thedescription
and of the manner and process of making, constructing, and using

same,the as conditions precedent to the of theright commissioner
to grant the application, as they must on theappear face of the pat-
ent, and are always toopen legal asconstruction to their sufficiency.
The same remark madewas regard models;with to the drawings and
and the further thatrequirement the inventor shall make oath that
he is the inventor,and firstoriginal etc. But Mr. Justice Clifford
winds thisup branch of the bycase “that extendedobserving exami-
nation of the however,question, is unnecessary, as oneevery of the
letters patent on the iswhich suit founded contains the recital that
the oathrequired was taken before the same granted;was and the
court is of opinion recitals,that those fraud,in the absence of are
conclusiveevidence that the necessary oaths taken bywere the ap-

beforeplicants the letters Now,patent were granted.” in the case
consideration,under the patent upon its face thatrecites “the pa-

tentee has made oath to his application;” and are ofclearlywe
the opinion that we are not at to intoliberty the truth ofinquire this
statement in a suit against an infringer.

In the case of Childs Adams, Fisher, 189,v. 1 the bill itself recited
the fact that the alien,patentee, who was an had falsely represented
himself as a citizen in order to obtain a patent. after-Eight years
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he a citi-that wasmade oathhe the andpatent,wards surrendered
the originalFrance, recited thata reissuezen of obtained whichand

ofhe a citizenhis belief that wasto him uponpatent grantedwas
ofof thefrom lawsStates, ignorancebeliefthe United arosewhich

theof commis-jurisdictionAs defect in thethe United theStates.
theupon plaintiff’scourtsioner before thebrought directlywas thus

takingnot avoidbill, court couldof theallegationown in the course
tohad no authoritythe commissionernotice fact thatjudicial of the

and of thesuggestion,grant ofthe because the falseoriginal patent,
to itgrantreissue, commissionerof of in thebecause want power

in use.hadafter the beeneight years publicInvention
Rep. 774,etc., Co. 2 Fed.In West,Co.Eagleton Manuf'g Manuf’gv.

made; hebutwaspatentee originalthe after his applicationdied
At his deathMs to amend theattorneys application.authorized

namein Illstheir the amendmentsauthority ended. madeThey
haveshouldfact, the amendmentwithout inany authority when

This, uponappearedbeen made administratrix.by apparently,his
do not thinkbe fatal.the of the held to Weface and it waspatent,

itsentirely regular uponthis isin point, patentease as plaintiff’s
face.

the claimsis thatpatentThe next to the Hancockobjection taken
themselves,elements, which, performare for bymere ofaggregations

toto themcompelno necessity,or ofduty theyfunctions: that must
be com-oroperate ejector,injectoror of anperform any functions
namedthe elementsbined and else besidesarranged somethingwith

ofthe examinationas Inbeing combined in of the claims.either
combinationthedefendant’s he it as his thatgives opinionexpert,
the additionwould not be or withoutfor useany purposeoperative

tube,the C.io them of an to incloseinduction and a chambertube
Now, in theseit combination statedwhile is true that theentirely

tubesuch inductionclaims would be withoutobviously inoperative
and,chamber, elements, constructionstill, the wouldtheseby adding

and abe the steama to furnishequally without boilerinoperative
water, thewell to and from boiler.leadinga tosupply the and pipe

But, dopatent,in not un-for a combination wedrawing the claims
such as arederstand to elementsany exceptit be to includenecessary
thecombination, byto affected inven-essential the and arepeculiar

in the draw-tion. of shownportions usuallyOther machine arethe
combination, andto exhibitings theytheir the patentedtorelation

Indeed, it isclaims.are the of thewholly unnecessary validityto
combination, thethat themanifest more intothe elements introduced

a for in-since, suiteasier it to sustainwould to the patent;be evade
defendantcombination, that thea tofringing it must be made appear

combination, itused immaterialevery mayofelement such however
Black,be. Vance v. Campbell, 1 429.

invented,In that he hasthis allpatent the has claimedpatentee
and somethingif which washe had it have beenadded wouldmore
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to its and im-necessary operation, thereforeandwell knownalready
BlodgettWhile, by Judgeobserved in Dennisashis claim.inplied

141, no ofFisher, 138, is“¡probably principle patent lawCross, 6v.
claim;”is limited his courtspatentee bythethan thatbetter settled

models,specifications, drawingsat the detailed orto lookare allowed
claims.suchconstruingoffor the purpose

Fisher, 668, itCook, is said Mr.by Justice CurtisIn Forbush v. 2
combination,in the claim forto include a asrequisitethat “it is-not

machinethereof, of the are to itsnecessaryall whichpartselements
action, as intoenteringbe understood the mode ofmayas theysave

So,the elements of the combination.” inandcombining arranging
580, that,it held if105 was an improve­S.Higgins,Loom Co. U.v.
to a machine is described in afullyappendagement of a well-known

theto show modes of attach­necessary ordinarynotisspecification,ij;
The letters are to be readpatentthe machine.totheing appendage

mindor in the ofpresent,and its wereappendageifas the machine
“Ifreader, skilled in the art. a mechanical en­he is a personthe and

of the of a steam-­appendageson anyangineer improvementinvents
condenser, steam-chest,the the thevalve-gear,as theengine, such

motion, not, obliged,he not inor what isthe parallelwalking-beam,
understood, the par­to describe the norengine,himselforder to make

refers, nor its modethe improvementtoticular which ofappendage
machine.”the principalconnection with

drawings patentedto the relations of thein the showIt usualis
of the but themachinery, patenteeportionsto the othercombinations

more than por-not to claim suchanythingandobliged oughtnotis
ofare a his invention.essentially partasthe combinationstions of

too, combination,satisfied, as itsslight apparentthat thisareWe
is, of the inventiveinvolves an exerciseother devicesfromdeparture

nozzle used infor thesubstituting, ordinaryin'It consistsfaculty.
orifico,K, into the steam-designedto projectanplatea withinjectors,

eitherthe ofchamber, temperaturefar to allowsufficientlybut not
the other be-bybe affected eitheror to perceptiblysteamthe water

tube; and in thiscombiningoí the par-meet at the mouthfore they
than,from, theif not moredifferent valuableobviouslyit isticular

In the Giffardare claimed as anticipations.other whichpatents
is one andinto the chamber aboutof the nozzleprojectionthepatent

inch, the Bueone ininches, pat-the andBarclay patentina quarter
it less thaninch, Hancock ispatentwhile in theof anfive-eighthsent

a constructionbyresult is obtainedof an inch. Thisone-sixteenth
devices, consider it tothatthat in weadopted priordifferent fromso

too, thisthink, drawings, pe-thereference tobybe Wepatentable.
E, manifestsufficientlymadeof the isplug,of constructionculiarity

couched.in it islanguageclaim in the whichto thesupport
plain-of theset aspatents up anticipationsThere are numerous
sometiff’s, originalin the Giffard-patent,-orusedbut'the steam-nozzle

thethe circulation of aboutpermitsother similar device which water
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all, and in that fail to ac-respect theyinelementis ansteam-jet,
thepatent.for the plaintiff’s Undoubtedlyclaimediswhatcomplish

to hisproduce deviceexperimentingHancock waswhichuponfield
art,of the a one.state narrowconsidering existing prettythewas,

corre-closelydevices contained nozzles whichthe priorofAll
orifice, A, chamber,E, combininga aand itsthe plug,withsponded

frustrums, for the resultand bad it not been newconicaltwotube with
to the conclusion that Hancock haddifficult avoidboit wouldproduced,

words,in hisother that device wasanticipated’ by prior patents;been
But resultvariation. that the he pro-a mechanicalthanmorenothing

fromone evident the whereinBarclay patent,isawas valuableduced
orenvelope casing,his stearo nozzle anbysurroundspatenteethe
its casing,outside of the nozzle andthefree betweenaleaving space

In hisnon-conducting substance.any speci-be filled withmaywhich
of thesurroundingthe steam-nozzlefications, objectstatesBarclay

is to a oftemperatureof heat maintain highnon-conductoritswith
nozzle,the exit from its “priming”it reaches asuntil (bythe steam

the of very injuriouscondensation issteam)understandwewhich
In all the other devices thevacuum. water andtheformingwhilst

each forto other some distance beforeparallelcarriedweresteam
contact, the cooledtherebyand steam was andperceptiblyincoming

weakened, in the Hancock theforce while steaminjecting patentits
fromeach other directions to aupapproach opposite pointwaterand

eontact,of an inch from the of actual so thatono-sixteenth pointonly
effect other the unionuponhas the until takesany perceptibleneither

place.
injectorthe used defendantby infringementthe is anduplexThat

isHancock the mostpatent uponthe casualapparent inspection,of
is,scarcelyindeed is denied the defendant Itby himself. inand

invention,offact, theduplicationa and consistsplaintiff’s of an
which,or actionlifting apparatus, steam,the of a ofejector by jet

reservoir, and,from itsthe water after dischargingraises it into the
tube, delivers it to acombining right anglessecond at toapparatus

first, isitby injectedthe which into the boiler. The construction of
injector ejector same,and the is thethe and eachsubstantially is

taken from the Theevidently plaintiff’s onlypatent. perceptible
them are that the JB,differences between surface of thelower plug,

morein this device somewhat recessed than inis the Hancock pat-
ent, throat, d,that the diameter of the tubeand itscombining at is

orifice,in to theexactly similar size inner diameter ofnot 3L These
immaterial;changes indeed,are arequite they accidental.probably

orifice, K, in this device is alsoThe made longer thanconsiderably
plaintiff’s patent;in the but that notdoes seem to affect in any way

of the steam.separation inflowingthe and water theybefore reach the
tube, is the essencecombining which of the Hancock patent.

theThat is a one isplaintiff’s device useful sufficiently apparent
that,factfrom the with other him,devices to theopen defendant
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mechanism, thehy Smith v.to use theprefers patented plaintiff.
340;Holmes, Holthaus,Glendale, etc., Co. Lehnbeuter 105 U.1 v.

94.S.
of the that is en-plaintiffthe areUpon clearly opinionwhole we

to a decree for and reference to a mastertitled. an for ainjunction,
damages.to assess its

AFTEROPINION REHEARING.

25, 1884.)(June

Justice,Matthews, In the matter that beforearguedwas(orally.)
Jenks,Hancock Co. are to dis-yesterday, Inspiratorus v. we prepared

suit,originalof the made the defendant in thepose byapplication,
cause, asingle involvinga in the of theupon point arising progress

Hancock,comparison the sued of and apatent patentbetween upon,
it,it Thethought had called the Rueanticipated patent.which was

order the confinedthe to the issue raisedgranting rehearing argument
motion, incourt,viz.: that the its er-the in former wasby opinion,

ror as to the construction and mode of of the ofoperation patent
1S68;Rue, 1, an-Samuel dated that said was anSeptember patent

of plaintiff’s and that was voidticipation plaintiff’s patentpatent;
of thefor and This did notpatentability, openwant was invalid.

of on all the evi-questionwhole andpatentability validity arising
case,in the but out comparisondence so far as it arose of thisonly

the Rue and the Hancock so that thebetween patent patent, ques-
one,tion ais narrow and a between thesimply comparisoninvolves

Hancock,inventions secured The toby patentthese two patents.
suit, describingis the of the formssubjectwhich the after previous

of for the theof water into steam-boilersapparatus purpose injecting
steam,means the in this statement:by specificationsof the makes

apparatus,“When steam is substituted for the motor in such it iswater as
inthat the heat contact with the shorter tube will cause the inclosedevident

envelopingor matter to become as it advanceshigher temperatureof a towards
it, therebypointthe where the motor can first and the motor be-uponact

comes less than it be difference ingreaterwould were there a tem-effective
two; is, bodyperature liquidthe the or tobetween that the motor and be

upon.”acted

This describes to thea defect had been minds ofpresentedwhich
of tubespatentees. The consisted two ax-previous injector placed

other,in a line each of the steamially with one which wasthrough
enter, chamber,suffered .to theand into which waspenetratedwhich

source,filled drawn for the ofpurpose pro-with water from another
boiler;that the andpelling water the second tube into thethrough

connection,in and had beendifficulty pre-foreshadowed this which
sented to the theminds of that steam-tubeprevious patentees, was
was into the an extent as that theprojected to suchwater-chamber

of steamjet condensation, and so to a diminution oftosubjectwas
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the otherthroughthis waterto driveor powermotiveits propelling
the inventorcase, patent,Barclay’sIn oneboiler.into thetube

a cas-his steam-tube withby packingdifficultythatsought to obviate
asbestos.material, assuchnon-conductingofing

whatthatshowsspecificationHancock’sinthe statementNow
ofoperationin thearisingdifficultythehis mind -wasinpresentwas

the motivesteam, waswhichbodies—thefrom twothis apparatus
moved—coming pre-hetothingwater, thewaswhichand thepower,

theofpowermotivotheto diminishcontact assuchintomaturely
to be propelledit oughtwherebodyor to thecarryto condensesteam

presentedhe hadThereforeboiler.into theother tubethethrough
in thisarrangementsomeconstructingofmind the methodto his
he keptbodies wouldin the twotho temperaturewhichbyapparatus
bethe steam toother; pre-heat intliefrom eachas possibleas far

say:on togoesHe thereforeserved, ho cold.keptand the water to
ancient is atapparatusin tho“The which I madechangeprincipal

an orifice forsubstituting platein a withpoint,this and it consists
tube,”—that introduction of one ofis, forthe the tube intended the

elements,--“and changestlie essential whichsome butsimpletwo
exhib-to describe what iswill now be described.” He then proceeds

arrangementin the ofited tlie connected his patent;withdrawings
orifice, tube throughthe the a the whichplate called withplug,with

boiler, course, these two werethe steam into thethe waterpropels (of
of theholdingto be used for the meansthe withpurpose indicated,)

being propelledofwater is into it the purposewhich drawn for
to thegiventhe The constructionthrough second of these tubes.

elements, of coursethat of those twopatent was it a combinationwas
ofthe existenceindicated,to be used for implyingthe andpurpose

water-chamber; thethis taken that water-cham-that objectionso the
the combi-ber elements ofis not one of necessarymentioned as the

beforeus, bynation is not uponbefore it was passediuasmueh as
the court in thisconstruing patent.

Now, Rue, tho specifica-there is far asnothing in the of sopatent
idea isconcerned,and the whichtions claims suggestsare which

totallyfor acontained in the His waspatentof Hancock.patent
exhibit,drawingsdifferent his'But is thatinvention. the argument

indi-changethefact,in of constitutespoint the very device which
to be coveredintendedbycated Hancock in as tho pointhis patent

it, viz., attached toaby projectionof theshortening, withdrawinga
in the waterthe stem of the its immersionso to preventaspipe

amount; is admitteditalthoughchamber to tlie minimum andexcept
inthanlongerin bethat those tho is toshowndrawings projection

ideaHancock’s, and the ofdegree,ofyet that is only a question
in the Ruesuggestedthe beenovercoming havingdefect in that way

ofdiminution thothe apatent, increased be byto attainedefficiency
only ques-aof the chamber wasprojection steam-tube into the water

of ofskill,tion both tho opinion (andmechanical and I think arewe
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that,is counsel the other if thatby side)admitted wereuponthat
inthe invention shown the con-drawingsdifference betweenonlythe

Hancock,the ofpatentRue and thepatent argumentnected with the
is,taken, that the inbe and that idea containedadoptingwellwould

and, a ofcontraction theby parts, increasingformer patent, merelya
of be an in-in some would notsuggestion,the efficiency pursuance

; of that Hancock’sopinionvention but are patent goes beyondwe
that, and difference counsel. is claimedprecisethat is the between It

it ison the of the defendant that the sole difference. It ispart
difference,claimed on other side it is not the butthe that sole that

■ consists, mere ofthe difference not in the of the nozzlewithdrawal
contracting it,the from the dimin-bysteam-tube water-chamber by

off,butishing its it it is a removal oflength, by cutting the water-by
chamber from it theits which in devicesposition, occupied previous
as contained between the tubes so the water-being equally,two that
chamber, steam-tube,further thebeing from incloses and en-pushed

combine,the the steam and and thusvelopes mixing-tube where water
serves, not the ofonly purpose preventing the condensation which

steam-tube,occurwould its contact theby and so diminishingwith
the and effectof thepower steam-jet, but thepromotes rapid conden-

there,sation which takedoes and it toplace which is intended carry
there, which,out and aby rapidmore creation of the pro-vacuum

steam,moted theby permits the rush of water into the mixing-tube,
and so gives to the effect of ofgreater vigor the steam. itjet So op-
erates in a double way, itsby withdrawing cooling effect upon the
steam-jet tube,and it the othertransferring to towhere it be.ought

thinkWe there ais clear and ofsufficiently description theexplicit
arrangement of those devices contained in the Hancock topatent
distinguish it all obtained,from patents previously including that of
Rue, and that the hascombination no reference toespecially the
greater or less of steam-tube,the nozzle oflength the but to the ar-
rangement of the tubes in connection with the water-chamber so as
to bring that chamber toopposite and theinclosing tube thewhere

mix,steam and condensed,water and the issteam and away from
the other. We are clear in Judgethis opinion. Brown coinciding

it,in being his(it -original and as hashe heardopinion,) innothing
the argument conviction,to originalshake histending the decree is
affirmed, and bewill entered.

Brown, J. Counsel will recollect that on the oforiginal hearing
this case the argument covered mucha fieldlarger than the rehear-
ing, involvingquestions not as to the ofonly thevalidity patent upon

face,its and its probable Ruethe butanticipation by patent, ques-
tions as to the of theregularity in the andproceedings patent-office;
while, of course, I considered all these in thepoints delivering orig-
inal opinion, I must that thesay for aapplicationupon rehearing,
where all the stress laidwas one I shakenupon point, was somewhat
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time,in convictions. At the same ifmy theprevious question had
alone, Ireargued myselfbeen before should the originalhave affirmed

decree, the thatupon ground rehearinga before the same judge will
be unless he is ofnot granted clearly that he wasopinion mistaken

original judgment;in his henee I athought it case to callproper
justicethe circuit toupon resolve doubts. I ammy con-entirely

tent, theupon rehearing, with the opinion announced. Ioriginally
able,Iconfess am not as onespeaking who is not practically ac-

with mechanics andquainted to greatsee themachinery, benefit of
other,this over the tlieapparatus improvement in thebeing largely

tube; time,of atshortening the the same the ofburden thatproving
defendant,theis it isupon and a burden which I apprehend would

be a pretty difficult one to carry, in ofview the large sales made by
suit,the plaintiff in this and the adoption theby defendant of this

device in topreference all Iothers. think that is very strong evi-
dence that there bemust a insuperiority, the minds of experienced
engineers, in the Hancock patent, is,and I think there in respect
to its mechanism and the bymentioned the justice,circuitdetails
quite a marked distinction itbetween and the Eue patent.

Neill and Francis,another v. The etc.

Court,(District September 20,S. D. New 1884.)York.

Lien—Supplies— ForeignMaritime1. Port— Charterer.
“ season,”the ofWhere charterer the steamer .F. íhofor centennial not be-

personing master, applied Philadelphia coal, uponin to forcoal dealers in her
trip Connecticut, statingBridgeport,first thither hefrom that a charterhad

season, him, gave paymentfor the and directed the to be billed to andcoal in
bank,Bridgeport stating good,ahis check on that it not then howas but

thought presented,it made thewould be when and tio reference was to vessel
dealingcredit, inquiry of the oras a source of and there no made masterwas

him, had,agent ship,anywith with other the and the chartereror officer or of
held,supplies,by charter-party, agreed payof thatthe terms the to for all such

applicationto that the for coal wasthe indicated the libelantscircumstances
furnishing thereuponthat,upon the coalonly,credit and intlie charterer’s

ship, inquirythe or of theto the ofwithout dissent or reference creditany
trustingacquiesced the char-master, have in tobo held tothe mustlibelants

only, shipthat ilie not bound.terer and was
Credit.Same—Personal2.

sup-foreign port ordinaryfor merein adealingIn with a known charterer
personal only, tiemble,prima upon credit noplies, dealings histlie are facie

dealings, beingwhy not a caselegal or exists suchsound commercial reason
precisedistress, subject to the limita-not he heldnecessityof shouldactual or

with,has, or affected knowl-in the iswhich material-mantions the charter of
edge.

In Admiralty.
Bower,Huntley & for libelants.
Dixon,William forP. claimants.


