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of that and onState,Treasurer behalf of the Commonwealth,
in the Judicial Court of that State on the 27thSupreme April,

It averred that certain1886. had been taken inproceedings
accordance with law and under the Statutes of that toState,
assess taxes in that inState 1885 theyearthe upon capital

of thestock Western Union aTelegraph Company, corporation
and under or lineslease, otherwise,owning, controlling, using,

of forwithin that Commonwealth of busi-telegraph purposes
ness or The in ofthe Constitution and lawsprofit. provisions

inMassachusetts which relied are the mar-were upon printed
The of thenature in the of thevaluationproceeding,gin.1

1 1. Extract the Constitution Massachusetts.from of
2, 1, 1, 4, givesPart LegislatureCh. Sect. Art. of the .Constitution the
“power impose levy proportional assessments,to and and reasonable rates

taxes, of,upon resident,personsand all the inhabitants and and estates
“Commonwealth,”lying impose levywithin the said and also to and reason-

upon produce, wares,anyable goods,duties and excises merchandise and
whatsoever, into,brought produced, manufactured, beingcommodities or

within the same.”

2. Extracts the Public Statutes Massachusetts.from of
“ Chapter 13, Every corporation by38.Sect. chartered the common-

wealth, organized laws,general purposesor under the for of business or
profit, having capital shares, exceptinga stock divided into banks whose

exceptchapter, specifiedshares are otherwise taxable under this and those
forty-three forty-six,in annually,sections and shall between the first and

day May, commissioner,the tenth of return to the tax under oath ofthe
treasurer, complete shareholders,its a placeslist of its oftheirwith resi-

dence, the belonging day May,number of shares to each on the first of the
the'capital business,of corporation, placeamount ofstock the its of the

par day May.value and market ofvalue the shares on said first of Such
shall,return in the security, onlycase stock heldof as collateral state not

same,holdingthe name of personthe the pledgerbut thealso name of the
and his residence. The returns shall also contain a in ofstatement detail

works, structures, machinery by corporationthe real estate and saidowned
suhject commonwealth,and to local taxation within the and of the location

telegraph companiesand value thereof. Railroad and 'shall return the
lines,length of lengththeirwhole and the isof so much-of their lines as

commonwealth; corporationsthe requiredwithout other to make a return
amount,under value,this section shall also of allreturn the and location

works, structures, estate, pwned subjectreal machinery byand them and
to local taxation provided, nothingwithout the that hereincommonwealth:
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of, fc-the of thethe assessment ofcompany purposésproperty
instated -ofthe tax are the Examinersufficiently the Report-

m^ra.

exempt corporation requiredany makingfrom allshall returnscontained
hy its charter.

“ ascertain,tax shall from39. The commissioner the returns orSect.
otherwise,’the corporationtrue market of the shares of eachvalue included

section,provisions precedingof the and shall estimatein the therefrom the
capitalconstitutingallof of said shares its on thefair cash valuation stock

day May next shall taken thewhich be as true offirst of valuepreceding,,
purposes chapter.corporate of Hé also as-franchise for the shallits this

estate,apd machinerythe and amount of all real andcertain determine value
taxation,by corporation, subject'toand local and of the-deduc-eachowned

section; purpose mayprovided followingin the and for he taketions this
machineryat realor which such estate and are assessedthe amount value

value;place the same are located true amount butas the orat the where
shall not be of. the true orassessment conclusive amount valuesuch local

thereof.
“ provisionsEvery corporation in theembraced of sectionSect. 40. .

annually uponpay corporatea tax athirty-eight shall its franchise at valu-
stock,equal capitalthe inaggregateto value of the shares itsthereofation

section, pro-preceding makingin the after thedetermined deductionsas
section, by apportionmentat a rate determined an of thefor in thisvided
money by upon propertyto be raised taxation in the com-'ofamountwhole

•byyear,during ofthe same current as returned the assessorsmonwealth
chapter eleven,,eighty-sixunder section ofcities and townsseveralthe

precedingforupon aggregate of all the cities and towns thethe valuation
chapter:fifty-four fifty-five ofunder sections and saidyear, as returned

any priorcitythe from or is notcase return town receivedthatprovided,. in.
by cityday August, the amount raised taxation saidof intwentiethto the

year, secretarypreceding to of'as certified the thetheor town common-
pro-wealth, adopted purpose determination; andmay for the of thisbe

upon polls precedingvided', taxfurther, that tlíe amount assessed theof
sécretary, may poll taxthe be the amount oftoyear, as certified taken'as

taxation,by thethe amount to raised forfrom whole bebe deductedto
property.uponascertaining byamount to be taxationpurpose the raisedof

aforesaid, shall,bevaluation, and determined as thereascertainedtheErom
—First, companies,deducted, telegraph linescase andin of railroad' whose

commonwealth, portion the wholethe such ofbeyond the limits ofextend
stock, aforesaid, proportionalcapital as'ascertained isasof theirvaluation

commonwealth,part lying .thelinethat of their withoutlength oftheto
value', byequal tax commis-the as theto determinedamountalso anand

and'subject taxa-machinery localsioner, toand locatedrealof their .estáte
second, corporations, in-in othercase ofthe commonwealth:tion within

value,equalchapter, to thethirty-eight of an amountincluded section this/
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hadthat the taxes not been andThe bill averred werepaid,
andand to the theCommonwealth,still due' prayedowing

commissioner,by machinery,the tax of their real andas determined estate
taxation, that,subject provided,localto wherever situated: thewhenever

corporation provides of ascertaininga a different methodcharter of the
purposescorporate chapter,of its franchise for the of thisvaluation

providedin suchthe same shall be ascertained the method in charter.”
corporation organizedEvery42. oror association chartered“Sect. else-

uses,where, owns, otherwise)or controls and under lease or a line ofwhich
commonwealth, prescribedtelegraph within this make all the returnsshall

thirty-eight by telegraph companiesbein to made within the com-section
monwealth, shareholders; payexcepting annuallythe list of its and ashall

rate,tax at the same ánd to be and determined.inascertained the same
gndprovided forty; telegraphas is section allmanner in lines within the

association,corporationbyand suchcontrolled used orcommonwealth
shall, purposes Chapter, partthe befor of this taken and considered ofas
its lines.”own

shall, may53. The as“Sect. tax commissioner soon as be after the
Monday notifyAugust year, corpora-in in each the offirst treasurer each

thereto,tion, copartnership,company, or association liable of the amount
twenty-five, forty, forty-two, forty-five, forty-seven,of its tax under sections

fifty-two,fifty, payabledue toand to become and the treasurer of the common-
thirty days provided,suchwealth from .the date of notice: thatwithin it shall

payable daynot andbe due earlier than the first of November. Such notice
days said'corpora-shall also state that ten the date thewithin after thereof

tion, company, copartnership, may applyor forassociation a correction of
tax, appealsaid and be heard thereon before'the board of hereinafter estab-

lished.
Any corporation, company, copartnership,54.“Sect. or association^

provisions forty, forty-two, forty-three, forty-taxable under the of sections
five, forty-seven, fifty, fifty-two, neglecting requiredand to make the returns

chapter, refusing required thereto,by neglecting,or or when tothis submit
therein,provided per uponto for shallthe examinations forfeit two cent

par capital stock; penalties may bythe of itsvalue which be recoveredall.
tort, commonwealth,broughtan of inaction name of thethe_ theeither in

county corporationcounty .anyof Suffolk or in thethe where is located. If
corporation, company, copartnership, payassociation toor fails the taxes

treasurer-pfrequired paid provis-beto to the the commonwealth theunder
forty, forty-two, forty-three,.forty-five,ions of said forty-seven,sections

fifty, fifty-one, fifty-two, mayand he forthwith ancommence action of
name, treasurer, same,in recoverycontract his own as for the of the with

per perat the paid.interest rate of annumtwelve cent until the Alls^me-are
section,penalties seven,under forty-seven, fifty,this and under sections

fifty-two, enforced,mayand forty,also alland taxes saidbe. under sections
forty-two, forty-three, forty-five, forty-seven, fifty, fifty-one, fifty-two,and
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“ that said due for asto and decree sumcourt order taxes
the said cor-shall be to said Commonwealthaforesaid bypaid

supreme judicialby brought courtmay information in thealso be collected
commonwealth, upon infor-of the treasurer of the and suchat the relation

may injunction prosecutionrestrainingthe court issue an the furthermation
association,corporation, copartnership,company, orthe business of theof

penalties paid, atdue or incurred be interestuntil all such taxes withshall
aforesaid, any proceeding theunder this sectionrate and costs. Inthe

competentdeputy evi-the tax commissioner or his shall becertificate Of
values,him,given by allmade and and ofdence of all determinations notices

amounts, required by him underand other facts to be fixed or ascertained
chapter.”this

“ Any party byaggrieved commissioner61. the decision of theSect/ tax
inclusive,provisions twenty-five fifty-eightarising the of sections tounder

corporations forty-six, may applyinexcepting named section to the board
provisionsappeal following for aunder the of- the sectionconstitutedof

the same.ofcorrection
“ commonwealth, to-62. The treasurer and the auditor Of theSect.

bynamed theone member of the council to be shallgether governor,with
appeal, any party aggrieved by aa board of to board decis-constitute which

upon chapter,any arisingmatter under thisthe tax commissionerion- of
appeal applyupon given, may dayswhich an is within tenfrom his decision

Uponof such decision for a correction of the same. suchnoticeafter
shall, be,may give party,appeal hearinga to .suchboard as soon assaid

thereupon question, notifydecide the matter in and the tax com-and shall
party appealing;and the and such decision shall be final and con-missioner

affected,partiesrights although payments mayas to the of the haveclusive
required appealedbyIjeen themade as 'decision of the tax commissioner

tax,over-payment byAny of boardfrom. of determined the decision said
appeal, treasuryfrom ofshall be reimbursed the theof commonwealth.”

“ Chapter 109, company incorporatedEvery1. theSection for trans-
by electricity possess powersintelligence privi-shall the andmission of

restrictions,duties, liabilities, prescribedsubjectleges, to the andand be
chapter.in this

“ may, provisionscompany following2. under the of theEachSect.
section, upontelegraph along highwayslines of electric and theconstruct

roads, commonwealth,anypublic byand across waters within the theand
abutments,posts, piers, bridges)(exceptof the and other fixtureserection

lines;necessary Losustain the wires of its but shall not incommode the
roads,publicpublic highways endanger interruptof or noruse or the navi-

anygation of waters.
“ mayor place throughand3. The aldermen or selectmen of aSect.

company pass company writinggivelines of a are to awhich the shall the
located,posts mayspecifying posts,the heightwhere be the kind of and the

places mayand the where the run. After thewhich wires erectionat. of
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the thiswith costs ofthereon,-withinterest togetherporation,
in-aand unto informant writ ofinformation, to yourgrant

of and under the seal thisout of honorablejunction, .issuing
and officers,to be' directed to the said itscourt, corporation

and them and each ofservants, themagents, commanding
from,and furtherto desist refrain theabsolutely prosecution

of business of until said sums due to thethe said corporation
said as forCommonwealth aforesaid taxes as aforesaid shall

and andhave been with interest for furthercosts,”fully paid,
and other relief.

On the was, 13,motion of the defendant cause on May
removed ofto the Circuit Court theT886, States,United and

on 29th the Ofthe of same the answer -the defendantday May
filed inwas that court.

The answer set forth that defendant was athe corporation
in the State' of and under the ofYork,New lawsorganized

controlled,that State that it and of; owned, used linesmany
in various of and in theStates,the Unitedtelegraph parts

of Massachusetts,State in that overState andlargely along
the of theroads whichStates had been declaredUnitedpost
to be such and over, under, and across waters theofnavigable

States in orUnited that and that onState,adjoining the.
5th itJune, 1867,of had the andaccepted provisions obliga­

thetions of act 'of 1424, 1866, Stat. c.221, 230July [now
1Eev. Stat. that it;­ became entitled tothereby con­§ 5263]­

struct and its roads andmaintain lines the over,over post
and across the waters of theunder, United States,navigable

and became bound to transmit the of the Unitedtelegrams
fixed,overStates its lines at berates to the Postmasterby

General, and that no state could its occu­legislation prevent
of forroads that that its lines;pation post extend topurpose

and -from toto other andStates,Massachusetts Washington,
and connect with the lines of other businesscompanies doing

lines, having companygiventhe agents opportunityfirst the or its heto
heard, they may anydirect posts,alteration in the location or oferectio'h the
piers, abutments, heightor and specificationsin the of the wires. Such
and decisions shall citybe recorded in the records of the or town.”

1 infra, 547,pageSee for this statute.
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the aridand outside United Statesof beyondin this country
inthat it its lines Massachu­while wasseas;the operating

called returns its stock,it was to make of capitalsetts upon
toof the thethe tax commissioner State&c. to according' 42 of the Publicand of c. 1339, 4-1,of 38, 40,provisions §§

returnthe and made a as follows:State,ofStatutes

Company.TelegraphUnion“Western
1885.25,New JuneOffice, York,“Treasurer’s

“ A. tax of the Common-commissionerGleason,Hon. Daniel
wealth, Massachusetts.of

of the WesternRochester,Roswell H. treasurerI,“Sir:
theon firstreturn thatherebyUnion Telegraph Company,

1885, held its ofof said placeMay, corporation principalday
the York.at of Newcitybusiness

“ 00$80,000,000stock was .......Its capital
number its shares was 800,000.The whole of

100 00-of was ....The value each share .par
59share was ...market value of eachThe 37-£

the owned the cor-The of real estate byvalue
the of Massachu-without Stateporation

; . . 3,058,933,82was . ■.........■setts
cor-the owned theThe value of real estate by

within ofthe State Massachusettsporation
was nothing.

line,number miles of owned orThe total of
146,052.60.leased was
number of miles onthe (notOf which post

andthe United Statesofroads excluding
miles which were on roads2,334.55. post

the State ofof the United withinStates)
498.50.Massachusetts was

atshares,800,000Total $59.37^-property,
0047,500,000per share............

—includesThis
823,058,933estate......-......Real

sharesand nine three-fourthhundredTwo
90unissued, 12,453thisheld company at.$59.37-^by
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outside of ourin otherStocks companies sys-
in above statement ofnot includedtem,

$8,773,622of line ............ 70miles
„ 58miles of line146,052.60value of 35,654,989Balance

of 498.50 miles asrate,same saidatYalue,
the franchise ofof corporatethe valuation

thefor taxation under lawssaid company
121,695. 97of Massachusetts........

“ lines of 'theincludes- the andThis return property
the FranklinAmerican Union Company,Telegraph

the Mutual Union Company,TelegraphTelegraph Company,
as of theand the Gold and Stock CompanyTelegraph part

Western Union lines.
“ Respectfully yours,

ROCHESTER,H. Treasurer.”R.

action of the taxset forth theThe answer then commis-
of thereturn and' the valuationthissioner upon respecting

of andtaxation1;of for thethe.property company purposes
continued: .

admits thatdoes not but its“And this denyrespondent
•is to taxationin said State of Massachusetts subjectproperty

beand that it taxed in athe assame other mayproperty,
andit submits- avers thatthereon, yet respectfullywayproper

lawsfrom the ofthis does not derive its existencerespondent
itsto have exercise saidsaid or derive the andState, right

State, or holdand from said themfranchises, privilegesrights,
taxits and that said is notcontrol,to franchise clearlysubject

sense,in and cannot be helda tax itson anyproperty legal
excisethat it in nature of an thevalid as is thesuch; .on

andfranchise's,exercise of all the privileges enjoyed byrights,
andthe its a tax onbusiness,this conduct of itsrespondent-in

in it is claimed thethat,such whileexercise; byoperations
that thesaid saidofficers of State and attorneyby general

oftax are founded thelaws said alleged rightonimposing
to the orsaid to refuse thisState respondent right permission

539,pp. 542.infra,1 Reportproceedings Examinersee the of theFor these
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to transact its business or exercise its functions, franchises,
and within said forState, suchrights, privileges except price

and on such terms and the ofconditions, including, payment
such taxes saidas State see fit to assess,andmay prescribe
and to the of, and tocompel exclude thisperformance respond-
ent from orsuch transaction exercise if notthe same are. per-
formed and obeyed;

“ thisTet thatavers said franchise tax has notrespondent
and cannot have this or and that itany foundation,legal
includes and is a tax or assessment on the rights, privileges,
and franchises and secured to this thegranted byrespondent

theUnited States said act of and on the useby Congress,
thereof this as an instrument of commerce andby respondent
as a for the transmission businessgovernment agent publicof

means and on itsthereof, in said whichby State,operation
said State cannot orlimit, control, refuse, tax.

“That even if tax insaid could form sobeany properly
levied and assessed on the use of such andrights privileges
for other thiswhich it is notdenies,purposes, respondent only

in this case to indicate or the ofimpossible designate portion
the ofburden said franchise tax on said asuse an instrument
of acommerce and as or on use forgovernment agent any
other but that the mode of valuation thereofpurposes, specifi-

insaid act does terms include andcally prescribed by desig-
as a ofnate taxation the franchise exercised on thatsubject

of this lines constructed,portion maintained, andrespondent’s
inused the exercise and of said andenjoyment rights privi-
and that the said tax bears the wholeleges, machineupon

distinctionwithout and as well theindistinguishably upon
of and thefaculty of thereceiving transmitting messages

of States assaid United on that of andgovernment receiving
of and asindividuals, welltransmitting themessages upon

faculty of and said State mes-receiving transmitting through
and inreceived for theand of andsages‘sent purposes foreign

interstate as ofcommerce, that and transmit-upon receiving
other within said State.ting messages wholly

“And this further avers that if saidrespondent franchise
-tax could in form be so levied and assessed as to oper-legally
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saidtaxationate to byonly something legally subjectupon,
thatState mode of estimate or valuation resemblingby any

a, shares,ofbased valuation itssaid laws,prescribed by upon
it betaxed in wouldreal estate said State,locallydeducting

fromand not to deduct saidis and notunjust proportional
toowned andvaluation the amount of real subjectbyestate

both be-local and taxed out of Staté,taxation saidactually
from thecause the deductionlaws of said State allow such

of the franchisesvaluation under said laws for like taxation
of other andor chartered within doingcorporations organized

otherwisebusiness within and without said and becauseState,
tax andsaid State would and does effect toassume assume in

assess real in andestate situated and to taxationsubject
taxed other States andactually by jurisdictions.”

The filed a to this answer;plaintiff replication whereupon
“the cause as Examiner,was referred to Francis S. Fiske, Esq.,

and andtherein,to take the evidence of bothreport parties
ofsuch law thereon as either shallquestions arising party

desire.” was filedThe Examiner’s as4, 1887,'report May
follows:

“ been,Francis the court aI, S. Fiske, having appointed by
—in case,examiner the above-namedspecial report

“ That inthe information was filed the JudicialSupreme
of this courtCourt the State and-removed to27, 18.86,April

the isdefendantthat the defendantby telegraph companya
under of of Yorkthe laws the State New before theorgahized

of the act the of the States ofof UnitedCongresspassage
hundred and entitledJuly twenty-fourth, eighteen sixty-six,

‘An act to aid the construction of lines and toin telegraph
to the the use of the same for mili-secure government postal,

’other andand Stat. eb is5263,(Rev.tary, purposes seq),§
of anda for businesscorporation organized purposes profit,

into which filed with thea stock divided shares,having capital
Postmaster-General of the United States its written accept-
ance of the and law inrestrictions required byobligations

with act the twelfth of June,accordance said on ór about day
inand has ever since been existence and1867, operation.
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and the“That on before since firstand day-of 1885,May,
andowned, undercontrolled,it has lease orused, otherwise, a

ofline or lines within said Commonwealth astelegraph part
and of146,052of a miles lineofsystem -/¶¶ extending through-

of andStates, Canada,out the United to Cuba andpart Eng-
cable,land submarine ocean with lines ownedby connecting

ofthe theand United forby government- Statesestablished
public purposes.

“ theThat on sixteenth in saidofday September, 1885,year
had beenafter notice to said Commonwealth saidofgiven

and of other matters mentioned in notice heretofiling .the
below and astated,as return made saidappended, by company
42 of 13under section of the Public Statutes of saidchapter

ofCommonwealth, which notice and return arecopies ap-
536, the tax537, ofpp. commissionersupra,]pended, [see

in theCommonwealth, its esti-said manner required by laws,
cash of themated the fair valuation all shares theconstituting

of saidstock on said -first of atcapital corporation day May
and allowed as to said out of$47,500,000, corporationcredits

orthe sum value of$47,500,000said $8,786,076.

theshares heldPor unissued,by company209f
at .......... . . . 90$12,453$59.37i

otherstock in ofFor itscompanies outside sys-
included intem not above statement of miles

of line.............. 8,773,622 70

60$8,786,076
“ And ’determined the total number (or whole of thelength)

of of said bemiles line defendant to as146,052.60 aforesaid
miles which143,219.55 thereof,and included cables, to besaid

limits ofthe said Commonwealth.beyond
“That the rate determined under the fortieth ofsection

thirteenth of Publicsaid said Statutes for the taxationchapter
the franchises therein mentioned in and forwas,of corporate

each of1885,the for valuation.$14.14 $1000year
“. commissioner,That of thatsaid the valua-being opinion

thetion of franchise-of -said fordefendantcorporate taxation
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to bewas ascertainedsaid Commonwealth byby deducting
from said............$47,500,000 00

The said'.............. 008,786,076

Thus 00............$38,713,924leaving
totalAnd then as the number oftaking ’■said lines.........line or 146,052.60
in saidAnd as thereof Common-the number

wealth ............. 2,833.05,
without to the whether thereofquestion wereanyregard
or declared suchroads,were not on orlaw,post by navigable

the United States,streams or waters of considered that the
franchise of saidvaluation of the defendantcorporate subject

to be taxed in said at saidCommonwealth rate ¿Seowas of
or in all hundred and$38,713,924, ($750,952)said seven fifty

hundredthousand nine send anddollars, assessed afifty-two
thousandtax thereon of ten six hundred and($10,618.46)

and dollars to said company.eighteen
“ That in fact more 2334.55 miles ofthan said line within

ofCommonwealth, miles,-said said 2833.05 on,were over,part
—or across said' roads thatunder, is to railroads orpost say,

—made suchlaw roads or such streams orhighways by post
waters.

“ That and said and since said defendantduring year.before
has transmitted over said lines on saidcontinually, roads,post

or waters between the severalstreams, of thedepartments
and theirUnited States officers -and orgovernment agents

221 of the Revisedas Statutes of the Unitedbyprovided §
States, at rates fixed the asPostmaster-General,by required

act of orsaid title LXY 'tele-section,of saidby Congress
and the offorcommunicationsgraphic messages government

the United service relat-States, those for theincluding signal
the and busi-to commercialand alsostorms, etc.,ing weather,,

commerceness andfor ofmessages foreignpurposes interstate
Stateand between saidfrom and overandto, into, through,

and Territories ofthe other-Statesand allof Massachusetts'
and the District ofthe of .Washingtonthe United States, city

ocean sub-countries byfromand to andColumbia, foreign
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both for said and formarine cables government many private
and resident and located as well outindividuals corporations

in saidof as State.
“ it, for determine whatThat is said tocompanyimpossible

of received it was received for servicessumsany byportion
inin said State the transmission the samethroughperformed

thereof of or communications receivedor any messagespart
it not on lines roads,or delivered out of or over said post

or but that the orstreams, waters, largest part, approximately
•of sums was for received orsaidcent, messagesseventy per

delivered out of said State.
“ That said on said first of owneddefendant, 1885,day May,

amount of estate located and local taxa-a real tosubjectlarge
whichtion out of said State of on there wasMassachusetts,

and it a amountassessed of taxes,paid by (overlarge $48,000)
other taxes.besides

“ ofThat the amount or value said real estate was not• l
land,it that costbut was shown the of andshown,clearly

thethereon owned defendant and ofbuildings by buildings
owned on land not so owned out of said State was overso

it,and was the if it$3,000,000; said thatagreed by parties
and became final decision in thismaterial upon anyappeared

fix the amount or of saidcase to value real or the taxesestate,
or amount for class ofthe received andthereon, any messages,

• not, sameit was should be deter-them, theagreed upon by
on further the examiner.mined byhearing

“ was,no deduction or allowance made inThat saidassessing
or in the valuation of said franchise fortax taxa-ascertaining

accounttion as aforesaid on of said real or build-estate, land,
taxes orthereon,or the for not abovepaidings, anything

stated.specifically
“ That notice was to said defendant of said tax,duly given

made therefor as saidand demand but saidbyrequired chapter,
and tax anddefendant said assessment declinedprotested against

the this information was filed.”same;to whereuponpay
was these the re-cause heard on andThe uponpleadings

and the court on the 28th November,of the Examiner,port
a final decree therein:made1887,
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inArgument for Plaintiff Error.

“ in filedforth the examiner’s insetthe facts reportThat
are true.causethis

“ of assessment,the method valuation,factsThat on those
the laws of Massachusetts theuponand taxation byprovided

not,is as was claimeddefendant corporationfranchise of the
and unconstitutionaldefendant,said illegaland contended by

of ofeither the State Massa-and lawsunder the constitution
— to underthat is eithersay,chusetts or the United States

of the ArticleStates, T, 8;United sectionthe Constitution
XIY;section Article Amendments Y andIII, 2; Yl;Article

ofStatutes the United sectionsStates, 5264,5263,Revised
5267, 5268, 5269, a revision and5265, 5266, consoli-including

of 24,of the act 1866,dation July 230,chapter byaccepted
before the 221;defendant revision ofthe section or under the

constitution of said State, art.I, X;part II, I,part chapter
section or 13IY; of its Public butchapter Statutes, was and

inis with and authorized saidconformity by constitutions and
and thatlaws, therefore the sum claimed theby toplaintiff

be due for totaxes, wit, be to$10,618.46, saidpaid State by
said with interest andthereon, thatcorporation, an injunction
shall be issued out of and under the ofseal this court, directed
to said and its andcorporation officers, com-agents, servants,

them and ofeach themmanding to desistabsolutely and
refrain from the further of theprosecution business of said

until said duesums to the saidcorporation Commonwealth as
foraforesaid taxes as aforesaid shall have been withfully paid,

interest and unless thecosts, said sum is said defend-paid by
ant as aforesaid within from thedaysthirty hereof.”entry

Prom this decree the defendant appealed.

■Mr. Hale,8.George (with whom were Mr. Charles W.
Wellsand Mr. Willard Brown on the brief).

I. which haveTelegraph companies, the act ofaccepted
toare, asCongress, business,government government agencies,

and so far as a state tax aon is oron, affects, thecompany
means the ofemployed by thegovernment United States to

its constitutional it is void. Westernpowers, Unionexercise
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460; v.v. 105 U. S. Osborn BankTexas,Co.Telegraph
States, 9 Wheat. Union Radlroad738;the United Pacificof

4v. Wheat.5;18 Wall. McCullochPeniston, Maryland,v.
620;2 WestonYork, Black,v. NewBank Commerce316; of

WesternPensacola Co. v.449;2 Pet.Charleston,v. Telegraph
Charlton,96 v. 361;U. S.Co., MayorUnion Telegraph
Illinois,Co. v. 118Wabash &c.460; RailwayGeorgia,

230;121 U. S. Pickardv.557;U. S. Michigan,Fargo
Car U. S.Co., 34;117v. Pullman Southern Manufacturers

v. 99 Mass. HamiltonLoud, 146;Ins. Co. Manufacturing
Institution632;6 Wall. v.Massachusetts,Co. v. Provident

Bank v.611;Wall. Portland6Massachusetts, Apthorp,
v. Five Cent252;12 Mass. Commonwealth People's Savings

13Earle,Bank v. Pet.428;5Bank, Allen, Augustaof
99v. State Co., Mass.General519; Attorney Bay Mining

134 Mass. 419; Gloucester Co.McKay, FerryGleason v.148;
114 U. S. Co.196; Philadelphia Steamshipv. Pennsylvania,

v. 100 U.Weawer,122 U. S. S.326;Pennsylvania, Peoplev.
120 U. S. 489.v. District,Robbins539; Shelby County Taxing

to' deduct from the total valuation theII. The omission
and local in otherlocated to taxationreal estate subject

tax and invalid. The Delawarerenders the excessive’States,
206; v. SouthernWall. ara County18 Cl­Tax,Realroad Santa

15118 U. S. v. Mass.Railroad, 394; Libby Burnham,Pacific
v, 13 Mass. 272.Stetson144; Kempton

of the Com­Waterman,Mr. J. GeneralAttorneyAndrew
and Mr. Assist­Massachusetts, Bliss,of C.monwealth Henry

ofGeneral that cited: Portland Bankant Attorney State
12 Mass. 252; Bank,Commonwealth v. Savingsv. Apthorp,

Co.;v. HamiltonAllen, 428;5 Commonwealth Manuf.
Q. 806,v. 9 B.Allen, 305, 309;298, Queen Arnaud,12

Allen161,v. 33 N. Y. v.Churchill, 237;Utica Van817;
3 Min­Assessors, 573;Wall. General v. StateAttorney Bay

York,99 Bank v. New 2Co., 148;Mass. Commerceing of
Wall.Tax 18620, 630; Case,Delaware RailroadBlack, 206,

293;Wall. 284,15Tax on Gross; RailwayState Receipts,225­
&c. Railroad v. 118 U. S.Illinois, 557, 594;Wabash Sherlock
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94 S.Munn v. U. Chi­Illinois, 113;93 S. 99;U.v.Alling,
v. 94 U. 155­ Paul v.Iowa, ;&c. Railroad S.cago,Burlington

Co.v.168;8 GloucesterFerry Pennsylvania,Wall.Virginia,
34;v. 18 Wall.Peniston,114 Railroad Co.196, 209; 5,U. S.

123 Mass.Bank, 493, ;Lancaster 495­v. SavingsCommonwealth
123;8 Wall. Ins. Co.v.v. Parham, Manufacturers'Woodruff

11Mills, Allen,v.99 Mass. OliverLoud, 146; Washington
6 Wall.Massachusetts, 632,v. 639;Hamilton Co.268, 279;

Co.,7 v. Pa­Dana, 113;v. Road ThomsonDickey Turnpike
Wall. 579, 590;9 v. Mich­Railroad FargoCompany,cific

12121 v. How.230; 299;U. S. Cooley Philadelphia,igan,
13 Wall. Osbornev. 16 Wall.McNeil, 236; Mobile,Ex parte

4 Wheat. 316, 429;v.479, 481; McCulloch Maryland, Dwight
90 Am. 149­316;12 S. C. Dec. RailroadBoston, Allen, ;v.
568.v. Wall.Fuller, 560,17Company

theMiller delivered of the court.Mr. Justice opinion

a of to the Circuit Court of theThis is writ error United
of Massachusetts.for the DistrictStates

incommenced the JudicialThe was CourtSupremeaction
in an information onMassachusetts, byof equity,sitting

■Commonwealth,the its General,'atbehalf of by Attorney
Alanson W.of the treasurer Beard. Itthereof,the relation

motion of the theremoved, defendant,was afterwards upon
into theUnion Circuit Court ofWestern Telegraph Company,
the informationStates. The of was tothe United object

tax levied thethe collection of a authoritiesenforce by proper
and tothe itthe Stateof telegraph compauy, enjoinupon
lines withinthe further of its thefrom telegraphoperation

the until that taxlimits of Commonwealth wasterritorial
paid.

is a underdefendantThe corporation organizedcompany
itsthe State of New stockYork,laws ofthe having capital

The tax assessed the treasurer of theinto shares. bydivided
of Massachusetts was based an estimateuponCommonwealth

value of of theas the taxable the shares$750,952of corpora-
the rate of taxationState,to thattion havingapportioned

35cxxv—vol.
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been fob that atdetermined 1885, for'and$14.14year, upon
each of valuation. The this$1000 mode which taxableby
valuation was arrived at was this : The treasurer ascertained
from the officersof the that the valuationcompanytelegraph
of its entire stock was from which were$47,500,000,capital

the todeducted credits be inallowed theproper determining
value, $38,713,924assessable as the total valuation of.leaving

stock liable to taxation. Itsaid was then ascertained that
the total number of miles of line of insaid all thecorporation

ofStates and this 146,052.60,Territories was of whichcountry
were143,219.55 without the limits of the ofCommonwealth

2833.05 within itsMassachusetts, miles boundaries.leaving
these the treasurer of the State assessed theTaking figures,

value thatof of the stock thisofportion capital company
under this calculation, would fall within thewhich, Common-

wealth of at the sumMassachusetts, of The amount$750,952.
thus at theat,arrived rate of each of valua-$14.14 $1000upon
tion, the sum of’ as the$10,618.46 amount of the taxproduced

to be due andclaimed to the treasurer of said Com-payable
monwealth that This sum was demanded ofby corporation.
the but it torefused the same.telegraph company, pay

of theThe answer defendant set ofthat itscorporation up
ofmiles of line within the2833.05 State Massachusetts more

than 2334.55 orover, under,mile? were across post-roads,
States,made such the United 498.50 miles notby leaving only

over or such on .which the offeredalong post-roads, company
to taxthe of the assessed topay. proportion according mileage

the state authorities.by
The main on which the resistedground telegraph company

the of the tax to be and ondue, whichpayment alleged prob-
court,case fromthe was removed the state into the Cir-ably

cuit ofCourt the itStates,United is that is a violation of the
conferred on the the act 24,ofrights 1866,by Julycompany

now Title 5263 to 5269 ofLXY, the Revised Statutes. The§§
that,defendant that it had the ofalleges accepted provisions

and filed alaw, notification of such with Post-theacceptance
master General of the United The8,States June 1867. argu-
ment thatis, virtue of 5263 hastherefore, the aby company§
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to exercise its functions of so much ofovertelegraphingright
its lines as is connected with the and of themilitary post-roads
United States which have been declared to be such lawby
without to taxation therefor the state author-bybeing subject
ities. That section reads as follows:

5263.“Sec. now orAny telegraph company organized,
which- hereafter be State,under the laws ofmay organized any
shall have to andcqnstruct, maintain,right linesoperatethe
of and over the-of do-throughtelegraph any portion public
main of the United over andStates, of the militaryalong any
or of the United States which been orhavepost-roads may

behereafter- declared such and' or acrósslaw, over, under,by
the streams or waters of the United butnavigable States;
such lines of shall be' so constructed and maintainedtelegraph

and,as not to obstruct the of such streams waters,navigation
interfereor with the travel on such orordinary military post-

roads.”
It is that this its cor-section, thisurged upon acceptance by

or of like character, confers a to doany theporation right
business of which is transacted over the sotelegraphing lines
constructed over or such without toalong post-roads, liability
taxation the State. The isby argument very much pressed
that it is a the franchise oftax the which fran-upon company,
chise derived from the United. States virtue the.ofbeing by
statute above recited cannot be taxed a and counselState,by
for of the tax authorized theoccasionallyappellant speak by
law of thisMassachusetts as well as all otherupon corpora-
tions business within its whetherdoing territory, organized
under its laws or as a tax their Butnot, franchises.upon by

name it as inwhatever be described the ofcalled, lawsmay
it anis excise theMassachusetts, essentially upon capital

of the The laws of that Commonwealthcorporation. attempt
to ascertain the amount whichjust any corporation engaged
in business within its limits shall as a to thecontributionpay

of its the amount and of thevaluesupport government upon
so it therein.capital employed by

The which is the de-here,defendanttelegraph company,
its to a and to the func-rived franchise be exercisecorporation
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from the ofof Statetion New York. It owestelegraphing*
its to contract, its to andexistence,its sue becapacity right

and exercise the ofsued, to business the lawstotelegraphy,
itthe under which isof State But theorganized. privilege

“itsof the lines of wires and overrunning through any por-
of domain of the .States,tion the United over andpublic along
of the or the .of United . .States,any military post-roads

orunder,and across the streams or waters ofover, navigable
the United is to it act'States,” the ofgranted by Congress.

is aThis, however, statute, and there is nomerely permissive
itin which that this .to extend itsexpression implies permission

lines roads not built or owned the States,Unitedalong by
or over and under streams, or over not builtnavigable bridges
or owned the Federal carries with itby government, any

pffrom the burdens taxation.exemption ordinary
While the State could not interfere statuteby any specific

to a from its lines theseprevent corporation placing along
or the use of them after werepost-roads, stop they placed

there, nevertheless the the ofbenefit thecompany receiving
laws of the State for the cf its and itsprotection property

is liable to be taxed its real orrights upon personal property
as other would be. It never in-any person could have been

thetended of the inby States,UnitedCongress conferring
a oneof State the to enter theupon corporation authority

of other State and erect its andterritory any therein,linespoles
to establish the that such a owed no obe-proposition company
dience to entered,,the laws of the State into which it thus and

fair,was under no to its of the taxesobligation pay proportion
to' itsnecessary support.

In the ofcase Texas,v. 105 S. 460,U.Telegraph Company
¿ndthis wasquestion considered, while a tax im­very fully

posed upon every over its lines, whethertelegram passing
without,within the State orentirely from limits,itscoming

or from out it,the State was heldgoing of to be void so fal
relatedas to thanmessages State,more onepassing -through
anas interference with or a of commerce andregulation.

with 'the-act of we have been itCongress wasjust considering,
out that if itdistinctly pointed could be ascertained what tele-
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awere confined within the State tax on thosewhollygrams
be it.imposed bymight

In that case the of theJustice,the Chief opiniondelivering
court, said:

Western“The Union Telegraph Company having accepted
and of thisthe restrictions byobligations provision Congress,

in the instrument ofTexas position.of.au foreignoccupies
and of for thecommerce,and interstate a agentgovernment

of on business. Its intransmission messages public property
is to taxation as otherthe State the samesubject property,

and it be taxed in a on accountmay undoubtedly wayproper
its and its business. The nowof questionoccupation precise

is the tax its can bewhether topower occupationpresented
a tax each sent out ofexercised onby specific messageplacing

or on the business of theState,the sent officersby public
465.States.” 464,United pp.

to thisThis of the telegraphauthority government gives
a similaras as to all others of character whowellcompany,

their, lines overthe to the roadsits runrightaccept provisions,
been declared to be of theand which have post-roadsbridges

■ the now contended for be soundUnited States. If principle
in should from taxation'’railroad the country be-exemptevery

theall been declared to be andbecause have pos^-roads;they
towith forcewouldsame reasoning apply every bridgeequal

Andland. if werestream theand throughout theynavigable
of becausefrom the burden taxation theynot simplyexempt

a tele-be so relieved wheneverwouldwere theypost-roads,
make of of orto use one these roadschosecompanygraph

Itto run its lines. was towhichor over pro-alongbridges
that court,of such a thisvide the principlerecognitionagainst

thatwhile them-cited,case above telegramsin the holding
a out of as aState or sent itfrom without partselves coming

not the Statecould be taxedof their conveyance by specifi-
“ the’its inthe thatused propertyneverthelesscally, language

andthe as otheris to taxation samesubject property,State
in oftaxed on accountbe a wayundoubtedly properit may

and its business.”its occupation
direction is Sail-same that ofincase the.A still stronger
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v. 18Peniston,road Wall. 5. The in thatCompany plaintiff
the Union Pacific Eailroadaction, wasCompany, incorporated

of the Unitedlaw States. The ofState Nebraska,under'a
undertook,under a revenue law itspassed by legislature, to.

ofa tax the that which wasused-lay upon property company
or within the ofembraced limits its a valuationterritory, upon
of mile.$16,000 The thus rated and con­taxedper property
sisted its road-bed,,of stations, wires,depots, poles,telegraph

etc. It bewill here observed that a of the valua­bridges, part
tele-,tion on which this tax was levied madewas of theup

wires,and to thegraph poles belonging company.
The inwas that case. that the- railroadargument pressed

held its franchises from of thecompany governmentthe.
and thatStates,United its could benot taxedproperty by

the but courtState, this held andotherwise, in the Opinion
used this language:

“ It often a difficultis awhether tax aquestion byimposed
inState does fact invade the domain of the general govern-

withor interfere its tóment, such an inextent, oroperations
such to ita as rendermanner, unwarranted. beIt cannot
that taxa state which theaffects offremotely efficientexercise
a forFederal is that reason alonepower inhibited the Con-by
stitution. To hold that would be to to the States alldeny

taxto or tax levied a Statepower persons property. Every by
withdraws from the reach of Federal taxation a theofportion

from it taken,which is and to that extent diminishesproperty
the which Federal taxes be laid. The Statessubject upoii .may

be,and ever co-existentare, with the nationalthey must.
theNeither theother. Hencegovernment. may destroy

•Federal must aConstitution construction. Itspracticalreceive
andlimitations its must benot extendedimplied prohibitions

so far toas the of the ordestroy States,necessary powers
their 30,efficient exercise.” 31.prevent pp.

The case of Thomson v. Railroad 9 Wall.Co., 579,Pacific,
is then held that the ofcited, where.it was thatproperty

was not from state theircompany taxation,exempt though
railroad was a of a of roads constructed underpart system
the and direction of the United andauthority States, largély
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for the uses and to serve the of thepurposes general govern-
ment. The court further said:

“ A of the the Statesvery large proportion withinproperty
is in execution of ofemployed thethe,powers government.
It to and it is notbelongs used,governmental agents, only
but it is for their United Statesnecessary mails,agencies.

and munitions of war carriedare almost•troops, upon every
railroad. lines are in the national ser-Telegraph employed

■vice. So are steamboats, horses, foundries,stage-coaches,
and multitudes ofship-yards, establishments.manufacturing

are the of natural orThey ofproperty persons corporations,
who are or instruments theofagents general government,
and are the hands which the of thethey by objects govern-
ment are attained. "Were from to con-they exempt liability
tribute to the revenue of the itStates is manifest the state

would be While it the utmostgovernments is'ofparalyzed.
allthat the vested theimportance Constitution ofpowers by

the United inStates the beshouldgeneral government pre-
served in full and recentwhile events have calledefficiency,
for the most exercise of of thosemany powers,unembarrassed
it has never been decided tfiat state taxation of such property
is 33.impliedly prohibited.” p.

In National v.Bank 9Commonwealth, 353,Wall. whieh
awas case of a tax levied the shares a bank,'of nationalupon

the same in ato tax state wasobjection regard by authority
the but this court saidcourt, that the'pressed upon principle

of of Federal from state taxation hasexemption aagencies
limitation out of the thewhichgrowing necessity upon prin-

“is Thatfounded. limitation that ofciple is, the theagencies
Federal are stategovernment exempted fromonly legislation,
so far as that interfere with’ or theirlegislation may impair

in. the functions areefficiency whichperforming by they
to thatserve ruleother woulddesigned government. Any

aconvert infounded'alone the ofprinciple securingnecessity
to the of the United the means of exercis.government States

its into aning unauthorized andlegitimate powers unjustifi-
able invasion of the of the . So the. . ofrights States.
banks. are to the of State,laws the and areThey subject
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•in their course of-business far moregoverned daily theby
laws of the State than of the Allnation. their contracts are

and construed state laws. Theirgoverned by acquisition'-and
oftransfer their to their andcollectproperty, debts,right

their to be sued for debts, are all law.liability based on state
isIt the state lawwhen the banks from dis-only incapacitates

their duties to the that it un-becomescharging government
We do not see the remotest ofconstitutional. probability

in theirthis, to taxthe which their stock-being required pay
stock,owe to the State forholders the shares of their capital

of thewhen the law Federal authorizes the tax.”'government''362.p.
■The ax in the case, thepresent though nominally upon
of the stóck of the is inshares effect a taxcapital company,

that on account of owned andorganizationupon property
used it in the State of. and theMassachusetts, proportionby

of inof the its lines that State to their entirelength length
the whole is made the basis for ascertain-countrythroughout

ofthe value that Wé do not think that such aing property.
tax is forbidden the on the of the tele-by acceptance part

of the ofconferred 5263 the Re-graph'company rights, by §
or theStatutes,vised commerce clause of theby Constitution.

It is this tax that in the value ofagainsturged ascertaining
no deductionthe stock is made on account of the of realvalue

andestate situated and to local taxationmachinery subject
of theoutside Commonwealth of Massachusetts. The report

of Examiner to whomFiske, the matter findwas referred to
thatthe states thefacts, amount of the said realvalue of

ofoutside itsestate was not but itjurisdiction shown,clearly
did that the cost of land and toappear belongingbuildings

andthe without that threewas overcompany entirely State
Inmillions of dollars. the ofstatement the treasurer of the

it said thatis the value of real estate owned thecompany by
within State of Massachusetts wascompany nothing.the.

theSince was taxed for that ofcorporation only proportion
of stockits shares which was to be taxablecapital supposed

State onin that the calculation andto,above referred since
ofestate theno real was owned or taxed withincorporation
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deduction should bewe do not see madelimits,its why any
which is taxed itsthe of the stockfrom byproportion capital

if not feel calledBut were otherwise we doauthorities. this
the rules which arrivedto defend all items and by theyupon

of taxa-at the taxable value on its ratio ofwhich percentage
thisin which comescase,tion should be and evenassessed;

thatfrom the weState,from the Court and not ofCircuit
think it the is someshould that corporation byappear injured

to otherof rule of the law notprinciple equally applicable
thistherefore,of taxation of character. Since,likeobjects

taxation ofstatute of Massachusetts is intended to thegovern
itsall and business within terri-therein,corporations doing

laws somewhether under its own or those oftory, organized
one cannotother and since is which weState, the principle

an we do not feelone,to be or anunfairpronounce unjust
to hold because we havecalled the tax void, mightupon

accom-a different had been called towesystem uponadopted
the same result.plish

to we consider the limited terri-It is clear whenus,very
of theof theMassachusetts,torial extent .and proportion

in that to its busi-the lines of Stateof this companylength
andness done with itstherein, populationgreat business

of therule the amountthat the to ascertainactivity, adopted
business within its boun-of the in thatvalue capital engaged

not'unfavorableassessed,on which the tax be isshoulddaries,
the details of the methodto and that the bycorporation,

have, fairthewhich this was determined not exceeded range
itthink that followsof Ve do notdiscretion.legislative

in thea fair from the facts statedor asnecessarily, argument
taxation.that there was in the assessment forcase, injustice

of that the tax assessedThe result these is,views against
of thein error is tax thatthe a valid the;plaintiff judgment

to“that the thecourt sum claimedbelow, (below)by plaintiff
totaxes,be due for be to said Statewit, $10,618.46, bypaid
with, andsaid isthereon,”' error,interest withoutcorporation,

much ofso said affirmed.isjudgment hereby
anThe and awardshowever,decree or judgment, proceeds

in thethe following language,injunction against company
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added thatto above ­extracted: "and.that an shallinjunction
be outissued of and the" sealunder of court,this directed to
said and officers,its and command­.servants,corporation, agents

each,andthem of to desist anding refrainthem..absolutely
from further ofthe the business of saidprosecution corporation

sums dueuntil-said to the said forCommonwealth astaxes,
have beenaforesaid,.shall with andinterestfully paid; costs,

saidunless the sum is said defendant withinpaid by thirty
thefrom hereof.”days entry

ifof thisThe effect is toinjunction, obeyed, utterly suspend
of thethe business and alldefeat itstelegraph company, oper-
theations State of Massachusetts. ofThe actwithin Congress

thethat its “shallsays company haveprovisionsaccepting
to andthe maintain ofconstruct, linesright operate telegraph
and over of the domain of thethrough any portion public

United over and of orStates, thealong any military post-
roads the United It isof States.” found in this case that

miles of the2334.55 out onlines, of 2833.05 whichcompany’s
andassessed,this is are over such and oftax along post-roads,
thecourse the of the defendant’sinjunction prohibits operation

over these all itlines, has in the State.nearlytelegraph
ofIf the the United tohadCongress States' authority say

that the construct and itscompany might operate telegraph
as welines,over these have held it thehad, Staterepeatedly

no itcan- to shall not done. The in-have beauthority say
ordered,in this acase, Circuit Court of thejunction though by

States, isUnited of 54 ofsectionbyonly granted chap-virtue
ter 13 the Public of If thisof .Statutes Massachusetts. statute

thinkis we it far as itas so thisvoid, is, prescribes injunction
as a to enforce the collection of its taxes the de-remedy by

of the court thecree is erroneous.it, injunctionawarding
13In this section 54 of ofof theholding portion ‘chapter

Massachusetts statutes to be void as to this case,applicable
we do not the State of the andto assess collectdeprive power

athe tax. If resort to a' collect it istojudicial prbceeding
deemed tothere remains the court all theexpedient, ordinary

—its,means of executions,enforcing judgment sequestration,
apd inotherany appropriate remedy chancery.
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decree the Circuit Court whichthe awardsThat part ofof
and the ease re-is, reversed,the istherefore,injunction

court inmanded thatto proceedingsfor further conform-
to thisity opinion.

Bradley at the ofMr. was notJustice argumentpresent
no inthis case and took its decision.part

BUCHER v. CHESHIRE RAILROAD COMPANY.

THE THE UNITED THEERROR TO CIRCUIT COURT OF STATES FOR

MASSACHUSETTS.OFDISTRICT

Argued 1888.11, 19,1888. Decided MarchJanuaryNo. 132.

plaintiff judgment.court recoveredsued the defendants in a state andThe
State,appellate reviewinghighest the case theThe court of the decided

plaintiff, judgmentpoints in it aside theagainstof the setlaw involved
below,ruling casein of court and sent the back for afor error the the

nonsuit, presentplaintiff broughtand thetrial. The then becamenew
causein the of States on the same of action.suit Circhit Court the United

Held, estopped.that he notwas
“ States, exceptprovision the thein Stat. 721that laws of severalThe Rev. §

■ Constitution, treaties, or statutes of the States other-the Unitedwhere
require provide, regarded atas rules of decision in trialsor shall bewise

”they applycourts of States in cases wherecommon in the the Umtedlaw
applicable equity, admiralty,proceedings or or to criminalin inis not to

against States.offences the United
adopt high-offollow the decisions theof States andThe courts the United

merelyquestions thein concern constitutioncourt of a whichest State
decisions,State; a course of thoseof also whetheror that wherelaws

not, property within thebecome rules offounded on or havestatutes
law; inState; regard in at/ and alsoto of evidence actionsalso in rules

State, of aits and customslaw of the and lawsreference to the common
repeatedcharacter, by decisions.establishedlocal when

having, in a cause betweenSupreme of MassachusettsCourtThe Judicial
action, the transactionparties arising out oflitigating thisinthe same

established, held; (1) that-thelitigated, hereinon the factsherein and
wasservantsplaintiff by negligence defendants’injured the of thewhen

meaning thoseofcharity”necessitytravelling or within thenot “for
84, 2;Massachusetts, (2)c. §ofterms'as the General Statutesused in

on84,statutes, 2, travelsprovision c. that whoeverthat the in those §


