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Stein, 16In reSeerecovery.afternot goodthe surrender wasthat
ina­ofBlatchford, this proposition569, in whichJudgeB. R. byN.

maintained. Otherisrecoveryafterthe preferenceto surrenderbility
mod­The onlycase.of thethissustain viewbe cited tomightcases
399,Black, B. R.17 N.In rethem arewithern authorities in conflict

12 N. B. R. 211.Hopkins,Burrand v.
conflictthere is athatcause it appearsFrom evidence in thisthe

creat-securitytheof an offer to surrenderof as to the facttestimony
security,retained thishavingthe respondentsthe buting preference;

cir-theit a suit inbytohaving sought rightand establishto tfleir
district, in of fact,theypointcuit court of it is manifest thatthis

ofof the announcementto the timemade such upnever surrender
court; does that such a surrenderthe decision nor itby the appear

todeny rightmade For theever these reasons wewas afterwards.
bookthe their claim founded on the notes andrespondents to prove

account, grantthe consideration for the andsecurity,which was we
etc., he off.tlxe of the same shall strickenprayer, petitioner that the

is case of fraud thinkConsidering that this a constructive weonly,
rightit that the should thecosts divided betweenequallywhole be

and thepetitioner respondent.

Pattee and v. Co. andothers PlowMoline others.

Court, 22,(Circuit D. 1881.)JuneN. Illinois.

Cultivators—Infringement.Letters1. Patent —
tongueless, cultivator,Tlio stracldle-row which lias an axle,arched or bent

upon journalsrevolvingwheels the axle,with at the end plowsof the and at­
by joint allowingto the plowstached axle a swingthe to vertically and lat­

terally, being jointedthe axle in the middle of arch bytlio a joint,torsion which
prevent by turninglugsed distance,is from only a certain not infringedoes

issued,patents respectively, Schroeder, Eichholtz,to Norton, Pattee, and
Poling.

2. Combinations of Old Parts.
patent partsA for the combination of old infringed byis not a different com-

parts producebination of the same to the same result.

In Equity.
McCallum,A. for complainants.

Bond,West & for defendants.
Blodgett, D. The bill in thisJ. allegescase the issue of fol­the

lowing thepatents Unitedby States patent-office:
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Sehroeder,Patent(1) 24,1867;issued to SeptemberJ. complain-reissued to
ants, 6,February 1877. Eicbholtz, 6, 1869;Patent issued to(2) M. April
reissued to complainants, 12, Norton,June 1877. toPatent issued C. P.(3)

18, 1870;October 26,reissued to I. P. Pillsbury, August 1873. Patent(4)
Pattee,issued to 5, 1872;James H. March complainants,reissued' to October

6,1874. Patent 13,issued to T.(5) Poling, August 1872.

—All of which patents cultivators,were for improvements in and
have come theby assignment into com-and control of theownership
plainants.

It is further charged defendants,the exclusiyethat disregarding the
right secured theby aforesaid topatents the havecomplainants,

sold,made and district,within this cultivators and inaccording to
which are embodied devices and inventions thebycovered said pat-
ents, as the same stand The billnow reissued. contains the usual
prayer for an injunction, and an foraccounting profits damages.and
The defendants, theirby answer, the of thedeny validity complain-
ants’ several patents—

First, second,for want of novelty; forpatentsbecause the reissued are dif-
ferent inventions by original specificationsthan those shown the and draw-

; third,ings they deny anythat orby infringethe made them allcultivators
of the complainants’ patents.

It proof,from theappears as of the of the inpart history patents
question, Pattee,that James H. one of the devisedcomplainants,

cultivators,he consideredwhat a valuable inimprovement involving
he deemed awhat radical on the then mode of construct-innovation

thising implement, which to make a straddle-rowwas two-horse
words,cultivator or tonguelesswithout a other atongue pole—in

evidence,model,cultivator. The Pattee the gen-in showswhich is
cultivator,eral of hisidea invention—a the device ofordinarywith

an arched axle for to bethe of corn or otherstraddling plantsrows
tilled; axle, pearthe form thejointed the horizontal arms which

wheels, wheels,for the and thejournals on withsupported plow’s
to the axlehinged bybeam them to oscillate orjoints which allow

theswing vertically and For helaterally. pat-this obtaineddevice
5, 1872,ofent March on the sixthwhich reissuedsubsequentlywas

October,of 1874. After obtained thepatent complainantsthis was
Sehroeder, Eichholtz,of the Nortonprocured assignments and pat-

ents, cultivators,of as antongueswhich were withprovided—all
thereof,theirelement of reissuesorganism, coveringsecured—and

certain features are to the tonguelesswhich assumed to be essential
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assignmentmachine, also an of the Polingand have obtainedthey
in date than the Patteepatent, patent.is a months laterwhich few

What Pattee has characteristicbe called the cultivator twomay
features—

polo, beingIt or draft attachedoperates tonguewithout a the animals(1)
animal, limits, plow,in such a that each certain draws his ownway as within

axle;inby jointsthe draft to each animal means of the thebeing distributed
yoke, by plows are holdjointed couplingit has a axle or which the two(2)

together oporato apart.and made to at a certain distance

that, incase,seems, of this to be concededthe purposesIt for
must be sometherethis class of cultivators practical,order to make

axle, itshorse shall movefor of the so that eachthe flexionprovision
attached,is independentlyto it directlyor the whichplowown plow,

is, areother, rigidlyThat if the plowsof a limited extent. twothe to
theand one horse faster thantogether,or connected movescoupled

draft, side-other, line of the machine have aor deflects from the will
the ofmotion, or close tothrow it too rowsuponwhich willways

cultivate, ofor effort on'the partit intended to extrarequireisplants
kind, then,ofit in line. A some whichjointthe toplowman keep

of, and alsothe action spokentooperate prevent sidewaysshall
horses, desideratumis deemed a specialthe draft thebetweendivide

cultivators, chief The flexionof their merits.of and onein this class
machine, the Pattee patent, byunderobtained in complainants’is

A, termedaxle,the as it isone at each end ofmeans of joints,two
of the sidemeansThe are made byin the jointsspecification.

B, Prom these side platesasA and and a shown.plates, spindle,
for the supportingform the journalsstand the horizontal arms which

theoutsidewheels; to the axle justthe attachedplow-beams being
Theseis, inner end of the hub.the andjointbetweenjoints —that

motion, the combinedandfree andbackward forwardallow ajoints
the arched axle described.jointedmakeparts

case, Company,—Moline Plowin this thedefendantThe principal
onlythe andofbeing corporation,defendants officersotherthe

officers,as suchtheir actionbythése patentswithcharged violating
cultivator, has an archedwhichstraddle-rowtongueless,—makes a

ofendsat thetheaxle, revolving journalsuponbentor with wheels
thea allowingaxleaxle, by jointattached to theand plowsthe

in thethe axle jointedandandvertically laterally,to swingplows
fromis by lugspreventeda whichjoint,middle of the arch torsionby

in the mid-distance; isjoint placedbut thea certainturning only
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arch,theaxle, joints at the ofhavingdie of instead of two springthe
in Pattee patent.as theshown

usetheinsisted, of the it iscomplainants, byis on thatpartIt the
middle, inaxle, is, the axle in thejointedof this jointed —and—that

arethe defendants’ plow-beamsbythe whichpeculiar two-way joint
secure the lateral and verticalrequisiteto the axle so as toattached

claims in all these ownedpatentsthat certainplows,motion to the
words,In the complain-otherthe are infringed.by complainants

isin the of their axlethe middlejointthat defendants’ants insist
theaxle, and isin the Patteethe of the side jointsbut twoequivalent

Pattee, inis and at leastjoint anticipatedsame which shown in.tbe
Schroeder, Eichholtz, Theandof Norton. Schroederthe devices

frame, ofconsistingaa straddle-row cultivator withmachine was
thewheels, a foraxle, peculiar securingbut with devicetongue,and

he beam-of terms anframe means what “archedthe bytoplows
” at center to the in suchtongueitspivotedbolted orwasyoke, which

be orbeam-yokeof maythat “either end said advanceda manner as
oftheplow parallelismits disturbingreceded withoutrespectivewith

” aare or the in suchhinged jointed yokewhich tothe plow-beams,
their beingof oscillated orlaterally vertically,to permit•manner as

inthe their rearplows uprightto- sustain positionsand withoutyet
The are attached to this bar or “archedplows vibratingconnections.-

two-wayjoint,a joint aby two-way allowing verti-beam-yoke” —this
to the atplow,motion the same time the jointand lateralcal —and
hold theas to in an Theplows upright position.so constructedis

evener,of the beam,consists centrally vibrating orbeam-yoke'arched
side arms which from the end ofdrop the evener.the pendantand

the beams are attached to the consists ofpendantThe whichjoint by
metal, .one theof bolted to and the other to thetopflat piecestwo

of the plow-beam,the endof bent so as comeunder side toand
of the Aof the end beam. bifurcated ortogether forward split plate

on side of theeach and ispendant,is made to attached theretopass
both of thethrough parts theplatea bolt fastened andby split

themeans vertical ofmovement the iswhichby jointpendant,
is carried back and flattened so tosplit plateobtained. This as pass

embrace the end of thewhichplates plow-beams,between twothe
bolt,a so as to secure the lateralbytheretoattached movement.and

means of a forked draft-bar,drawn orbyare two-prongedThe plows
tois attached the end ofof lower the ofpendentlimb which partone
toeither upperother the end of the or tothe pendantandyoke,the
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evener, the for-attached tothe arethe end the and whiffletreesof
hook, orbars, into aconvergetheyend of theseward two where

asdevice, of this patent,The claimsattachingother for them.
are thereissued, infringed,haveis toallegedthe defendantwhich

fifth,first, second, third, as follows:and arewhich

beam-yoke,B, by an elevatedtogetherplow-boams, B connectedTwo“(1)
other, both are drawnA, whilethemayso that in ofeither advanceoperate

to side ofeachattachedbyforward draft animalsprogressionin the line of
theadjacent plow,machine, in a manner itsthe so that each animal draws

permit thewhichby jointsto yoke beingattachment of saidplow-beamsthe
direction, combinedin lateralindependently amoving freelyof the beams and

described, specified.purpose•and for-thesubstantially andoperating as
beam-yoke,B, an elevatedbyplow-beams, togetherconnectedTwo B'“(2)

other, while both are drawnA, in of themay operateso that either advance
ofto either sideattachedby draft animalsforward in the line of progression

plow, theadjacentitsmachine,the in a mannerso that each animal draws
which sustain theby jointsbeingtoplowrbeams yokeattachment of the said

sup-otherorplows connectionspositionin without rearworkingan upright
a direc-freely in lateralport, beingand permit of their moved or oscillated

described,tion, purposesfor theandoperated substantiallyand ascombined
specified.

beam-yoke,B, an elevatedbytogetherplow-beams,Two B connected“(3)
other, are drawnA, bothwhilemayso that in theoperateeither advance of

ofto sideattached eachbyforward in the line of animalsprogression draft
plow, themachine, adjacentitsthe so that each animal draws in a manner

thesustainjoints whichyoke being byattachment of toplow-beamsthe said
sup-or otherplows in an roar connectionsworking position withoutupright

or verti-port, freely in a lateraland permit or oscillatedbeingof their moved
direction, described, forand thesubstantially ascal operatingcombined and

purpose specified.
A, todraft-bars, F, and combinedbeam-yoke,The F to thehinged“(5)

described,substantiallyB, asBoperate beam-yokewith said plow-beams,and
purpose specified.”and for the

seen that con-plow-beams,It be the first claim the twowill covers
mayone inoperatea thatarrangednected sotogether by beam-yoke,

other, the yokethe the attached tobeingof andadvance plow-beams
ain lateral direc-freelyeach towhich beam moveby joints permit

Indescribed. othertion, assubstantiallyandcombined operated
claim, it is forwords, a combina-Ias understand and construe this

kind ofand beam-specialtion of these theplow-beams; particular
the yoke,are to; bingedand the theyoke joints plow-beamswhichby

claim is for preciselyThe secondto lateral motion.so as secure the
thatstatement thethe additionalcombination of parts,the same with

the are toyoketo sup-arejoints plow-beamsthe attachedby which
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of theirpermitin andport the anplows working position,upright
fordirection; third claim isoscillated in a thebeing lateral while

the thatsame statementcombination of additionalparts, with the
thethe joints the mustyoke permitthe toattaching plow-beams

direc-beams to lateral or verticalbe in afreelymoved or oscillated
draft-bars,tion. connectedThe fifth ofclaim is for the combination

with the described.and asbeam-yoke plow-beams
the the combination of certainBy first claim he covers as new'

toshown,as lateral motion theparts plows;and the ajoint allowing
and the covers the other functions ofby second and third claims he

such,the that nosame on thejoint; assumptionnot the asjoint
made,such of thethe result orjoint operationwas before butever

in anjoint. claim,the the theBy joint plowssecond that sustains
claim, theupright and in that it toposition; plowthe third allows

mechanism,move in hisor This aslaterally vertically. joint, shown
combination,is ina and used this assimply joint, whentwo-way

described, asall these or functions apermits necessarymovements
mechanism,of its action in the and also holds in anpart plowthe

claims for the resultupright and I cannot see these orposition, how
Itfunctions of the can be deemed is the mechanismjoint valid.

which is the result ofsubject-matter patent,of the and not the the
mechanism.

cultivator,The Eichholtz is for a oftongued whichpatent parts
wheels,are so and combined as to andarranged dispense with where

each draft to not a tongue-animal attached his It isplow.was own
cultivator, seen,less as will be but of a beam-yoke, couplingconsists

the and to the are attachedplow-beams together plow-beamswhich
described,a the to bepeculiar joint operatedallowsby plowswhich

and be a cer-but could not belowvertically laterally; they dropped
joint,tain line of of the heel of the as I callby reason the extension

it, from the The claims in this reissue patent,backwards pivot.
case,are in inwhich this are:brought question

The combination plow-beams beam-yoke,of two and the“(1) connected
by joint piecestogether yoke uprightso that the sustains the inbeams work-

rear,position without theiring being together sup-connected in and is itself
ported position, havingan elevated the beams also lateral and vertical^n
motion, substantially purpose specified.”as and for the

—Or, it,as I combination of thisthis claim is for aunderstand
in akind of thespecial plowsas toarranged supportsobeam-yoke,

vertical position theupon yoke.
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beam-yoke,B’, by an elevatedplow-beams, togetherB connectedTwo“(2)
A, are drawnother while bothmay in of theoperateso that either advance

to saidplow-beamsof thein of the attachmentprogression,forward the line
positionworkingin anyoke by plows uprightthebeing joints which sustain

freelybeingpermitand of theirsupport,without rear connections or other
direction,direction,in inindependentlymoved a lateral and a limited vertical

sustaining thepermitting necessary plowsthe vertical movement of the and
substantiallybeam-yoke position,in asoperatingan elevated combined and

and for purpose specified.”the

combination,It meseems to that the material feature thisonly in
is not found in bywhich the is thepatent, jointSohroeder peculiar
the sus-which are attached to the that theplow-beams soyoke yoke
thetains in an limitedplows upright and of aposition, permits

remarked,lateral and vertical motion of the beams. It andhemay
that all Iis to in to it is butpropose say joint,reference this that
another ofform a Thetwo-way joint. the ofpivot upon yoke allows

extent;a lateral motion to a limited the thepeculiar joint by which
plow-beam is attached to the the aplate pivoted upon allowsyoke
limited motion andupwards downwards.

The machine covered the Nortonby, patent is a frame mounted on
wheels,runners instead of theand frame is so asjointed permitto

one other,to advance ahead of theplow and the to beplow-beams
andvertically oscillated thelaterally by mechanismpeculiar shown.

sled, called,This as it hemay is arranged with connectedcross-pieces,
by runners and a in suchtongue a manner as to theproduce move-
ments of an rule,ordinary parallel ofmeansby which one plow may
he other,drawn ahead ofslightly the and the ofirregularities the

of theworking for,team compensated extent,to a certain theby
mechanism Theshown. are attached oneplow-beams to of the for-

invibraiing-bars,ward connection thiswith parallel-rule motion, so
as to of a limited motion,lateral and vertical.allow but are held

aupright by peculiar of thearrangement joints. The claim in this
is for—patentreissued

“ .frame, B, runners, E,The main A and arranged relatively to eacli other
so that either side of frame,the main together runner,with its may be
advanced, plow-beamand either vertically or laterally oscillated without dis-

parallelismturbing the of other,the runners with each or with the line of
substantiallyprogression, described,as and for purposesthe specified.”

beIt noticed thatwill allrunning through these reissued claims is
thesubstantially same idea—the same leading thought: That each

is to beplow advanced in the line of progression without disturbing
the beams,of theparallelism and without materially thedisturbing
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action the limited of thisscopeof the other allowablewithinplow,
motion.

The of I alreadyPattee invention havepeculiarity sufficientlythe
described.

The infringesclaims the defendant are:which it is insisted

of the followingThe cultivatorwalkingcombination in a straddle-row“(1)
axle, A,instrumentalities, wheels, D, K,plow-beams,and two KDviz.: two

plows,each or more shovels or andbeam one inde-carrying a andhandle
axle, inpendently working positionretained with-to to behinged the so as

lateral, vertical,freelyout in arear connection or and moved andsupport,
direction, for thesubstantially purposes specified.horizontal as and

axle, A, wheels,K, D,The K and Dplow-beams,combination of“(4) the
axle to of one sidebeing hinged permit movingthe latter or to the inpivoted

described,other, purposes specified.”of the and for thesubstantiallyadvance as

cultivator,The a straddle-rowPoling tonguelessdescribespatent
wheels;run casteruponthe ends of the offorward whichplow-beams

an arched orbyheld togetherand the elevatedplow-beams are
In themiddle. the Poling patentin thejointed castersbeam-yoke,
it,axle,the he calls and the areplow-beam'sare attached to as also

admits ofwayin aattached to the axle a which lateralby joint
attached, far asThey anyso verticalmotion areonly. rigidly

concerned,or is but themotion axleof the verticalindependent yoke
in the axle. Theby the joint plow-motion of the is obtainedplows

ofaby joint permitsare attached to the which theiryokebeams
motion is obtainedmovement, needfulbut the verticalfree lateral by

the or axle.yokemeans of the in the middle ofjoint
each of theI thus described and discussed briefly complain-have

to the of those devices,The is as noveltyants’ next inquirypatents.
theand the defendant same.infringeswhether

inthe this case it is clear to me that Patteeproof quiteFrom was
in a machine thefirst to and embody workingnot the conceive idea

The first machineof cultivator. showntonguelessa straddle-row in
idea, Isaacbyembodies this is that patentedthe which Con-proof,

November,stant, cultivator,It is straddle-rowtonguelessin 1851. a
machine that description,the for a of andworkingall elementswith

in this artas be be self-sustaining;toarranged maywhatso called
This also doneis, wassupports. byit will stand itsthat ownupon

1855; 1865;Smith, in 1860 toin byArnton Whiteley, byJanuary,
1864; Pratt, October, 1864;inbyE. Vangundy, February,W. in

November, 1866. All these show cultivatorsAdam Young,and inby
held together byconstructed plow-beamswithout a with twotongue,
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animal,a draft andyoke, each itsplow by operatingdrawn own
of the other.independently

The thespecifications in the of Arnton ideapatent Smith show
liewhich intended to in his machine asvery clearly, follows:embody

Smith,I, county“Be it that of of Macoupinknown Arnton the and state
Illinois, plow,of on theimprovementhave a new and usefulinvented and I

full, clear,hereby descriptiondo declare that is exactfollowingthe a and of
same,the construction ofoperation beingand the reference had to the an-

drawingsnexed ofmaking part specification.a this
“ my improvementsThe nature of in constructingconsist so theythem that

of independent byshall admit a and motion of otherfree each means of the
E,slide-rods, D, bar, E,hinged in combination with the and the coupling-rod,

coupler double-tree,rod E of aanswering purposesaid the double a and and
* * *dispense weight usually employed.the of athus with double-tree

“ Having plowsthus connected the two astogether described,before and
plow, proceeda to each I two atplowattached horse to furrows a time. By

rows of plowthem between two corn I can next to eachplacing row and
to, from, corn; Iup away placethe dirt either or the or canthrow the two

ofplow row,side of a row of corn and each side the complows on each and
corn, it,away from the same towardsthe dirt the or throwthrow and thus

* * *uphill the corn.
new,any separate parts my plownot claim of the of as“I do and I am

mine,have been unitedplowsthat two somewhat like but soaware that both
alone,must,andtogether, one when raised rotate uponmust advance and

other, my separate plows may freely.”movethe whilstaffect

shows, in the heldtwoplans, plow-beams together byHe his a
it,he and to theas calls which areplows jointedcoupling-rod, by

ofFor the his in anpurpose holdingswivel-joints. plows upright
connection, shackle-bar,orho as it ishas a rear termed inposition

Here,thedevice, shackling plows together.twocomplainants’the —
plowsthen, jointedin two to ahave Smith’s device beam-yokewe in

of lateral andas to a vertical motionmanner allow toa eachsuch
other,of and eachthe animal draws hisindependently ownplow,

case;inis the first the inbeam-yoke proofsThis shown thisplow.
in hisby specification intimatesthe disclaimer Smith certainlyhut

manufacturers hadinventors or theadoptedother coupling-rodthat
the idea of anto him. Nor was archedprior beam-­beam-yokeor

Schroeder, is the first and oldest of theto who complain­newyoke
isbeam-yokeAn in thearched shown Constantpatentees.ants’

is arched so as tobeam-yoke1851. This thepassof overpatent
cultivated, to hold theoperatesand twoyet plow-beamsto beplants

in the ofidea is also shown patents Saville,The sametogether.
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Pratt, theand and model of I thefromVangundy, readWhiteley.
of ofpatent 1864 extract :Vangundy’s thisspecifications

“ D,bar, is,portion of the front arched coupling-bar,)The central the(that
pass topsso as over of corn orgrowingto the the rows ofupwardsbentis

bar, E,the forinjuring crop, and the is thewithout rear forkedgrainother
purpose.”same

jointedthe idea of a beam-yoke or axle which wouldNor was
to to a limitedone advance extent the other newwithoutplowallow

Norton,Schroeder, Eichholtz, Pattee, madeor Constantto Poling.
beam,byit the his aspivotingfor of to thebeam-yokeprovision

model, thereby the evener ofsecuringin his motion Schroedershown
Eichholtz, or motion of andparallel-rule Norton Pattee.and

asmade for itexpress provision in his specifications,Vangundy
follows:

o, of thepins, o o e actretaining pivots, playingas the longitudinal“As the
bar, D, b, inde-upon pins,the b thepermit, degree,toof the a certainends

lines,of adraught-beams parallelthe two in whilst similar-movementpendent
E, c, thethe E and eupon retaining pins,of bars their withinof the endsplay

B’,share-beams, to bepermitB of draught-beamthe endin the eitherslots
independent of tire other.”depressedorelevated

is for ofhere the actionexpress provision independentthatSo
extent, for thea certain and also lateral andprovisiontoeach plow

in the of thepatentswhich is shown complainants.movementvertical
in hisPratt says, specifications:

“ plow-beams,in connecting together arrangedtwoThe invention consists
movement,that an orindependenteach beam will have onea mannerin such

other, whereby theindependent implementof isa certain extent theto
usual, managedandoperatorthe of than withmore under control theplaced

to team.”fatiguelabor and with less theless
&^ $ $#

beam, A, itanimal is attached to each and will be seen fromdraught“One
beam, A, in ofdescription that each connectedconsequence beingabovethe

cross-bars, D, shown,D independentas is allowed a movementby the certain
may facilityand therefore managed operatedbe and with inlongitudinally,

obstructions, notmeeting implementof with the is so liable to becase and
used,are therigidor racked as the frames nor team so muchwhenstrained

fatigued.”
“ D,bars,or the andplowing putIn corn I D on curvedcultivating remove

bars, H, as shown in figuremetal 3.”

have, device,Pratt all of thein tbe substantial ideaHere we
Schroeder; is, the connection of the plow-beamsin that abyshown
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held together,so that are andbeam-yoke they the isbeam-yoke
arched the ofso as to over rows and each topass plants, movesplow

other,a certain extent of the ofmeans the atindependently by joints
the Indeed,attached to thepoint where the is ityoke plow-beams.
seems to me that “archedSchroeder’s andbeam-yoke” Pattee’s
arched construction,and are injointed anticipatedaxle form offully
function, bar,and mode of Pratt’sby “curved metal H.”operation
And it is also Pratt claims thesenoticeable that characteristics as

devices,the patentable theyféatures of his while notwere originally
Schroeder,claimed by Eichholtz,at least allowed to Nor-them)(or

ton, or Pattee.
In 1865 attached the ofplow-beamsS. Weir his cultivator toW.

axle,an thebyarched as shown aproofs, by two-way joint, which
held in anplows working'positionthe rearupright without connec-
tions, and all the lateral and motionsvertical claimed inpermitted

November, 1866,Adam inYoung,the while andpatent;Schroeder
Owens, 1871,E. in theGeorge August, show two of aplow-beams

connected an archedbystraddle-row cultivator together yoke with a
middle,in and for thethe samejoint substantially as usedpurpose

in in hisPoling’s device. Young says specifications:

“ arrangeIn to plowsorder the connections between the passso as to over
leaves,tops considerablyof cornthe latter have advanced in growth,after.the

always the case plowing,as is with the late or final the connecting beams
plows peculiar bybetween the two are constructed in a manner taking them

beam,in a direction above each and themconductingvertical horizontally
plow.towards the ofacross other There are two these bent beams attached

beam, them,partto and to each in ofeach other the horizontal so as to form
pair by peculiarEachpair. coupled togethera of these beams is a clamp

arrangement, adjustment partswhich admits of a of the toready accommo-
* * *the width of thedate as beforerows recited.

“ sockets,The permitted easilyare to turn arounda, their vortical axis so
one plowsto allow of the to of theas be drawn ahead other without wrench-

beams, O’,ing straining anyor of the parts, pivotedand the O are to the
sockets, handle, B’,or the as to allow the requisitea, so lateral motion of

parts.”these

Owens, 1871,in describes a tongueless straddle-row cultivator with
archedan inbeam-yoke the center ajointed ring, and heby says

that this onearrangement or divisionpermits section of the imple-
ment to be eight to inches intwelve advance of the other. There is

shown,then case,the inby this thatproof at times long antedating
all of the all ofcomplainants’ patents the ideas or ofpeculiarities
the complainants’ several machines —the arched of Schroederyoke



832 REPORTER.FEDERAL

jointsand and and are oldertwo-way adoptedEichholtz the —were
Eichholtz Thepatents.than the date of either the Schroeder or idea

Pattee,of the axle of the cultivatorjointed rigidityof theby which
avoided,frame his tois and each animal owndraught operates plow

other,a is older in the art thancertain extent of theindependent
either of the Not.complainants’ patents.inventions covered theby
that, machines,in either there is shown thejustof these preceding

considered,same as that inkind of shown thejoint, structurally
like that ofPattee or an archedpatent, beam-yoke precisely Schroe-

der; Pattee’s axle andbut the idea and function of Schroeder’s
out,andbeen worked inbeam-yoke anticipatedseem to have prac-

machines, fromtical the several whose Iby specificationsinventors
have so fully quoted.

I, should not this branch of the case refer-perhaps, leave without
cultivator,ring Whiteleyto the evidence the whichtouching appears

in this record. This model of is introduced incultivator —a which
the proofnever but shows that it was con-patented,evidence —was

Ohio,instructed and in use the of from 1860 orvicinity Springfield,
1874,to and some hun-1861 1873 or the shows thatup evidence

dreds constructed and to use in thatputof them were andlocality,
a and useful It is therethat it machine. true is somepopularwas

inin the record as the time com-to whichprecise Whiteleydispute
machines; Imanufactured his but think the clearandpleted pre-

is in favor of the defendants’ assumption that theseponderance
1860,made that Whiteleymachines as as and continuedearlywere

the manufacture of them for several thereafter. Thisyears Whiteley
the main ideas that arecertainlymachine embodies developed per-—
skill,more but not inventive thegeniusmechanicalwithhaps —in

theof The timePoling. Whiteleylater devices Pattee and when
fixed the ofby testimonyfirst made and ismachines were introduced

war, it is that apossiblethe as the andduring hardly per-witnesses
occurred historicalduringcould be mistaken as to a ason fact which

of such as our late civilimpressive interest war.period
old,then,Arched and andjointed two-waybeam-yokes, being

old,being onlythe couldjoints complainants’ patentsinventors have
maytheir These bedevices and combinations.special patentsfor

is, mayas shown. That the be apatent pat-valid Schroeder valid
for Schroederent the combination of the which showspartsp'eculiar

peculiarhis hispatentin and claims as invention —hispeculiar
he sustainsevener, whichjoint byor hisbeam-yokearched peculiar

them,of to makevalid,the the combination suchplow, may be and
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claim,shows, inbe He does nothe valid.maya asmechanism
notfact, he doestwo-way joint;a norto abeam-yoke,have invented

character, butof thisjoint'to made ahe is the first haveassert that
. too,So, beam-yoke,an archedhis combination­it intoputssimply

confinedbemiddle, mustpatent,in Poling’sin the as shownjointed
thethe commis­view ofevidentlyand thisjoint;to his wasspecial

axle,—device, archedof describes hissioner patents. Poling —his
claim,and then oneis allowed as follows:

“ new,invention, desire to securemy I as andHaving thus described claim
andbars, A, substantially as herein shownby letters constructedpatent, the

described, ends, toadaptto thempivoted to innerand each other at their
draft, set forth.”plow-beams purposereceive the and as and for the

He describes the kind He hepeculiar of axle. describes how
secures the kind ofpeculiar joints the incutting axle twobyshown—
and thepivoting Itparts together. is true this is a torsion thejoint,

defendant,same as used theis is abut it kind of torsionby peculiar
new,joint; and inasmuch as torsion not the ideajoints were and of

Owens,a injoint the middle of the axle had been I thinkbyshown
Poling must be limited to his joint. He cannot claim thepeculiar

ofidea a joint axle,in the middle of orthe arch because hadthat
donebeen by preceding inventors.

The defendant’s arched ayoke is device itself. Itpeculiar isby
an arched axle a inhingewith .center.the It notdiffers essentially,
perhaps, in its mode of fromoperation, but itPoling’s, has another
kind of joint jointdifferent from Poling’s; not but what it has—a

function,samethe but had noPoling art,in the state ofright, the to
function,cover the or to cover every joint at that Heplace. was not

the first to joint the arch or axle of a cultivator in the middle for the
ofpurpose obtaining the result which he obtained. The field was

to the defendantopen to make kindanother of injoint the same
place which might accomplish the assame result Poling’s without
infringement. I therefore tocome the conclusion thethat defend-
ant, in its combination of parts cultivator,to produce its does not
infringe ofupon any the special devices are andwhich shown covered

theby complainants’ patents. isIt true that the defendant has an
axle,arched but arched old,axles were older than Schroedor’s or any

of the complainants’ patents. It is true that defendant’s axle is
center,jointed in the but an arched axle or beam-yoke, jointed in the

center, older than Poling’s.was It is true that defendant uses a two-
whichjoint by lateralway and vertical motion theof plow-beam is

v.9,no.!4 —53
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this hadin butsecured, position,is held anand the plow upright
com-of theanybeforedone Weir and other inventors longbeen by

issued.wereplainants’ patents
Pattee,Schroeder, E'ichholtz, Norton, PolingandThe ofpatents

me, of old parts,from mere combinationsall seem to the to beproof,
combinations; but theand, said,as I be as suchhave validmay

other, or parts,the samethe same to combinedefendant had right
complain-inas it did not use the same combination shownlongso

I find it does not.patents,ants’ which
The dismissed for ofbill is 'want equity.

Tubal Cain.The

Court, 17, 1881.)D. York. NovemberS. New(District

Adjudioata Estoppel—Supplemental Answer —Ad-—State Courts —1. Res
Proceedings.miralty Evidence—Stay of—

partic-same, although thein two actions is thetheWhere substantial issue
upon thedifferent, judgmenta trial andor beular of actionclaims causes

estoppelpleaded given in evidence anmay asin action be ormerits the one
upon the in the other.mattersame

inadmiralty and othersame, though the one action be in theThe rule is the
foreign jurisdiction.a state court or a

proceed totochartered her to W. & Co.brigthe T. C.Where the owners of
quick dispatch, and thewithcargo salt, furnisheda to beisland for ofTurk’s

being fur-waiting days cargo,a and nonebrig there, and, eightafter forwent
go forYork, longerwait to elsewherenished, refusingto to orreturned New

Co.; thereupon the char-cargo, by & and the owners sueda desired W.as
cargofurnishing the ascontract in notfor breach of thein a state courtterers

forby libel in this courtthe owners’agreed, the then suedand charterers
cargolonger going for aswaitingin or elsewhere aof the contract notbreach

up charter-partya breach of thedesired, inand the defendants each case set
7ield, in theopposite that the issue each action wasby the side: substantial

plaintiffs, by jury thesame, judgment in the after a trial inand that a favor of
up estoppelcourt, in favor of the defendants in themight be as ansetstate

court; upgiven recoverypending that leave should be to set theinaction this
answer; pend-appealsupplemental and, there anby as wasjudgmentof such
court, cause, beingthe reached for trialing judgment in the state onthefrom

appeal.ofcourt, stayed until the determination theshouldin this be

In Admiralty.
Beebe, Hobbs,Wilcox é for libellants.
Hill, d Shoudy,Wing respondents.for
Brown, for to fileD. J. A is made leave amotion supplemental

in court,recovered a staterecentlya insetting up judgmentanswer
the same parties.another action between


