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Reallisting Listingmission to the broker. See Estate
Service, Commission,Inc. v. Real Estate 179 Conn.
128, 132, (1979) (under right425 A.2d 581 exclusive to

listing property obligated paysell owner toagreement,
listing regardlesscommission to broker of who effects

successfullysale). negoti-Schwartz concedes that he
premises during periodated a lease of the the time

by parties’ listing agreement.covered the He further
any paymentthat he did not remit to theconcedes

subjectplaintiff havingas a result of leased the
property.

foregoing,On the basis of the we conclude that the
plaintiff provecourt’s that the failed to its breachfinding

by preponderanceof contract claim a of the evidence
clearlywas erroneous.8

judgmentThe is reversed and the case is remanded
proceedings (1)for further to consider the defendants’

20-325a and aspecial relating (b) (2)defense to for§
appropriatedetermination of the amount of damages.

opinionIn this the other concurred.judges

ET AL.FUEL,SANTA INC. v. JOHN J. VARGA
(AC 22796)

Foti, Bishop West, Js.and

8 special plead­We also note that the defendants raised a defense in their
comply provisionsings plaintiffthat the had failed to with the of General
concluded,(b). however,§Statutes 20-325a The court that because the

plaintiff prove claim,had failed to its breach of contract the court did not
special lightneed defense. In ofto consider the defendants’ of our reversal

plaintiff provethe court’s conclusion that the had failed to its breach of
necessaryclaim, willcontract it be for the court to consider the defendants’

special defense on remand.
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Japha,Ronald D. with whom were Abraham M. Hoff-
and, brief,man on the Abraham I. Gordon and Richard

Scalo, appelleeS. for the (plaintiff).

Opinion

WEST, J. In this to foreclose aaction mechanic’s lien
by plaintiff, Fuel, Inc.,filed the Santa the defendants1

appeal from the orders of the trial court theirdenying
discharge appeal,motions to the hen.2 On the defen-

court, Brennan, J., improperlydants claim that the
hen,denied their amended motion to the con-discharge

that had tocluding (1) plaintiffthe rendered services
building any appurtenancesa or of its within the mean-

ing 49-33, (2)of General Statutes the defendants had§
necessaryprooffailed to sustain the burden of to dis-

charge lien, (3) rightfullythe and the owner or someone
payon his behalf had to for the materialsacting agreed

provided.and services The defendants also claim that
court, Thim, J., improperlythe denied their second

byamended motion to the hendischarge concluding
(4) agreement exemptthat the entered into was from

Improvement Act,the Home General Statutes 20-418§
questionet and in was not aseq., (5) the transaction

byhome sohcitation sale the Home Solicita-governed
seq.tion Sales Statutes WeAct, General 42-134a et§

affirm the orders of the trial court.

following facts,The as set forth in the courts’ memo-
indecision, dispute. January, 1999,randa of are not In

W.Joseph Farrace, deceased,now was the owner of
property Lloydreal known as 171 Drive in(premises)

Fairfield, plaintiff providedfor whom and where the had

1 subjectVarga, premises,The defendants are John J. owner of the and
Mortgage, mortgage premises.American Home holder of a deed on the

agreement, Jacquelyn Skultety,Pursuant to an indemnification executrix of
Joseph Farrace, defendingthe estate of W. is the action.

2 “Any provided(a) provides:§General Statutes 49-35c order entered as
(b) judgmentin subsection of section 49-35b shall be deemed a final for

purpose appeal.”the of
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years.number offor aand maintenance servicesfuel
Skultety (execu-Jacquelyndaughters,had twoFarrace

prior to Farrace’sPeddle. For some timeMaryandtrix)
pur-affairsher father’sthe executrix conducteddeath,

attorney.powerto a ofsuant

the executrixpremises,of theTo facilitate the sale
fuelundergroundanplaintiffthe removerequested that

January 1999, an6,Onpremises.tank on thestorage
the ser-an forplaintiff signed agreementof theagent

executrix. Thepresented it to therequestedvices and
part:inaddendum that statedcontained anagreement

fill if encoun-contaminateddisposal“Removal and of
If after the tankcharge.shall constitute an extratered

an environ-and it is determined thathas been removed
oilsoil,as contaminatedproblem exists,mental such

thethe cost to remediategrave,or is in thegasoline
an extraproblem will be consideredenvironmental
and theagreementthecharge.” signedThe executrix

January 1999.15,addendum on

servicesplaintiffof the commenced theirEmployees
removed,January 1999. After the tank had been20,on

the tankfound to be contaminated becausethe soil was
Skultety,January 20, 1999,had leaked. On Alexander

a documenthusband, signed, buyer,”the executrix’s “as
the labor andplaintiff proposedin which the to furnish

necessary remediate the contamination.materials to
husband had thesignedThe executrix knew that her

theplaintiff performdocument and that the was to
plaintiffs employeesThe com-remediation services.

February 1999. Thepleted requested 1,the services on
materialsplaintiff claims that cost of the labor and

provided $17,968.50.is

1999, shortly afterdied, testate, February,Farrace in
will wasplaintiff completedthe its services. Farrace’s

probate 2, 1999,admitted to on March and named Jac-
thequelyn Skultety as executrix. Farrace had devised
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and Ped-premises, things,other to the executrixamong
April plaintiffdle. On the caused to be filed8, 1999,

with the Fairfield town clerk a certificate of mechanic’s
lien for the cost of labor and materials that had been

in herprovided. April 13, 1999, Jacquelyn Skultety,On
capacity estate,as executrix of Farrace’s was served

copyawith of the certificate of mechanic’s lien.

April 22,.1999, executrix, by wayOn the of an execu-
deed, conveyed premisestor’s the to the defendant John

J. She also an indemnificationVarga. signed agreement
anydefendants, agreeingin favor of the to defend action

by plaintiffcommenced the to and toforeclose its hen
anypay judgment plaintiff.rendered in favor of the The

plaintiff byproceedingscommenced foreclosure means
April 11,of service on defendants on 2000.the.

6, 2000,On November the defendants filed an
plaintiff’samended motion to the hen. Seedischarge

General Statutes 49-35a The defendants asserted(c).§
discharged: (1)three reasons that the hen should be

provided by plaintiffthe and the wereservices materials
subject pursuant 49-33,not to a hen to the certifi-(2)§

prem-cate of hen was served on owners of thenot the
properand hen not(3)ises the service was because

the certificate that was served on the executrix was
materially different from the certificate filed with the
town clerk. Brennan a on theJudge hearingheld

February 5,amended motion to the hen ondischarge
2001, and, in an oral denied the motion withruling,
respect to reasons one and three. BrennanJudge
reserved decision as to whether the certificate of hen

properly. May 14,had been served on the owner On
2001, Judge hearingBrennan held a second on the
motion to determine whether Farrace or someone
rightly acting on his behalf had to have the workagreed
performed by Byplaintiff.the memorandum of decision

May 30,2001,dated Brennan denied theJudge amended
to dischargemotion as to the issue of service.
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filed a second amendedSubsequently, the defendants
the three reasonsdischarge, asserting originalmotion to
whyreasons the lien should beplus two additional

3,a held on DecemberFollowing hearingdischarged.
2001, Thim ruled on the second amended motionJudge

by Februarymemorandum of decision fileddischargeto
not the three reasons13, original2002. He did revisit

discharge,to but denied the second amended motion
to that Farrace had author-discharge, concluding (1)

agreeized the executrix to to the tank removal and
remediation and that the executrix hadwork, agreed

plaintiff performance work,with the for of all the(2)
inperformedservices were not done violation of the

Improvement theyHome Act (3)and also were not
performed in violation of the Home Solicitation Sales

appealedAct. The defendants to this court.

requiresEach of the defendants’ claims us to construe
various applystatutes and to them to the facts. We

applicabletherefore set forth the standard of review.
process statutory interpretation“The of involves a rea-

soned search for the intention of legislature.the . . .
In other words, determine,we seek to in a reasoned
manner, the ofmeaning statutorythe aslanguage
applied case, questionto the facts of including the[the]

actuallyof whether the language apply.does In seeking
to meaning,determine that we look to the words of the

itself,statute to legislative historythe and circum-
stances surrounding enactment,its to the legislative
policy it was designed implement,to and to its relation-
ship to existing legislation principlesand common law

subjectthe samegoverning general matter.” (Citation
omitted; quotationinternal omitted.)marks State v.
Courchesne, 262 Conn. 537, 577, 816 A.2d 562 (2003)
(en banc).

Statutory interpretation questionis a and, thus,of law
plenary.our review is Gelinas v. West 65Hartford,

App. 265, 275,Conn. 782 A.2d 679, denied,cert. 258
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Conn. A.2d 1028 must determine926, (2001).783 “[W]e
legally logicallywhether are andthe court’s conclusions

(Internal quo­record.”supported bycorrect and are the
Social v. Saun­omitted.) Dept.tation marks Servicesof

A.2d 1093ders, 686, 697, (1999).724247 Conn.

may dischargedhen topursuantA mechanic’s be
provides in(a)motion. Statutes 49-35b rele­General §

on the . . . motionpart: “Uponvant the heldhearing
bethe lienor shall first49-35a,set forth in section

probablethere is cause torequired to establish that
validity Any person tosustain of his hen. entitledthe

may appear, andnotice under section 49-35a be heard
validityprove by evidence that theconvincingclear and

or ofof the should not be sustained the amounthen
and should reduced.”the hen claimed is excessive be

Construction,v. Conn.Gary Inc.,See also 5Pomarico
App. 111, denied, 816,497 A.2d cert. 197 Conn.106, 70,
500 A.2d (1985).1336

I

court,We the defendants’ claims that thefirst address
apphedessence, improperlyin the statu-Brennan, J.,

tory facts. To thelaw of mechanic’s hens to the resolve
claims, we construe General Statutesdefendants’ must

they apply to Ourand 49-35 as the facts.49-33, 49-34§§
byinformed ouragainof those statutes isconstruction

Supreme guidance in Courchesne.Court’s

statute,the soul of“The intent of the lawmakers is the
and the for this intent we have held to be thesearch

literalprevailof the court. It must over theguiding star
languagethe the stat­precisesense and the letter of of

Appeal, 148, 150, 44 [1899];ute. 72 22Brown’s Conn. [A.]
Stapleberg, 31, 35, 233Stapleberg v. 77 Conn. 58 [A.]

622,[1904]; Hollister, 625,v. 73 Conn. 48Wetherell [A.]
leads to mis­pubhc826 When one construction[1901].

will latter isavoid,chief which another construction the
absolutelythe of theto be favored unless terms statute
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Statutory ConstructionSutherland onforbid. [Ed. 1891]
318, 320,73 Conn. 47 327Chaffee,Balch v.323;§ [A.]

in viewconstrued, havingshould beA statute[1900].
remedy objectand the ofreason of thethe nature and

legislativeto thestatute, givein order to effectthe
234, 241,84 79 742Appeal,intent. Newton’s Conn. [A.]

Statequotation omitted.). . . .” marks(Internal[1911]
Courchesne, supra,v. 262 Conn. 575-76.

lieninterpreting legis-“The for mechanic’sguidelines
mechanic’sAlthoughlation are well established. the

statutory inright derogationlien statute creates a of
provisions liberallythe common law ... its should be

implement purposeconstrued in order to its remedial
security providesof for one who services orfurnishing

interpretation, however, maymaterials. . . . Our not
depart compliance specificfrom reasonable with the

under guiseterms of the statute the of a liberal construc-
omitted; quotationtion.” internal marks omit-(Citations

v.ted.) Bros., Twenty-One Corp.,Ceci Inc. Five 51
App. 724 A.2d 541773, 777, (1999).Conn.

A

The defendants’ first claim is that the improp-court
erly determined that the removal of the tank and the
remediation of the contaminated soil were services and
materials within the construct of 49-33. We disagree§

byand conclude that the claim is controlled our
Supreme Chaffee,Court’s decision in Balch v. supra,
73 Conn. 318.

(a) provides part:Section 49-33 in relevant “If any
person has a claim for more than ten dollars for materi-
als or services in construction,rendered thefurnished
raising, repairsremoval or any building anyorof of

appurtenances byUs . . . and claimthe is virtue of
an agreement bywith or consent of the owner of the
land . . . or personsome having authority orof from
rightfully acting the owner in procuring the laborfor
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itland on whichwith thebuilding,thematerials,or
of the claim.”paymentthesubjectis tostands ...

49-33. “The inter-Statutes §Generaladded.)(Emphasis
law.an issue ofof 49-33 islanguage §of thepretation

Questions subject to de novo review.”law are. . . of
omitted.)quotation marksinternalomitted;(Citation

51Corp., supra,Twenty-OneBros., Inc. v. FiveCeci
App. 776.Conn.

by legislaturetheamendment“Prior to the statute’s
oflanguagetheconstruing1974,in our cases [§ 49-33]

that the worklienability,ofa conditionrequired,. . . as
(orbuildingin thein or utilizedincorporateddone be

constructed, raised, removedto beappurtenance)the
consistently. . .cases. . . Our otherrepaired.or

intowroughthen work bethat mechanic’s. . . insisted
Thus the installa­in fashion.property somethe liened

realtypart of thedo not becomefixtures thattion of
permanentlynotwork that iselectrical... or of

pipe from. . the removal ofrealty .to theattached
buildinginto theincorporatednotthat isbuildingone

mate­furnishing. of. . and thereplacementis itsthat
have intogonenot shown tothat isequipmentrials or
. . . allbuildingof arepairorthe construction [were]

did321],73 Conn.Chaffee, [supra,v.Balchunalienable.
construction oftheappurtenanceas anhold lienable

to the houseconnectedphysicallyweh notan artesian
320,Chaffee, supra,v.but Balchserve,which it was to

as one ofappurtenanceofcategorydescribes the
limited,thusholding,. . . and itsdetached structures

the structural constraintswithis therefore consistent
uniformly imposed.” (Cita­. .cases .that our other

quotationinternaladded;omitted; emphasistions
v. DivisionPeck,& Inc.Thompsonomitted.)marks

696 A.2d 326370, 376-77,wall, Inc., 241 Conn.Dry­
(1997).

318, Supreme73 Conn. ourChaffee, supra,v.In Balch
appurte-anartesian well wasthat anCourt determined



483

of thelien statutepursuant to the mechanic’snance
appurte-analysis of the termday.3 SupremeOur Court’s

facts of that caseand thepursuantnance to the statute
intentcany out theapply to the facts at hand. Toaptly

suchnecessary to the statutestatute, giveof the “it is
mayas servedoubtful,if its terms areconstruction,a

. . . The refer-mechanics’ liens of some value.to make
buildingof aappurtenancesence in the statute to the

not otherwiseplainly mightwas meant to cover what
termaptto it. It is anbelonghave been deemed to

aadjunctsbuilt as tostructures,to describe detached
occupation.further its convenient use andbuilding, to

house wouldquestion.. . . Such was the well in The
dugit. That it washardly have been habitable without

of theor bored in the soil below the natural surface
work of construc-lot, anyhouse does not render it less a

sup-andbe, groundtion than a tank would built above
that it wasplied by pump.a force Nor is it material

norplaced yard cellar;in the back rather than in the
pump.a kitchen It isthat it was not connected with

it built after the houseconsequencealso of no that was
. . . Theseparateunder a and distinct contract.and

house could beimportant inquiries are whether the
beconveniently used without and whether it couldit,

by the house.conveniently except occupyingused those
that itspoint questionAs to the latter there can be no

lay in what was worth to the tenants of thatmain value it
particular building.” (Citations omitted.) Id., 320-21.

from theplaintiff’s employeesThe tank the removed
thepremises provide heatinghad been used to fuel to

bebuilding. heat, buildingWithout the could not used
anyoneconveniently, and the tank was of no value to

3 design give who, by furnishing“The of the statute was to to one services
materials, land,a the of had added to its valueor under contract with owner

by building upon it, any appurtenances building,constructing a or to a a
maysecurity proper whichsubstantial for his remuneration. The lien be

appurte­land, buildingcreated is therefore made to embrace ‘such and
" Chaffee, supra,v. 73 320.nances.’ Balch Conn.
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Furthermore, thebuilding.other than the tenants of the
It theproperty.into the liened iswroughttank was

soil and waterpublic policy of this state to eliminate
pollution. regula-See General Statutes 22a-l. An entire§
tory developed for the removal ofsystem has been

by fuel tanks. See Generalleakingsoil contaminated
the tank wasStatutes 22a-449k. The court found that§

Sellingcould be sold. thepremisesremoved so that the
of value to the defendants’premises somethingwas
executrix and Peddle. Seepredecessors title,in the

3.footnote

services for which a lienIn certaindistinguishing
Courtmay pursuant 49-33, Supremenot be filed to our§

“A is nor­has defined the word mechanic. ‘mechanic’
mally bringsa skilled worker who aboutenvisioned as

by equipment.machines ortools,a result the use of
Dictionary the English LanguageSee Random House of

v.Nickel Mine Brook Associates(Unabridged Ed.).”
A.2d 1210Joseph E. Sakal,P.C., 361, 368,217 Conn. 585

by plaintiffthe here inperformedThe services(1991).
nature, requiringthe tank were mechanical inremoving
in andplumbingthe services of individuals licensed

heating.

thatreasons, properlyFor those the court determined
by plaintiffand materials rendered the werethe services

subject pursuantto a mechanic’s hen to 49-33.§

B

court,claim is that theThe defendants’ second
plaintiffthat the had not served thedespite finding

copywith a of the certificatepropertyowners of the
dischargedenied their motion to thelien, improperlyof

plaintiffthe determined that theAlthoughhen. court
of hen on the owners ofhad not served the certificate

supportbefore us does notpremises,the the record
with theNonetheless, agreedetermination. wethat
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theirthat the defendants failed to sustain burdencourt
proof discharge lien.4of to warrant the of the

dischargehearingAt the on the amended motion to
appeal, arguedlien and on the defendants have thatthe

plaintiff comply §§ 49-35,to with andthe failed 49-34
itbecause had not served the certificate of lien on each

premises,the i.e.,of the owners of the executrix and
provides§Peddle. General Statutes 49-34 in relevant

part: personvalid,“Amechanic’s lien is not theunless
performing furnishing . .the services or the materials .

copy(2) . .. serves a true and of theattested certifi-
upon plotbuilding,cate the owner of the lot ofor land

providedforin same manner as isthe the service theof
(Emphasis added.)notice in section General49-35."

provides(a) part: per-§ inStatutes 49-35 relevant “No
anyson ... is to lien,entitled claim such mechanic’s

person gives. . .unless such written notice to the
plotbuilding,of theowner lot or of land .... The

uponnotice shall be served the owner .... When
arethere two or more . . .owners the notice shall be

(Emphasis added.)so served on .”each owner . . . The
rely Papadefendants also on v. Green, Inc.,Greenwich

(1979) (state,177 Conn. 295, 300-303, 416 A.2d 1196
process requirefederal constitutional due that certifi-

owners).cate of mechanic’s lien be allmust served on

plaintiffThe court found that the had failed to serve
premisesthe certificate lienof on the owners theof

whom it determined were the executrix and Peddle.
dischargeThe court, however, denied the motion to on

groundthe that the defendants had nooffered evidence
fiduciary’sthat the executrix had filed a certificate in

4“Although disagree reasoning,we with the trial court’s we affirm the
judgment right result,court’s it‘because reached the ifeven it did so for

wrong Cook, App. 477, 485,the reason.’ v.Kalas 70 Conn. 800 A.2d 553
(2002); Flagg Energy Development Corp. Corp.,see also v. General Motors

126, 151, (1998).” Torringford244 Assn.,Conn. 709 A.2d 1075 Farms Inc.
Torrington, App. 570, n.2, 736,v. denied,75 Conn. 571 816 A.2d cert. 263

924, (2003).Conn. 823 A.2d 1217
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by 45a-required §land as General Statutesthe records
published athe Probate Court had notice(a)322 or that

§to General Statutes 45a-354. Thepursuantto creditors
had tothe defendants failed meetcourt concluded that
discharged.that hen should betheir burden the

plaintiffthe note that theappeal,On defendants
on executrixcopya of the hen certificate theserved

only fiduciary capacity. They argue that the exec-in her
fiduciary capacity premises;in did not own theutrix her

252, 82 A. 573Ryder Lyon, 245, (1912);v. 85 Conn.see
immediatelyreal vestspoint that “title to estateand out

uponheirs, in devisees theat death in a deceased’s or
v.probate.” Cardillo,the will to Cardilloadmission of
The defen-208, 605 A.2d 576App. 212, (1992).27 Conn.

becameexecutrix and Peddledants conclude that the
premises date Farrace died.the on thethe owners of

law defendants’supportfacts nor the theNeither the
conclusion.

inin demonstrates that Janu-The evidence the record
plaintiff providingwas itsary, at the time the1999,

were listed for sale. Farrace diedservices, premisesthe
probatewill was admitted toFebruary,in 1999. His

deed, executrixBy1999. executor’s the2,on March
April We,1999.conveyed premises Varga 22,to onthe

when was enterednot know the contracthowever, do
Brennanpremises. Judgefor of the Neitherinto the sale

fact,finding pursuantthat andJudgenor Thim made a of
as to whenplenary we found no evidencereview,to our

of was enteredpremisesfor the sale thethe contract
maysale have beenbyinto and whom. The contract of

havedied, mayFarrace it beenentered into before
probate orbefore his will was admitted toentered into

of was entered into beforethereafter. If the contract sale
probate,will toor before his was admittedFarrace died

never became the owners ofthe executrix and Peddle
when,also is no evidence of orpremises.the There

devise was recordedwhether, probatea certificate of
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in defendants, therefore,the land records. The have
byfailed to prove convincingclear and evidence that

lienthe is invalid because it was not served on the
premises byowners of the requiredas 49-35b.§

“It is jurisprudencefundamental that title to real
immediatelyestate vests at in heirs,death a deceased’s

or in upon probate.devisees the admission of the will to
Satti v. 186Rago, 360, 365,Conn. 441 A.2d 615 (1982);
O’Connor v. Chiascione, 304,130 Conn. 306-308, 33
A.2d 336 (1943). probateThe of arecording certificate
of devise necessary onlyor descent is perfectto market-
able title. That certificate furnishes evidence that the
heir’s or devisee’s title is no inlonger danger of being

by probatecut off a paysale to debts of the estate and
also itbecause furnishes a record of who received the
title.” Cardillo,Cardillo v. supra, App.27 Conn. 212.

personAn heir is who, under the laws of intes­“[a]
tacy, is entitled to receive an intestate prop­decedent’s
erty, [especially] property.”real Black’s Law Dictionary
(7th Ed. A1999). devisee is recipient propertyof“[a]
([usually] byreal property) Id.;will.” see also Starr v.
Commissioner Environmental Protection, 236of
Conn. 737722, n.17, 675 A.2d 430 (1996). Farrace died
testate premisesand devised the to the executrix and
Peddle, who, therefore, were devisees and did not
become owners of the ifpremises, all,at until Farrace’s
will was admitted to probate on March 2, 1999.

Furthermore, estate of an owner of real estate“[t]he
under sale,contract of under the doctrine equitableof
conversion, equitybecomes in an estate in personalty
and in case of his death before his contract is performed,

fullyor performed, the contract and proceedsthe
thereof personalare property or inassets the hands
of his administrator personalor representative to be
administered as personalthe rest of his assets are
administered.” (Internal quotation marks omitted.)
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A.2d175, 177,156 239 523Pigeon Hatheway,v. Conn.
entered into theVargaWe do not know when(1968).
the contract waspurchase premises.the Ifcontract to

anddied,Farrace the executrixentered into before
premises.thebecame the owners ofPeddle never

to their burdenthe failed sustainBecause defendants
convincing evidence thatestablishing by clear andof

prem-thenot served on the owner ofthe certificate was
courtvalid,not thetherefore that the hen wasises and

dischargeto theamended motionproperly denied their
mechanic’s lien.

C

Judgeas to Bren­of defendants’ claimsThe last the
found that Farraceimproperlyis that herulingsnan’s

agreedon his behalf hadrightfully actingor someone
5provided.­ Theand servicespayto for the materials

by in thesupported the evidencefinding iscourt’s
record.

principal in arule of law that thegeneral“It is a
only and liableby,is boundrelationshipprincipal/agent

with or within thethe which his doesfor, agentacts
principal, andauthority from theapparentactual or

.... Thescope employmentthe agent’swithin the of
authority questionis a ofagent’sextent of annature and

omitted; quotationinternalfor trier.” (Citationsfact the
v. Northeastomitted.)marks Newtown Associates

637-38, 546 A.2dInc., App. 633,15 Conn.Structures,
310 (1988).

a court’srespectwith to“The standard of review
standard. Theclearly erroneousfindings of fact is the

5 finding Judgebrief, toappellate thatthe defendants attributeIn their
discharge lien, Judgeand reasons to therule on the fourth fifthBrennan. To

Judge Brennan andBothto make that factual determination.Thim also had
Skultety rightfully intoJudge had entered theAlexanderThim found that

premises.thethe owner ofremedial work on behalf ofcontract for
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uponaxe this court unlessfindings bindingtrial court’s
they clearly lightare erroneous in of the evidence and

in record . . . We cannotpleadingsthe the as a whole.
retry pass credibilityfacts or on the of the witnesses.the

clearly... A of fact is when therefinding erroneous
supportis no evidence in the record to it ... or when

support it, reviewingthere is evidence to thealthough
the thecourt on entire evidence is left with definite

and firm conviction that a been committedmistake has
(Internal quotation omitted.). . . .” marks Putnam

Co., App. 1,Park Associates v. Fahnestock & 73 Conn.
11-12, (2002).807 A.2d 991

“Apparent authority authorityis that semblance of
which a principal, through his own acts or inadver-

ortences, personscauses allows third to believe his
possesses. . . .agent Apparent authority thus must be

bydetermined the principal byacts of the rather than
agent. partythe acts of the . . . Furthermore, the seek-

ing impose liability uponto the principal must demon-
good uponstrate that it acted in faith based the actions

or principal.”inadvertences of the (Citations omitted;
quotationinternal marks Newtown Associatesomitted.)

v. Northeast Structures, Inc., supra, App.15 Conn.
638-39.

previouslyAs stated, plaintiffs employeesafter the
theyhad removed the tank from the ground, discovered

that the tank had leaked fuel oil into the surrounding
January 20,soil. On 1999, SkultetyAlexander met with

agent plaintiff,an of the and signed a time and materials
agreement for the remediation of the contaminated soil.
The Skultetydefendants claim that Alexander was with-

authorityout to enter into the agreement on behalf of
premises.the owner of the BrennanJudge found that

SkultetyAlexander premiseswent to the to meet a
representative plaintiffof the at the behest of the execu-
trix. He also found that evening, Skultetythat Alexander
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executrix, ratifieda with the whohad conversation
his acts.

execu-January 15,1999,that theJudge Thim found on
to removeagreementan addendum to thesignedtrix

disposal“Removal andaddendum stated:the tank. The
anif shall constituteof contaminated fill encountered

been andIf after the tank has removedcharge.extra
problem exists,anit is determined that environmental

grave,is in thegasolineas oil orsoil,such contaminated
willproblemthe cost to remediate the environmental

The tank was removedcharge.”be an extraconsidered
Alexanderand the was found to be contaminated.soil

document, theSkultety “buyer”as a whereinsigned
labor,andto furnish the materialsplaintiff proposed

that madedocument,in werepricesat set forth the
ThimJudgeleaked.necessary havingdue to the tank’s

remedi-executrix was aware that thealso found that the
being done.ation work was

thetranscriptof the ofOn the basis of our review
of Bren-findings Judgethehearings, we conclude that

At theclearlyare erroneous.6nan and Thim notJudge
6 parttranscript asThe that the executrix testified in relevantdiscloses

May 14, 2001, Judge Brennan:follows on before
Okay. you signyou whathow toCan tell us came“[Plaintiffs Counsel]:

ondocument and the servicesis in as exhibit one? How did thisevidence
this, how come to be?did those

putnew oneneeded to have the tank removed and aWe“[The Witness]:
my Lloydparents’ Drive.garage 71in the at house at

this,Okay. you say who‘we’needed to doWhen“[Plaintiffs Counsel]:
is we?

my father, asked,power attorney sinceof for so II was“[The Witness]:
theyhouse, tankthe wanted thewe needed . . . because of sale of the

garage.a inof new one theremoved and the installation
right. in theAll what sale of the house wasAnd“[Plaintiffs Counsel]:

already?works at time? Was it listedthat
listed.It was“[The Witness]:

* ** *

you,Skultety broughtMr. this toSure. document“[Plaintiffs Counsel]:
you point signedit after he it. Is that correct?saw at some

Yes.“[The Witness]:
you any objection to him that he shouldn’tDid voice“[Plaintiffs Counsel]:
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executrix, poweraactingtime the who was then under

signedhave the document?
priceamount, list,a the theI voiced concern about I’m“[The Witness]:

going priceto call it a list.
you objection having signedBut had no to him the“[Plaintiffs Counsel]:

get you property.to it done could sell thework so
going signing anything.I know was todidn’t that he beWitness]:“[The

youright. signed it, objectAll But once he did to“[Plaintiffs Counsel]:
having signedhim it?

thinkI don’t we had that discussion.“[The Witness]:
right.All“[Plaintiffs Counsel]:

any plaintiff]“The Court: You didn’t make to to tell notcalls to[the [it]
go remediation, you?ahead with the did

No. I didn’t.“[The Witness]:
quarrel any,Your ... ifwith was more with the“[Plaintiffs Counsel]:

price as to what it cost and that the had towould the fact work be done.
a fairIs that statement?

Yes.“[The Witness]:
your mind, youquestion it,inThere is no as knew“[Plaintiffs Counsel]:

leaked,that an oil tank had is that correct?
Right.Witness]:“[The

buyersAnd that it had to be remediated or the of“[Plaintiffs Counsel]:
buypropertythe wouldn’t the house. Is that correct?
would beThat correct.“[The Witness]:

Skultety signAnd Mr.how is it that came to this“[Plaintiffs Counsel]:
and, or, proposal? youdocument theobtain Do know?

dayI was unable to take the off from school“[The Witness]: because I
my myhad taken several off of so Ibecause father’s health. And asked

husband, Alex, there; key theyto be he tohad a the house in case needed
get anyto into the house for reason.

your claim, Skultety,Is it Mrs. the“[Plaintiffs that estate ofCounsel]:
Joseph plaintiff]Farrace owedoes not or its forsubsidiaries this debt?[the

no?Yes or
they performedI do believe that Ithe service. don’t think“[The Witness]:

disputing.that is what we are
whyright, well, you youAll don’t tell me what think“[Plaintiffs Counsel]:

you disputing.it is are
Our concern is the amount of the“[The service.Witness]:

* * *

putNo, way. you claimingCourt:“The let me it this Are that the reason
payable Skultety signed papersthat this debt is not is because Mr. the and

you didn’t?
Well, power attorney,I believe I’m of sothe ... .“[The Witness]:

Okay. you“The Court: Yeah. And didn’t.
I didn’t.No.“[The Witness]:
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theforFarrace, agreementfor theattorney signedof
an addendum concern-tank, signedthe sheremoval of

plaintiffsthesoil. At the time thating contaminated
was contami-that the soilemployees had determined

despite her fidu-decision,made aexecutrixnated, the
with thenot to meetciary responsibilities,

the remedia-plaintiff to discussrepresentative of the
Skultety, gotohusband, Alexandertion, asked herbut

contaminated soil hadknew that thein her stead. She
thediscussedpremises. Sheto be removed to sell the

with her hus-agreementmaterialsplaintiffs time and
of the remedia-about the costand had concernsband,

processuntilnot be determined thetion, which could

day signedyou theit the same that he“The And knew aboutCourt:
papers, right?

something night.signed Ithat don’tI he said hebelieve“[The Witness]:
price goingI’mmuch the list.as as we discussedthink we discussed that

priceto call it the lists.
pricesigned,signed. was listis what he the“The That he ThatCourt:

Right?yousitting two.in of marked exhibitWhat is front
Yes.“[The Witness]:

youyou that, expressed about it.and concerns“The And discussedCourt:
yes.price list,theAbout“[The Witness]:

goyou plaintiff] [it],and not forwardtell ‘[D]o“The Did call [theCourt:
with this work’?

No.“[The Witness]:
Why?“The Court:

Therethe had to be done.I recall. I knew workdon’t“[The Witness]:
list,aprice not number.was but there was afinalwasn’t final number. Therea

giveyou plaintiff] tell that had to“The And call and[the [it it]Court: did
you go with the work?a could forwardfinal number before [it]

No. I didn’t.“[The Witness]:
you say payable?why bill is not“The And is it thisCourt:
Ijust that, Honor, IWell, was concernedI think stated Your“[TheWitness]:

... I some-and above believeThe amount seemed overabout the amount.
plaintiffs representative]mything whenwiththat husband discussed [the

myyou givehim, ‘[W]ell, wouldme an idea?’ I think husbandhe canasked
three,clearly. talkingare we aboutable numbers more Butbe to state those

five, talking . notalking . . There wasare we about nine?are we about
definite amount.”

presentedplaintiff extent of the soil contam-The evidence that because the
agreement was enteredat the time theination not be ascertainedcould

into, proceed materialsit on a time and basis.had to
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was undertaken. The executrix never instructed the
that she did not want theplaintiffs agents remediation

provided. permittedservices and materials to be She
completed objectedthe remediation to be and never

plaintiffsuntil she received the statement. The court,
therefore, properly denied the motion to discharge.

II

We now turn to the defendants’ claims that in denying
their second amended motion to thedischarge mechan-

lien, court, Thim,ic’s the J., improperly construed (1)
Improvement Act,the Home General Statutes 20-418§

seq.,et and the(2) Home Solicitation Sales Act, General
Statutes 42-134a et seq., regard§ with to home solicita-

sales,tion to the facts in issue. We disagree with the
defendants’ claims.

Again, because we applyare called on to the language
of statutes to the ourfacts, plenary.review is Gelinas
v. Hartford,West supra, App.65 Conn. 275.

A

The defendants claim that the court improperly deter-
mined agreementthat the plaintiffbetween the and the
executrix exemptwas from Improvementthe Home

pursuantAct to (4)20-428 of that legislation.§ We do
not agree.

In their second amended motion to discharge the
lien,mechanic’s the defendants claimed that the

agreement between plaintiffthe and the executrix was
not enforceable under Improvementthe Home Act. The
plaintiff countered that it exemptwas from legisla-the
tion because some of employees professionalits hold
licenses. The court found owner,that an a manager

persons employedand by plaintiffthe held current and
unlimited contractor licenses for heating, cooling, pip-
ing and plumbing work. Two of the license numbers
are set forth on the first page agreementof the signed
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The licenses wereJanuary 15,1999.by the executrix on
Statutes,chapter 393 of the Generalpursuant toissued
were ofperformed premiseson theand the services

licenses are authorizedthat holders of suchthe kind
whoplaintiffs employeestheSeveral ofperform.to

plumb-limited andpossessed heatingprovided services
con-that a licensedThe court concludedlicenses.ing

provided onfor the servicesresponsiblewastractor
Improvementthe Homeand, therefore,premisesthe

theapply agreement.Act did not to

part:in relevantprovides20-428General Statutes §
any followingto of theapplyshall notchapter“This

any person holding... (4)persons organizationsor
issuedoccupational licenseprofessional ora current

provided. . . suchstatutespursuant generalto the
personfor which suchonly in that workperson engages

Improve-the HomeUnderregistered.”is licensed or
individual, part-anperson “meansment Act the word

corporation.”liability company orlimitednership,
(7).Statutes 20-419§General

nothat there wasthe defendants claimappeal,On
anyperformedany licensed contractorevidence that

plenaryOur review ofpremises.on theof the services
findingsthat the court’stranscript demonstratesthe

The defendants also takeclearly erroneous.were not
con-that a licensedwith the court’s conclusionissue

providedresponsible for the servicestractor who was
has con-previouslyThis courtexemption.satisfies the

is also20-337, which§that “General Statutescluded
licensingwith the ofdealingtitle 20componenta of

makes itpiping cooling]and[solar, heating,plumbers,
providesa business thatownershipthe ofclear that

in thepersons need not beof licensedthe services
company’s]... Ifperson.of a licensedcontrol [a

company] is con-plumbers,employees are licensed [the
purposes (4).of 20-428§licensed also forsidered



is toImprovementthepurpose of“The Act][Home
by quali­performedareimprovementsensure that home

bywill not be subvertedpurposeThatpeople.fied
hirethatcorporatewith a structurebusinessesallowing

plumb­theirperformancethe ofplumbers forlicensed
necessity of a writtenexempt from theto being work

Fey,v. 40Plumbing Heating& Co.Avoncontract.”
see also(1996);670 A.2d 1318App. 351, 358,Conn.
202-204,App. 194,13 Conn.Rindfleisch,O’Donnell v.

responsible for ser­contractor(licensedA.2d 824535
207 Conn.denied,cert.employees),of unlicensedvices

(1988).540 A.2d 373805,

properlythe court con-reasons,foregoingFor the
dictatesexemptwas from theplaintiffthecluded that

Act.Improvementof the Home

B

courtclaims is that theThe last of the defendants’
questioninthat the transactionimproperly determined

42-Act,Sales §the Home Solicitationexemptwas from
claim lacks merit.seq.et The defendants’134a

dischargemotion to theIn amendedtheir second
the docu-defendants asserted thatlien,mechanic’s the

by plaintiffthe were unenforceablements relied on
Act,Salesthey violated the Home Solicitationbecause

42-135a. The courtparticular §in General Statutes
plaintiffbetween theagreementdetermined that the

thatwas excluded from the terms ofand the executrix
the exclusions set forth therein.pursuant tolegislation

inprovides42-134a relevant(a)General Statutes §
“ orsale, lease,sale’ means apart: ‘Home solicitation

whether underservices,consumer orgoodsrental of
or hismultiple contracts, in which the sellersingle or

sale, includingsolicits therepresentative personally
byor an invitation theresponse followingthose in to

purchasetobuyer’s agreementthe or offerbuyer, and
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place of business ofother than theplaceis made at a
sale’ does not‘home solicitationthe seller. The term

buyer has... in which the(4)transactioninclude a
requested thespecificallyandinitiated the contact

repairingofpurposehis home for theseller to visit
buyer’s personaltheuponmaintenanceperformingor

sellsvisit,of such a the sellerIf in the courseproperty.
services orto receive additionalbuyer rightthe the

necessarily usedpartsreplacementother thangoods
repairs,themakingor inthe maintenanceperformingin

shall notgoods or servicesthe sale of those additional
. . . .”this exclusioncome within

record, wereview of theplenarythe basis of ourOn
findingsthe court’ssupportsevidenceconclude that the

plain-requested that theThe executrixand conclusion.
and remove thegaragetank in thetiff install a new oil
the sale of theto facilitategroundold tank from the

onagreement signedto thepremises. The addendum
the need to remediateJanuary 1999, contemplates15,

the tankbe found aftermightsoil thatany contaminated
and materialsThe laborground.removed from thewas

soil wereremove the contaminatedtherefore needed to
of the executrix.original requestthescopewithin the of

conclude thatreasons, weforegoingFor all of the
amendedmotion and secondthe defendants’ amended
premiseslien on thethe mechanic’sdischargemotion to

properly.were denied

motions to dis-the defendants’denyingThe orders
are affirmed.mechanic’s liencharge plaintiffsthe

concurred.judgesthe otheropinionIn this


