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2015, byAugust,record, day ofthis 31st
VENTURESINTELLECTUALfor theCourtDistrictthe StatesUnited

LLC, al., Plaintiffs,I etMaryland,District of

ORDERED, Motion v.Defendants’that
toand Costs PursuantAttorneys’ Feesfor CORP.,ONE FINANCIALCAPITAL

(ECF 178) herebyis§ No.17 505U'.S.C. al.,et Defendants.
GRANTED; and it is further

No. PWG-14-111.Case
ORDERED, in theattorneys’that fees

Court,States DistrictUnited$741,785.00 and nontaxableofamount
D. Maryland,$435,735.001arein the amount ofcosts

Division.SouthernDefendants; and ittohereby AWARDED
is further 2,Signed Sept. 2015.

ORDERED, Plaintiffs Rulethat
60(d)(1) 60(d)(3) to Set Asideand Motion

(ECFon the CourtJudgment for Fraud
210) DENIED; it ishereby andNo. is

further

ORDERED, Ap-ofthat the Withdrawal
Thomas, Esq. asBradleyof A.pearance

BryantPlaintiff Moorefor theCounsel
(ECF 211) GRANTED,hereby andNo. is

isBradleyof A. Thomasappearancethe
STRICKEN; and it is furtherhereby

ORDERED, Motion tothat the Consent
M. Tem-Appearance of DonaldWithdraw

212)(ECF herebyisple, Esq. No.
GRANTED, of Donaldappearanceand the

STRICKEN; and itherebyTempleM. is
is further

ORDERED, that the Motion for With-
(ECF 214) isAppearancedrawal of No.

GRANTED, ofhereby appearanceand the
STRICKEN; andIvey herebyF. isGlenn

it is further

ORDERED, herebythat the isClerk
copya of this OrderDIRECTED to mail

MangumBryantPlaintiff Moore at 4710to
Road, Park,College MD 20740.

$30,028.25. No.of ECFcosts in the amount1. An of this Court wasOrder of the Clerk
3.1, awarding taxable 218.Augustentered on 2015
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Belloli,Armstrong, Eliza-MargaretMarc
Bohl, Lim, VinayDay,beth Nickolas Sal

Malik, Zolotorev, Feinberg DayYakov Al-
LLP, Park,verti and MenloThompson

CA, Weinberg, Kinney,J. B.Daniel Rachel
Freitas, AngelíE. Freitas andRobert

LLP, Shores, ,GA,Weinberg Redwood
Fastiff,EricTaylor Rudolph, B.David

Lieff Cabraser Heimann and Bernstein
CA,LLP, Francisco, for Plaintiffs.San

Zinsner, LesleyMary Catherine Whit-
Fierst, Reza,Syed Troutmancomb Mohsin

LLP, Corner, VA,Tysons Mat-Sanders
Moore, Greenfield,Adam M. Eliza-thew

Johnson, Bell,K. Lathambeth V. Gabriel
DC,LLP, Washington, An-and Watkins

Graham, Ulwick,Jay P. Kra-drew James
MD,PA, Baltimore,and Grahammon

Higer,Ray,P. Joel Mer-Brent David W.
Adamo,lán, Hen-Kenneth R. Kristina

Hubbard,dricks, New,Megan RyanM. M.
LLP,Narayen,Vishesh Kirkland and Ellis

Watkins,Davis,Kristopher Latham and
Yates,IL, St.Chicago, Christopher John

LLP, Francisco,Latham & Watkins San
CA, LathamNaples,Clement and Watkins
LLP, York, NY, Park,Ethan Y.New Jef-

Schon,Homrig,frey G. Katherine M. Mi-
Woodhouse, Young,Patricia Patriciachelle

LLP, Park,Latham and Watkins Menlo
CA, Rahman,Megan Angle,C. Robert A.

Forstner, Carr,Christopher DabneyJ. J.
LLP,IV, Richmond,Troutman Sanders

VA, McGowan,Paul E. Troutman Sanders
Atlanta,LLP, GA,for Defendants.

MEMORANDUM OPINION
McCabe, Jr., Bryan D.Michael Edward

GRIMM, Judge.DistrictPAUL W.PA, Baltimore,Bolton, andFunk Bolton
MD, II,Thompson, DavidClayton patent litigation pat-Walter This concerns four

1 thatAlberti, Feinberg,Ian Jeremiah entsL. Neville Plaintiffs/Counter-Defendants

(theAgent”United States Pat- Mobile Menu-Interface '"002 Pat-1. at issue arepatentsThe
6,314,409,ent”);7,984,081, "System United Patentand States No.ent entitledNo.

Dynamical- "SystemNon-Programmers Controllingto for Access andentitledMethod for
(theProperty,”Multiple Digitalof "'409XML Document Distributionly Manage Sets of

Patent”);Patent”); States(the and United Patent No."'081 United States Pat-Data”
6,715,084,6,546,002, "System System"Firewall andand entitledentitledent No.

Broad-ScopeVia fromImplementing Intelligent and Method FeedbackanMethod for
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objectionsIntellectual I and Intellec-Ventures LLC to Specialthe ReportsMaster’s
Recommendations,and pursuant to(together,tual Ventures II LLC “Intellec- Fed.­

53(f)(3)-(4).R.Civ.P. regardWith to the“IV”)companies”tual Ventures or own
Patents,'081 & '002 the Special Masterclaimand Defendants/Counterclaimants

gave careful consideration to the facts andCapital Corp.,Financial CapitalOne One
the parties’ arguments, and Itherefore(USA), N.A., One,Bank and Capital N.A.

adoptwill his However,factual findings.(collectively, “Capital companies”),One are
when he issued his Report and Recommen­infringing. CapitalThe companiesOne dation, he did not have the benefit of Intel­

admit use but insist that the patents are I, 1363,lectual Ventures 792 F.3d which is
Currently pending par-invalid. are the particularly relevant evaluatingwhen the

ties’ cross-motions for summary judgment validity of the '081 and '002 Patents. Nor
101,patent invalidity §on under 35 U.S.C. did he in anyaddress depth increasingthe

Specialand the Master’s Reports and Rec- number of cases that have bybeen decided
motions,ommendations on the in hewhich the Federal Circuit and District Courts

findings patentrecommends of validity as around countrythe that have been decided
SupremethePatent,to since Court’s recentthe '081 Patent and the '002 and decisions

in Corp. Pty. Int’l,Alice Ltd. v. CLS Bankfindings invalidityof as to the '409 Patent
— U.S. -, 2347,134 S.Ct. 189 L.Ed.2dCapitaland the '084 Patent.2 The One

(2014),296 and Mayo Collaborative Servs.filed,companies also a supplementas to
—Labs., Inc.,v. U.S. -,Prometheussummary judgmenttheir motion and their

1289, (2012),132 S.Ct. 182 L.Ed.2d 321objections Special Reportto the Master’s
that have found patents highlythat areand Recommendation on the '081 & '002
analogous to the patents'081 and '002 toPatents, 337,No.ECF the Federal Cir-
be invalid for abstractness under 35 U.S.C.

cuit’s recent indecision Intellectual Ven- Therefore,§ reject101. I Spe­must the
I Capital Corp.,tures LLC v. One Fin. 792 cial Master’s conclusions of law as to the

(Fed.Cir.2015).F.3d 1363 I have consid- Patents, grant'081 & '002 Defendants’
parties’ered the oral arguments and re- patents,motions as to these denyand

record,viewed the including supple-the Plaintiffs’ motions as to patents.these
counsel,mental Ibriefing requested from The regardingmotions the'409 & '084 Pat­

and decided de all parties’novo of the pending.3ents remain

(the 307, 313, 319,Monitoring objections,for Intrusion Detection” their ECF Nos. 326
Patent”). (Defs.’"'084 Supplemental Authority),Notice of 337

(same); (Order Appointingsee ECF No. 143
partial summary judgment2. Plaintiffs seek Master,Special providing objectionsfor to be

"on the third affirmative defense and counter­ 53(f), responsesfiled in accordance with Rulefour, six, ten,eightclaim counts and based on objectionsto daysto be filed within fourteenCapital invalidityOne's claim of under 35 thereafter, replies daysand within seven§ par­U.S.C. 101." Pls.’ Cross-Mot. 1. The
thereafter). ReportHe also submitted a andmotions, 147,fullyties briefed their ECF Nos.
Recommendation on the '084 and '409 Pat­169, 227, 246, and submitted inletter briefs

(“Rpreclusionents and issue & R on '084 &response questions Specialto that the Master
Patents”), 315,'409 ECF No. for which the298-1,posed, ECF TheyNos. 298-2. also

parties again fully objections,briefed theirregardingsubmitted briefs whether the '084
324, 325, 330, 335, 336,ECF Nos. 344. Addi­and '409 Patents are invalid based on issue

tionally, parties supplementalthe submittedpreclusion, rulingas a recent from the South­
366,briefing my request.at See ECF Nos.ern District of New York found them invalid

20,hearing August367. I held a on 2015.297, 300,separate litigation.in ECF Nos.
See Loc. R. 105.6.Special Report303. The Master submitted a

and Recommendation on the '081 and '002
("R Patents”), parties’ briefingsPatents & R 3.on '081 & '002 Because the and the Re-

298, parties fullyECF No. and portsthe briefed and Recommendations confine their dis-
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II. PATENTSTAN- ELIGIBILITYJUDGMENTI. SUMMARY
DARD categoriesindependent“[F]our

eligible... areinventions or discoveriesoftheproperis whenSummary judgment
Act,Patent 35protection the[underfordemonstrates, through “par­moving party

machines, manu­processes,§ 101]:U.S.C.record,in theof materialspartsticular factures, matter.”compositionsand of
documents, electron­depositions,including 593, 601, 130Kappos,v.Bilski 561 U.S.

information, affidavits or dec­ically stored (2010).3218, Pat­177 792L.Ed.2dS.Ct.
admissions, in­larations, ...stipulations ”“ scope’ to‘givenlaws are to be wideent

materials,”answers,terrogatory or other ‘ a“ingenuitythat should receive“ensure
anygenuine dispute as to“there is no ’”that (quotingencouragement.” Id.liberal

tofact and the movant is entitledmaterial 303,447 U.S.Chakrabarty,Diamond v.
law.” Fed.­as a matter ofjudgment 308-09, 2204, 144100 S.Ct. 65 L.Ed.2d

(c)(1)(A);56(a), Baldwin v.seeR.Civ.P. (1980) Thomas Jef­(quoting Writing5 of
(4thGreensboro, 828, 833714 F.3dCity of (H. 1871))).Washington ed.ferson 75-76

Cir.2013). seeking summarypartyIf the Nonetheless, nature, natural“[l]aws of
is nodemonstrates that therejudgment and ideas are notphenomena, abstract

support nonmoving party’stheevidence to theypatentable” because
case, nonmovingthe burden shifts to the and tech­are the basic tools of scientific

identify that shows thatto evidenceparty ofnological Monopolizationwork.
as to materialgenuine disputea exists through grant patentof athose tools the

Catrett, 317,v. 477 U.S.facts. See Celotex moremight tend to innovationimpede
(1986).2548, A91 265106 S.Ct. L.Ed.2d it, therebytend promotethan it would to

fact is' onedispute of material“genuine” object pat­thwarting primarythe of the
“fairconflicting createswhere the evidence repeatedly empha­lawsent We have

doubt”; wholly dospeculative assertions ... lawpatentthis concern thatsized
Cnty.“fair v.not create doubt.” Cox discovery by improp­inhibit furthernotof

(4thWilliam, 295, 299Prince 249 F.3d up use of theseerly tying the future
Cir.2001); also v. Baxtersee Miskin building ingenuity.blocks of human

669,Corp., 671F.Supp.2dHealthcare 107 Int’l,Corp. Pty. v. CLS BankAlice Ltd.
(D.Md.1999). And, only a —ofthe existence 2347, 2354,U.S. -, -, S.Ct.134

not defeat a“scintilla of evidence” will (2014)296 marks(quotation189 L.Ed.2d
summary Andersonjudgment.motion for citations to Molecular Pa­and Ass’n for

Inc., 242,Lobby, 251-­Libertyv. 477 U.S. Genetics, Inc.,thology Myriadv. 569 U.S.
(1986).2505,52, 106 L.Ed.2d 202 -, 2107, 2116,S.Ct. 91 -, 133 S.Ct. 186

Instead, evidentiary (2013),the materials submit­ Mayo124 and CollaborativeL.Ed.2d
—Labs., Inc.,facts the finderted must show from which v.Se­ rvs. Prometheus

reasonably party U.S. -, -, -, 1289, 1293,of fact could find for the S.Ct.132
omitted).1301, (2012),L.Ed.2dsummary Id. 182 321opposing judgment.

101, machine, com-validity process,§ do not a manufacture orcussions to under I as
matter,patentsthe issues of the are positionreach whether to receive theof in order

102, 103,§ §under undernovel nonobvious protection inventionPatent Act’s the claimed
fully particularlyand described underor require-satisfy andmust also ‘the conditions

”593,Kappos,§ v.112. See Bilski 561 U.S. in[the Act]’ments of Patent set forth
3218, ("The(2010)177130 S.Ct. L.Ed.2d 792 102, 103, (quoting§§ and 35 U.S.C.112.

inquiry only apatent-eligibility§ 101 is 101)).§
qualifiestest. Even an inventionthreshold if
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“[Determining whether the section 101 ex­ the heart patent issue);of’ the at Accen­
ception applies ture,for abstract ideas involves (same).728 atF.3d 1344 Additional­
distinguishing patentsbetween that claim ly, “it is often useful to determine the

buildingthe blocks of human ingenuity— breadth of the claims in order to deter­
and therefore risk broad pre-emption of mine whether the claims extend to cover a

patentsbasic ideas—and that integrate practice‘fundamental ... long prevalent in
building more,those into somethingblocks system____’”our I,Intellectual Ventures

enough to specifictransform them into Alice,792 F.3d at 1369 (quoting 134 S.Ct.
patent-eligible inventions.” Dev.Versata 2356). Diehr,at In Diamond v. 450 U.S.

Am., Inc., 1306,v.Grp., Inc. SAP 793 F.3d 175, 187, 1048,101 S.Ct. 67 L.Ed.2d 155
(Fed.Cir.2015).1332 (1981), for example, the Court concluded

Mayo provideAlice and the two-­ that the claims were not overly broad be­
step analyzing patentframework for eligi­ patenteescause the did not seek pre­“to

Alice,bility. 2355;See 134 at Mayo,S.Ct. empt the use of [the well-known mathe­
nutshell,132 S.Ct. at 1294-97. In a at the equation” thatmatical] their invention em­

step,first the court whether“determine[s] ployed, but rather sought “only to fore­
the claims at issue are directed to one of close from others the use of equationthat

Alice,patent-ineligible concepts.”[the] conjunctionin with all of stepsthe other in
2355;134 S.Ct. at see Intellectual Ven­ their process.”claimed To make this de­

I,tures 792 F.3d at 1366. The relevant termination, courts analogize priorto pat­
patent-ineligible concept here is abstract See, Alice,e.g.,ent cases. 134 S.Ct. at“ideas, a ‘category [that] embodies “the (“It2356 prior cases,follows from our and
longstanding rule” that idea“[a]n of itself Bilski in particular, that the claims at is­’”is patentable.”not Intellectual Ven­ sue here are directed to an abstract

I, Alice,tures 792 F.3d at 1366 (quoting idea.”); Versata, 793 F.3d at (noting1332
134 S.Ct. at 2355 (quoting Gottschalk v. that yearsrecent Supreme“[i]n the Court
Benson, 63, 67, 253,409 U.S. 93 S.Ct. 34 and Federal[the haveCircuit] examined

(1972))).L.Ed.2d 273 At the step,second claims directed to abstract ideas on a num­
the court examines the abstract idea iden­ occasions,”ber of thatand “[e]xtensiveat steptified one to assess whether the

discussion of appears manythese cases inclaims,of individuallyelements the and as
opinions,” discussingand “a few salientwhole,a transform the nature of the idea
points as a means of comparison to the“patent eligibleinto a application” through

it);invention and claims” before Intellec­the addition of an concept.”“inventive Al­
I,tual Ventures 792 F.3d at 1367 (notingice, 134 S.Ct. at 2355.

that “[t]he abstract idea” before it was
“not meaningfully different from the ideasStep AnalysisA. One
found to inbe abstract other cases beforeAlice, 2357,In 134 S.Ct. at the Court did

Supremethe Court and [the Federal Cir­not precise“delimit the contours of the
involvingcuit] methods of hu­organizingBut,‘abstract idea’ category.” the Feder-

man activity”).that,al Circuit has “[a]pplyingstated the
that,The Supreme Court has cautionedBilski, Alice,”guidance of Mayo, and it

level,“at some ‘all ... embody,inventionsthe basic character“aseertain[s] of the
use, reflect, upon,.rest or apply laws ofsubject matter” at step one to determine
nature, phenomena,natural or abstractwhether there is an abstract idea. Inter-

”ideas,’1343, applicationnet and too wide anCorp.,Patents 790 of theF.3d 1348
(Fed.Cir.2015); Ultramercial, exceptionsee could patent772 F.3d “swallow all of
at Alice,714 (considering “the abstract atidea law.” 134 at (citingS.Ct. 2354
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omitted); DDR Hold­also1298). Nonetheless, court seetrictat132 S.Ct.Mayo,
L.P.,Hotels.com, 773 F.3din­ LLC v.ings,analyzing inventionswhenpost-Alice,

(Fed.Cir.2014) that(stating1245,or similar 1257computersofthe usevolving
the ab­nature ofperform “identifying precisewell-es­ thetoprogrammeddevices

asstraightforwardor morein a faster not asidea [was]activities stracttablished
con­manner, Circuit other recentthe Federal of [the]in or someAliceefficient
arethe claims cases,” noting possiblethat fourhas foundsistently ideaabstract

contin­ idea,”andideas hasto abstract abstractof thedirected “characterizations
Accenture,inexample, Versa­ two);Forstepto two.4 continuingued to stepand

1332-34, conclud­the courtta, concludingF.3d at793 (pre-Alice,at 1344728 F.3d
“directedwereat issuethat the claimsed atwas directedat issuepatentthat the

“determining price,aofabstract ideato the ‘generating tasksidea ofthe abstract
hi­groupproductandusing organizational uponcompleted... torules be[based on]

”claimsway that theerarchies, in samethe event,’ an idea thatof anthe occurrence
ideathe abstracttowere directedin Alice ... abstract ideabroad as the“not aswas

settlement, and theintermediatedof the courtdata” that districtof organizing
ab­to thedirectedin Bilski wereclaims identified, “nonethelessthat wasbut an

Likewise, inhedging.”ofidea riskstract Further, majoritytheconcept”).abstract
1367,I, at792 F.3dVenturesIntellectual Court caseswidely-cited Supremeof the

patent1369-70, found that onethe court underlying idea wasthat thehave held
idea:an abstracttowas “directedat issue Alice, at134 S.Ct.Compareabstract.

to deter­transactionsfinancialtracking were(concluding that “drawnclaims2355
pre-setthey exceed amine whether idea of intermediated set­to abstractthe
patentsecondand thelimit”'spending 584,Flook,tlement”); v. 437 U.S.Parker

customizing webto“generally relate[d] 2522,585-86, 57 L.Ed.2d 451S.Ct.98
naviga­of [1]as a functioncontentpage (1978) mathematical for­(concluding that
knowninformationhistory [2]andtion was an abstractof inventionmula at core

“abstract, overlyuser,” twotheabout 63,Benson, 409idea); v. U.S.Gottschalk
our so­long-practiced inconcepts]broad (1972)253,68, 27334 L.Ed.2d93 S.Ct.

Patentsin InternetSimilarly,ciety.” algorithminclaims based(concluding that
1348, the conclud­at court790 F.3dCorp., idea), Dia­at withwere directed abstract

in­the claimedof“the charactered that 187,Diehr, 175,450 101v. U.S.mond
idea ofidea: theis an abstractvention (1981) (conclud­1048, L.Ed.2d 15567S.Ct.

ofnavigationin theretaining information inthat, processthe the claimswhileing
Additionally, in OIPonline forms.” a well-­“employ[ed]the Courtbefore

Inc.,Amazon.com, 788 F.3dTechs., v.Inc. the claimsequation,”mathematicalknown
(Fed.Cir.2015), court1359, the1362-63 only “the use of thatdirected atwere

towere directedclaimsthat theconcluded all of the oth­conjunctionin withequation
op­priceoffer-basedofideathe “abstract process”).in their claimedstepserUltramercial, it foundtimization,” inand

Alice/MayotheapplyingWhenatdirectedat issue waspatentthethat
appropriateit to con­two-step analysis, iscan use... ‘that one“the abstract idea

patentof the tospecificationsider theor cur­exchangeas anadvertisement[an]
” (citation nature of the claimed in-theto dis­ understandat 714rency,’ 772 F.3d

which, Circuit con-Federalcompa- Alice cases in thethe Intellectual Ventures4. Neither
was not direct-patent issuethat the atnorbriefing argumentand oral cludednies’ extensive

idea.an abstractany post- ed atindependent identifiedmy research
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Nevertheless, pat- (“[M]erevention. to determine S.Ct. at 2358 recitation of a
101,eligibility §ent under important“the generic computer cannot transform a

inquiry analysis§for a 101 is to look to patent-ineligible idea into a patent-eligi-
claim,” Services,the Accenture Global ble Statinginvention. an abstract idea

Inc.,Software,GmbH v. Guidewire 728 ‘while adding the “applywords it” is not
”1336, (Fed.Cir.2013),F.3d 1345 as it is the enough for patent eligibility.’ (quoting

effect,claims that have a preclusive see 1294)).Mayo, 132 S.Ct. at
Dealertrack, Huber, 1315,Inc. v. 674 F.3d Nor, in addressing the second step of

(Fed.Cir.2012);1334 see also Graver Tank Alice, claimingdoes improvedthe speed
Co.,Mfg.& Co. v. Linde Air Prods. 336 efficiencyor with applyinginherent the

271, 277, 535,U.S. 69 93 L.Ed. 672S.Ct. abstract idea a computeron provide a(1949) (holding that the claim’s “text must Bancorpsufficient inventive concept. Seebe sufficient ‘particularly pointto out and rvs., LLC v. Sun AssuranceSe­ Lifedistinctly claim’ an identifiable invention or
Can., 1266, (Fed.­Co. 687 F.3d 1278ofdiscovery,” because “it is the claim which

Cir.2012) (“[T]he fact that requiredthegrantmeasures the patentee”).to the
calculations performedcould be moreThus, the specification, regardless how de-
efficiently via computera does not mate­is,tailed it cannot “transform a claim recit-
rially patentalter the eligibility of theing only an abstract concept patent-into a

subject matter.”); Bank,claimed CLSeligible system Accenture,or method.”
1269,Int'l v. Alice Corp., F.3d717 1286728 F.3d at 1345. inexample,For Accen-

—(Fed.Cir.2013) (en banc) aff'd, U.S.ture, the Federal Circuit affirmed the dis-
-, 2347,134 S.Ct. 189 L.Ed.2d 296trict court’s granting summary judgment
(2014) (“[S]imply appending generic101,invalidity that,§of under reasoning
computer functionality to speedlend or“[although specificationthe of ... pat-the
efficiency to performancethe of an oth­ent very[at issue] detailedcontained]

concepterwise abstract does not mean­implementation guidelines,software the
system ingfullyclaims limit claimonly scope purposesthemselves contain for of
generalized (citationscomponents omitted)).software arranged patent eligibility.”

implementto an conceptabstract on a I,Intellectual Ventures 792 F.3d at 1367.
computer.” Id. Notably,

abstract[a]n idea does not become non-Step AnalysisB. Two
by limitingabstract the invention ato

If the inquiry stepat one determines particular technologicalfield of oruse
patents’that the claims are directed at an environment, such theas Internet. See
idea, court, two,abstract stepthe at Alice, 134 at (limitingS.Ct. an ab-2358

elements,whether the remainingask[s] stract idea a particularto technological
either in isolation or combination with environment, a computer,such as does

elements,the non-patent-ineligible are patentnot confer eligibility); Bilski v.“sufficient to ‘transform the nature of Kappos, 593, 612,561 U.S. 130 S.Ct.
the claim’ into a patent-eligible applica- 3218, (2010) (“Minut-177 L.Ed.2d 792Alice,tion.” (quoting134 at 2358S.Ct.

ing an abstract idea to one field of use1297]).[Mayo, 132 S.Ct. at Put anoth-
... not make concept patent-d[oes] theway,er there be anmust “inventive
able.”).concept” to take claimthe into the realm

I,Intellectual Ventures 792 F.3d at 1366.patent-eligibility.of Id. at 2355. A sim-
ple instruction searching necessaryto an abstract When forapply idea the inven-

Alice,on a computer is enough.not 134 concept steptive at two that transforms an
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specifyhere how inter­claims at issueinven- thepatent-eligibleaidea intoabstract
emphasized manipulatedhave aretion, with the Internetrepeatedlycourts actions

that therequirement result----”);of theimportancethe E. Coastyield a desiredto
preemp-havepatentclaims of the Fabricating Corp. v. Auto­MetalSheet—which

dopatent is valid—mustimpact if thetive desk, Inc., 12-517-LM, 2015 WLNo.
the inven-explain whatsimplythanmore 2015)(D.N.H. 15,226084, at *9 Jan.

terms; theydoes, mustin'functionaltion (“Without inventiona of how thedisclosure
v.Dealertrackit does so.explain how does, specificationneither thedoes what it

(Fed.Cir.2012)Huber, F.3d-1316, 1334674 con­an inventivenor the claim identifies
under(“In eligibilityconsidering patent cept.”).

claims. This101, focus on the§ one must
only thatmay ‘preempt’a claim affirmanceis because Federal Circuit’s recentThe

encompass, not what isclaimswhich the ineligibili-ofsummary judgment patentof
unclaimed.”). For exam-disclosed but left I, F.3din Ventures 792ty Intellectual

Flook,citingBreyer,Mayo,in Justiceple, 1363, dispute partiesbetween theanother
2522,584, the98 S.Ct. where437 U.S. me, my application of theguidesbefore

valid, why theexplainednotwaspatent There, the courttwo-step framework.
eligiblepatentwas notin that easepatent that, one, patentonestepatreasoned

Diehr, 175,it 450 U.S.by contrasting with with itsbudgeting,”to“generally relate[d]
was,1048, the stat-patentwhere101 S.Ct. track-to an abstract idea:claims “directed

Diehr,“[ujnlikethat, inprocesstheing transactions to determineing financial
‘explainin not howFlook didpatent ][the they pre-set spendingawhether exceed

in the formula were tousedthe variables limit,” medium’in “a ‘communicationalbeitselected, anycontainnor did the [claim]be
and tele-(broadly including the Internetatrelating processesto chemicaldisclosure

networks),” “limitationphone [that did]asetting off an alarmor the means ofwork
abstract.”anythe claims less” not renderMayo, 132adjusting the alarm limit.’or
observed,Id. at 1367. The Federal CircuitDiehr, at(quoting 450 U.S.at 1299S.Ct.

database,two, profileaat that “a userstepDiehr,1048);14, also101 S.Ct. see192 n.
medium, are all... and a communication(“We careful toat n. 14 were450 U.S. 192

that do notgeneric computer elements”patent applicationthenote in Flook that
at 1368.concept.an inventive Id.providehow the varia-purport explainnot todid

stepit atpatent,the second foundAs forselected,to bein the formula werebles
to customiz-“generallythat it relate[d]oneanycontain disclo-applicationnor did the

function ofpage [1]content as aingat webprocessesto chemicalrelatingsure the
an alarmsetting navigation historymeans of off and information[2]work or the

Flook,unit.”); 437 1369,alarmadjusting user,”or the the id. at twoknown about
(“The586, patent2522at 98 S.Ct.U.S. “abstract, long-overly concepts]broad

explainpurport toapplication does not society,”in at 1370.practiced our id.
margin ofappropriateto select thehow

claimed anRelevantly, patentthe secondfactor, anyor of thesafety, weightingthe
that tailored infor-“interactive interface”variables.”); Dealertrack, 674 F.3dother

user,theon a website based onmation(“[The] specifyPatent ‘does notat 1333
“aargued waswhich Intellectual Ventureshardware and databasecomputerhow the

ideaapplication of the abstractspecificperform theprogrammed tospeciallyare
” concept.”an inventive Id.provide[d]that(citationpatent.’in thesteps claimed

notion,rejected thatappellateThe courtomitted)); atHoldings,DDR 773 F.3d
Ultramercial,(“Unlike reasoning stepat two:the claims in1258
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does Intellectual Ventures 21. An apparatus[NJowhere for manipulating
XML[6]assert that it invented an documents,interactive comprising:

managesthatinterface web site content. processor;a
Rather, the interactive interface limita­ a component that organizes data compo-
tion a generic computeris element. At nents of one or more XML documents

urging,Intellectual Ventures’ “interac­ into objects;data
tive was broadly byinterface” construed a component that identifies a plurality of
the district court to mean “a selectively primary record types for the XML docu-

bytailored medium which a web site ments;
user communicates with a web site infor­ a component that maps the compo-data
mation provider.” Intellectual Ventures objectnents of each data to one of the
describes the “interactive interface” as plurality primaryof types;record

tailoring“tasked with information and
componenta organizesthat the instanc-Elsewhere,providing it to the user.”

es of the plurality of primary record
equatesIntellectual Ventures the “inter­

types hierarchyinto a to form a manage-
active interface” pagewith the “web

ment type;record
manager,” which “tailors pagethe web

a component that dynamicdefines a doc-specificto the individual based on the
ument displayfor of an instance of aAtprofile.” argument,oral Intellectual
management typerecord through a userVentures described the interactive inter­
interface; andface as “software” agreedand that it “is

componenta that detects modification ofbasically the brains of the outfit.” No­
dynamicthe data in the document viain vague genericwhere these and de­

interface,the user responseand inscriptions of the “interactive interface”
thereto modifies a data component in andoes suggestIntellectual Ventures an
XML document.Alice,concept.”“inventive 134 S.Ct. at

Rather,2355. the “interactive inter­
StepA. One: Whether the Claims

simplyface” describes a generic web
are Directed to an Abstract Ideasoftware,[5]server with attendant tasked

The claimed invention “allows the userprovidingwith pagesweb to and com­
to updateview and XML documents inmunicating with the computer.user’s

formats,different and allows the user toId.
manipúlate performthe data and actions

III. THE 081 PATENT skills,”without programming Patent,'081
1, added).pertainsThe '081 Patent col.generally (emphasisto lines 46-48 The

(21)inmanipulating representativedata business documents. claim states that the
21, partiesClaim which the agree repre-is invention is apparatus manipulat-for“[a]n

sentative, ingstates: XML documents” through components

Although litigants Cir.2014)5. some and (noting argumentscommentators campsfrom both
argued protection issue;have for software authorityunder and lack of respectingon the
law, law,patent copyrightto the exclusion of “the Ninth Circuit’s decision to afford soft­

argued protec­ programs protectionwhile others have ware copy­for software under the
law, rightcopyright decliningtion under laws” andto the exclusion of "to declare that

law, Court, protectionpatent Supreme programsneither the of softwarethe should be the
law,Circuit, law”),patent onlydomainCongress patentFederal nor of andhas decided the

issue, maysuch patenta­that software be both
Am.,copyrightable.ble and See Oracle Inc. v. Markup6. XML stands for “Extensible Lan-

Inc., 1339, (Fed.­Google, Patent, 1,750 guage.”F.3d 1379-81 '081 col. lines 21-22.
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4, Notably,No. 367.Br. ECFSupp.“map[],” Defs.’“identif[y],”“organized”that
1347,Extraction, at776 F.3dof,” and in Contentmodification“deteet[]“defined”
were20, the claims43- thatat col. lines court foundId. the“data.”“modif[y]”

1) collectingappara- idea“[t]he24 claim the abstract ofand “drawn to2361. Claims
management the21, 2)the withindata,wherein certain datarecognizingtus of claim
objects” and 3)business thatset, storing rec­type defines anddatarecord collected

invoices,objects comprise stated thatmemory,”“the business in a anddataognized
orders, pricematerial, purchase collection, recogni­ofbills dataconcept of“[t]he

fund transactions.”books, [and]forecasts well-­undisputedlyistion, storageand
theseon21, 1-6. Basedlinesat col.Id. Indeed, always per­humans haveknown.

core,is, directedat itsclaims, patentthe inAdditionally,these functions.”formed
display-organizing,ofideaabstractto the InteractiveLLC v. CNNSys.,Cyberfone
to busi-relateddatamanipulatinganding, (Fed.­988,Inc., Fed.Appx. 992558Grp.,

aaddressesconceptThisness documents. held thatCir.2014), the Federal Circuit
businessesactivity in whichfundamental in classi­collecting informationofidea“the

haveas businesseslongasengagedhave form, and transmit­separatingthenfied
on documents.relied to itsaccording clas­informationting that

asserted,companiesOneCapitaltheAs that issification, abstract notis an idea
a bank re­whenideathe same Versata,is[I]t F.3din 793andpatent-eligible,”

banking docu­frominformationtrieves organi­1332-34, claims usedtheat where
(checks extractsdeposits),andments 21,hierarchies, foras does Claimzational

docu­from thoseinformationrelevant determination),(pricepurposea business
information, refor-­andthements, stores thatagain concludedCircuitFederalthe

docu­into a newinformationthemats at an abstract idea.they were directed
Seemonthly statement.aassuchment Inc.,Aetna,HealthTrio, LLC v.alsoSee

& TransmissionExtractionContent 4005985,12-3229, at *32015 WLNo.
N.A.,Bank, 776FargoWellsLLC v. 2015)(D.Colo. 17, that “the(findingJune

Cir.2014) (“banks(Fed.­1343, 1347F.3d claims,”patentof theunderlying purpose
checks,time, reviewedhave, somefor “combining orga­andtopertainedwhichthesuch asdatarelevantrecognized sources,”various wasnizing records fromnumber, identity ofandamount, account idea). Indeed, Intellectualthean abstractthatholder, stored informa­andaccount

acknowledge that datacompaniesVenturesuse). Inlaterforrecords”in theirtion
part of a“is asusedmanipulation, whichlong re­haveaddition, military officers

XMLmanipulate incompatibletoprocessextractedreports,intelligenceceived
is an “ab­non-programmer,”apages forinfor­information, thatreorganizedkey

Opp’n Cross-Mot.Pls.’ &].”straction!summaries, andintelligenceintomation
“building3, block[]a of24. SuchMemfieldto thebacksummariessent the

preventtois too broadingenuity”humanlong re­haveAccountantsofficers.
Versata,Seebasic ideas.”“pre-emption ofregardingmultiple documentsceived

1331-32; see also HewlettatF.3d793transactions, key in­extractedbusiness
ServiceNow, Inc., No. 14-­Co. v.Packardtoformation, that informationand used

1133244, *7at570-BLF, WL2015othersheetsbalance orperiodicprepare
2015)10, (“Claiming the(N.D.Cal. Mar.As allowners.businessforsummaries

informationorganizingidea ofabstractshow, the abstractanalogiesof these
any otherpreemptwouldhierarchyaintowaspatentthe '081heart oftheidea at

computer-basedacreatingfromin a inventorhas been used“long andprevalent”
in­organizingandcategorizingformethodvariety of contexts.wide
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classification, (1)byformation no matter how based on information known about the
result.”).the achieved (2)inventor this user and navigation data”); Clear with

Computers, (“Al­Indus.,v.LLC Altec Inc.Undeterred, the Intellectual Ven­
”), 14-79, 14-89,tec Nos. 993392,2015 WLcompaniestures insist that manipu­data

(E.D.Tex. 2015)3, (claimsat *4 Mar. em­lation “is not the whole of the invention.”
ploying a “user interface” nonethelessPls.’ & Cross-Mot.Opp’n Mem. at 24.
were theyabstract in that “essentially pro­Specifically, they thatcontend the claims
pose^] that, instead of a human salesmanare abstractnot because recite athey
asking customers about preferencestheirinterface,”“user a “dynamic document”
and then creating a brochure from a bind­and “XML documents.” Id. at 19-20.
er of product pictures and text usingand aYet, the “limitation XML[to documents]
rolodex to information,store customer adoes not render the anyclaims less ab­
generic computer can performstract,” func­thoseas abstract idea does not'“[a]n
tions”); MyMedicalRecords Walgreenv.become by limitingnonabstract the inven­
Co., 13-631, 13-2538,Nos. 13-7285,particulartion to a 13-­field of use or techno­
3560, (C.D.Cal.7339201,2014 WL *2atlogical environment.” Intellectual Ven­

2014)23, (claimsDec.I, 1366-67; Alice, that comput­tures 792 F.3d at recitedsee 134
er components, including interface,at a“DynamicS.Ct. 2358. userdocument” is not

patentthat the“Dynamic”defined. hold did not claimper­means or to have“[o]f
invented,taining to insufficientproducingforce were tomotion: often render ab-

opposed to stract ideaDynamic, patent-eligible);static.” See Oxford CertusView
Techs.,English Dictionary, http://www.oed.com.7 Servs.,v. NLLC S & Locating

Thus, LLC,suggest 688,Plaintiffs do not that 111“dy­ F.Supp.3d 709, 2015 WL
namic 269427, (E.D.Va.document” refers to anything 2015)other 21,at *17 Jan.

(claimthan a changeddocument that is repeated­ reciting “generic computer compo-
ly, or continuously capable beingof nents” including a “communication inter-
changed. modification,Document whether face” was directed at “the abstract idea of
electronically by editingor penwith and creating a computer-readable file storeto
paper, ais also fundamental business ac­ information, appliedas in particularthe
tivity and too broad to abe non-abstract technological environment of conducting

Alice,patentable idea. See 134 S.Ct. at operations”);locate DietGoal Innovations
2356; I,Intellectual Ventures 792 F.3d at LLC,LLC v. F.Supp.3dBravo Media 33
1369. 271, (S.D.N.Y.2014) (recitation288-89 of a

system involving a user interfaceWhether the recitation of a and otheruser inter-
generic computer componentsface makes the invention did ren-patent-eligible is not

question anya derproperly less abstract claims directed atstepreserved for two
abstractanalysis,of this as idea of mealregularly planning);courts Clearhave

concluded that with Computers,the basic LLC v. Dick’s Sportingcharacter of a
(“Dick’sGoods,claim anreciting ”),interface for Inc.accessing Sporting 21Goods

See, (E.D.Tex.2014)user data 758,was an abstract e.g., F.Supp.3didea. 767-68
(claimI,Intellectual Ventures 792 at recitingF.3d 1369- “the additional limitation of

”(claim70 reciting user interface at ‘user computer system’directed interface for the
abstract idea of “customizing providedinformation conventional, post-“a token and

7. The online Englishedition of the generally.” BiyanOxford Antonin Scalia & A. Gar-
Dictionary appears topat the of ner,Justice Scalia Reading Interpretation LegalLaw: The of

Bryanand Garner’s list of “the most useful 419, (2012).Texts 423
and English languageauthoritative for the
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interface, unless thethefor userto Asinsufficientthat islimitationsolution
ofexplanationinclude a sufficientpat-claim claimsabstract]the [otherwiserender

than aworks, nothing moreit isithoweligible”).ent
conventional, componentcomputergenericdo notrecitationsput, theseSimply

relat­functional termsinthat is describedheart of theat theideathe abstractalter
does, it does it.not howit buting whatanddisplaying,organizing,claims, namely

into anconcretenessbreatheThis cannotdoc­to businessrelateddatamanipulating
I,VenturesIntellectualidea. Seeabstractoverly-broad ideaPatenting thisuments.

1370; MyMedicalRecords,atF.3d792fromothersforeclosewouldon its own
*2-3;7339201, Sport­at Dick’s2014 WLunderlyingconceptfundamentalusing a

Goods, 768. Accord­F.Supp.3d21 atingAlice, 134Seepractices.various business
companies,Ventureing the IntellectualtoI, 7922356; VenturesIntellectualatS.Ct.

withproblema new21 .... solves“ClaimTherefore, I must considerat 1369.F.3d
is, inter­solution,” the userthatspecificaaniswhether thereto determinestep two

very specific“ainsist isface, theywhichpatent-­this ideato makeconceptinventive
& Cross-Mot.Opp’nPls.’invention.”eligible.

an19, Certainly, this forneed23.Mem.
anThere isStep Two: WhetherB. manipu­datathat streamlinesinterface

ConceptInventive incompatibleworking withwhenlations
to have existedappearsdocumentsnot con­ XMLdoesclaimrepresentativeThe

PatentThe '081patent:of theits reci­ at the timeconcept, despiteantain inventive
otherinterface,” “dynamic working withcompaniesa that“user statesof atation

“mayThe finddocumentsdocument,” “XML documents.” XMLcompanies’and
con­ XMLan inventive their ownincompatibleis not withdynamic themdocument

changed. schemes,can be andformats, databaseany document relationalcept, as
con­an inventive todifficultdocuments thereforemessageNor are XML formats and

Ventures cases,the IntellectualAlthough many the usercept. with,” and “[i]nwork
XML documentsthatargued acompanies createprogrammerhave [a]tois forced

thethe time ofatubiquitousnotwere and transformfiltermerge,toprogram
stat­20, theyHr’g,2015 alsoAug.patent, theytheinto formatdocumentsXML

time, prob­was athat, “[t]herethated at the“manipulatecantheso that userwant”
id.,arts,” acknowledgingin XMLlem the pro­actions withoutperformanddata

weredocumentsnecessity that XMLby 1,Patent, linescol.'081skills.”gramming
fieldtheir ownenough to havewell known 37-48.

in itsMoreover, patent statestheart.of
“prin­aYet, cannotpatenta claimuse XML“[c]ompaniesthatBackground

byor social sciencesphysicalof theciplein­types ofpublishto variousdocuments
toconfiguredsystemreciting computerapart­by andfor use customersformation
asconcept,”the relevantimplement28-29,1,Patent, linescol.ners,” '081

make determi­thea result would“[s]uchFur­use.commonplace businessshowing
simply‘dependeligibilitypatentofnationto XMLnoted, the ideather, limitingas

”“ Alice,art.’ 134 S.Ct.draftsman’son theuse[,] ...documents, d[oes]of‘one field
” 593,Flook, at 98437(quoting U.S.at 2359Intel­concept patentable.’not make the

2522). Thus, can be no inven­thereS.Ct.I, atF.3d 1366-67792lectual Ventures
limitationspatentif claimconcept the593, tive561v. U.S.Kappos,(quoting Bilski

to show howdetailgive sufficientdo not7923218,612, 177 L.Ed.2d130 S.Ct.
prob-thein fact solvedholdertheAlice, patent2358.(2010)); at134see S.Ct.
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The claimlem. See id. must assert that information from the merchant.” Id. at
software,developedthe inventor the for- 1248.

mula, inalgorithm providesor that fact the one,stepAt the DDR Holdings Court
solution and recite the limitations of how noted that the asserted claims did “not
to indo so the claims. Otherwise the recite a mathematical algorithm” or “a fun-
result is a draftsman’s skill resulting in the damental economic or longstanding com-
preemption of an entire field. See id. mercial practice,” and that while “theSimply put, the claim must show “how” the

claims address[ed] a challengebusinessworks,apparatus because without the
(retaining visitors),website it a chal-[was]limitation,“how” a claim does no more
lenge particular to the Internet.” 773than direct the application of an abstract 1257;F.3d at The court observed thatcomputer.idea on a The question, there-
“identifying precisethe nature of the ab-fore, sufficientlyis whether the claims ex-
stract idea not straightforward[was] as asplain how the user interface works.
in Alice or some of [the] other recent

cases,”abstract idea and then1. addressedconsideringCases this issue
step two definingwithout the abstractHotels.com,In DDR Holdings, LLC v.
idea, reasoning that any“under of [vari-L.P., 1245, (Fed.Cir.2014),773 F.3d 1258

idea,ous] characterizations of the abstractthe “specified]claims how” the patent
the ... patent’s satisfy Mayo/Aliceclaimsachieved its inventive concept, resulting in
step two.” See id. Implicit in per-itsonly post-Alicethe holdingFederal Circuit
forming stepthe analysistwo was thepatent validityof computer/softwareof a

that,recognition one,court’s stepat theinvention,related and providing a bench-
patent was idea,directed to anspecificitymark of abstractto which other claims

There, regardlesscan of thecompared. waysbe the number of inpatentstwo which
purportedat issue to “provide[ a solution that abstract] idea had been described in

to problem” resulting[a] when a third- briefing bythe parties.the
“party merchant advertised on ‘host’ web- The court stated that “[distinguishing

site.” patents’Id. at 1248. The specifica- between claims that patent-eligiblerecite a
tions “prior systemsnoted that art allowed invention and claims that add too little ato
third-party merchants to ‘lure the [host patent-ineligible abstract concept can be

away’visitor trafficwebsite’s] from the difficult, as the line separating the two is
host website” and took them “to the third- always clear,”not accurate,id. at 1255-anparty merchant’s theywebsite when

but particularlynot helpful observationclicked on the merchant’s advertisement
when trying exactlyto divine where thaton the host site.” Id. To prob-solve this
line is to be drawn in a particular case. Itlem, patentsthe a“creat[ed] new web
observed that the claims at issue differedpage that ... ‘[gave] the viewer of the
from other computer-related claims thatpage the impression that she viewing[was]
did not enough provideadd to an inventivepages byserved the host’ website.” atId.
concept1249. patentsThe were sys-“directed to

theybecause merelynot[did] recite thetems and methods of generating compos-a
performance of practicesome businesspageite web that combines certain visual
known from the pre-Internet worldelements of a ‘host’website with content of
along requirementwith themerchant,” performto itthird-partya systemssuch as

Instead,on the ...Internetgenerateand methods to a the claimedpageweb that
logo, background color, necessarilythe solution in“combine[s] [was] rooted com-

and fonts of the host productwebsite with puter technology in order to overcome a
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Rather, described withthe inventionin the realm so.arisingspecificallyproblem
way inactually change thenetworks. how tocomputer detailof

andoperated,Internet itselfwhich theHoldings CourtDDRTheat 1257.Id.
concept.inventivethat was itspurporting to“not all claimsthatcautioned

challenges are eli-Internet-centricaddress Huber,Dealertrack, in con-Inc. v.In
may ad-theyas stillgible patents,”for trast, that theFederal foundthe Circuit“ “only offer ‘rou-andabstract ideasdress computerthespecify‘not howpatent did” (citingat 1258steps.’ Id.additionaltine speciallyand database [were]hardware

LLC,Hulu,Ultramercial, 772 F.3dInc. v. claimedstepstheperformtoprogrammed
(Fed.Cir.2014), Itexample).as an709 claimspatent,’” “[t]he [were]in the and

it differedclaims beforethat thereasoned computera theaid[ed]as to howsilent
be-in likethose cases Ultramercialfrom method, computerwhich athe extent to

how interactionsthey “specified]cause method, significancethe of athe oraid[ed]yieldmanipulated tothe Internet arewith
performance of the meth-computer to theresult that overridesresult —aa desired (Fed.Cir.2012)1315,F.3d 1333od.” 674sequenceconventionalroutine andthe of omitted)(citation (empha-courtto districtby click ofordinarily triggered theevents

added). basis, court con-that thesis Onan inven-thereby “recit[ing]hyperlink,”a
“pat-drawn tothat the claims werecludedormerelynot the routinetion that [was]

that did “notineligible abstract ideas”entatthe Internet.” Id.use ofconventional
theyandrequire specific application,”aadded). Additionally,(emphases1258-59

machine.”particularnot “tied to awerepreempttoattemptdid “notthe claims
Id. at 1333-34.increasingevery of the idea ofapplication

look theby making pagestwo websales Servs.Similarly, Mayoin Collaborative
—same, byany suggestedother variantor of Inc., U.S. -,Labs.,Prometheusv.

defendant],” ainstead “recite[d]but[the -, 1289, 1298-99, 182132 S.Ct.
creation of away to automate thespecific (2012), Supreme CourtL.Ed.2d 321 the

ele-page” specificwithcomposite web prece­it to thecompared patentthe before
byproblema faced web-ments “to solve Flook,it had in Parker v. 437dents set

(em-Internet.” Id. at 1259sites on the 2522,584, 45198 57 L.Ed.2dU.S. S.Ct.
added). thatThe court concludedphasis Diehr,(1978), v. 450 U.S.and Diamond

features’‘additionalinclude[d]the “claims 1048, (1981),175, 155101 67 L.Ed.2dS.Ct.
‘morethe claimsensure[d] [were]that that theconclusion”“reinforce[ ][its]to

monopo-drafting designedeffort tothan a “not sufficient tosteps patentin the were” Al-(quotingId.idea].’lize the [abstract unpatentable natural correla­transform
2357).ice, at Distilled to its134 S.Ct.

of thosepatentable applicationstions into
essence, inwhy patentthethe reason

they explaindid notregularities” becauseonly post pat-the -AliceHoldingsDDR is
Flook,In the had observed“how.” Courtcomputer-based inventions toinvolvingent

that, a thatprocessa claim reciteswherein Federal Circuitchallengesurvive a the
algorithm, “[t]hea mathematicalcontainsisor for abstractnessSupremethe Court

itself, mathematicalmerelynot theprocessde-contained sufficientpatentbecause the
and useful.” 437algorithm, must be newclaims solved thetail to show how the

591, It concludedat 98 S.Ct. 2522.U.S.at the heart ofproblemInternet-related
patenta­at was notthat the invention issueinvolved muchpatent,the and that solution

2522,596, reasoning:ble, at 98 S.Ct.id.comput-genericthan aprogrammingmore
pur-does notpatent applicationThein thethe Interneter to interface with

appro-theexplainto how to selectroutinely portdidcomputersmanner in which
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safety,of thepriate margin weighting apply a law of nature in waysome when
factor, anyor of the other variables. administering a drug,certain without ex-

it topurport anyNor does contain dis- plaining how. Id. at 1299. The Court
relating to process-closure the chemical concluded that stepsthe of the patent at

work,at monitoring processes the of issue nothing specific“add[ed] to the laws
variables, settingor the means of off an of nature other than what is well-under-

adjustingalarm or an alarm system. stood, routine, conventional activity, previ-
added).586,Id. at (emphasis98 S.Ct. 2522 ously engaged by field,”in inthose the and

Diehr, 192, 1048,In 450 atU.S. 101 S.Ct. consequently “presented] a pat-case for
the held:Court entability that weaker than (pat-[was] the

a claim containing[W]hen a mathemati- ent-eligible) claim in Diehr and no strong-
cal implements appliesformula or that than (unpatentable)er the claim in Flook”

which,in processformula a structure or processas the “in Flook vvascharacterized
whole,when considered as a perform-is in roughly way,”this and that in Diehr

ing patenta function which the laws was not. Id. at 1299-300.
designed protectto (e.g., trans-were East Coast Sheet Metal Fabricating

forming reducingor an article ato dif- Autodesk, Inc.,Corp. v. 12-517-LM,No.
thing),ferent state or then claimthe (D.N.H.226084,2015 15,WL at *9 Jan.

§requirementssatisfies the of 101.
2015), similarly-deficientinvolved a inven-

it,patentIt concluded that the before one There,tion. patentthe
rubber,curing patentable,for was reason-

an apparatus composedrecite[d] of aing that it “incorporate[d] in it a more
computer-readable medium containingequation”efficient solution of the it em-

that,instructions bywhen executed aployed, a explained thoughsolution various
(1)processor, perform stepsthe of: ob-steps “includ[ing] ininstalling press,a

taining representationvisual of themold,closing the constantly determining
(2)components system;of a ventilationmold,temperature constantlythe of the

assigning property values to those com-recalculating appropriatethe cure time
(3)ponents; utilizing geometrical infor-through the use of digi-the formula and a

mation representing the visual repre-computer,tal and automatically opening
(4)values;propertysentations and thepress properthe at the time.” Id. at 187-

mapping components of geometri-that88, 192, 101 S.Ct. 1048. The Diehr Court
cal information to fittings;standardFlook,distinguished observing that it was

(5) generatingand a manufacturingpatent“careful to note in Flook that the
blueprint.application purport explaindid hot to how

the variables used in the formula The courtwere to concluded that it was not pat-
14,be selected.” 450 at 192 n.U.S. 101 entable because “that only saysclaim

added).(emphasisS.Ct. 1048 does,”what the invention and a“[without
disclosure of how the invention does whatMayoThe Court made the same obser-

does,it specificationneither the nor the“[ujnlikevation, that,stating processthe
claim anDiehr,” concept.”identifies inventive Id.in processthe in Flook “did not
It reasoned that “the patent merely re-‘explain how the variables used in the for-

” cites the generic computeruse of a tomula were to be selected.’ 132 S.Ct. at
Diehr, perform generic computer(quoting 14, operations,1299 450 at andU.S. 192 n.

1048; Flook, enough101 S.Ct. that is not tociting U.S. at establish an inven-437
586, 2522). Likewise,98 concept.”S.Ct. the claim tive Id. The court distinguished
before it instructed a specific that,audience to DDR Holdings, noting inunlike
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is sub-an abstract ideaimplementingit “de-beforepatentstheHoldings,DDR
instructingcomputer pro- to thestantively identicalthe inventions’scribe[d]

ge-in mosttheoperating the abstractimplementas togramming practitioner
beingtoterms,” referring “dataneric of computer.on aidea
usingtransferred, and storedprocessed, compo-generic computerReciting...

butprocessor,”and amemorycomputer an ab-implementto”“configurednents
... thatany “languageincludingwithout addingthanis no differentstract idea

in-programmingcomputerthedescribes of the abstractfor” in front“instructions
inoperatingasinventionin thevolved case,idea; any imple-and allin either

‘normal, expect-theirother thananything are be-ideaof the abstractmentations” DDR Hold-(quotingmanner.’ Id.ed claimed, essentially equiva-ising which1258).773 F.3d atings,
itself.claiming the idealent to abstract

ServiceNow,v.Packard Co.Hewlett
2359-60).Alice, at134(citingId. S.Ct.14-570-BLF, 1133244Inc., 2015 WLNo.

helpITofAdditionally, “the context2015),10, in the(N.D.Cal. whichMar.
thatlimitation dida field-of-usedesks” wasPackard Co.four Hewlettanalyzedcourt
eligible.patentmake the abstract ideanoteach(“HP”) thatand determinedpatents

And, patent recited aalthough theId.thatideaan abstracttowas directed
contractually de-uponbased a“deadlineitconcept to transformlacked an inventive

andseverity problemof atheterminedalso isapplication,patent-eligibleinto a
contractually required timecorrespondingThestepanalyzingin two.informative

*2,id. atop- problem,”thetoward for resolution of“directedpatentHP wasfirst
IT HPefficiency providingof anditself was abstracttimizing the the limitation

*1. repre-at TheId.services.” was “innovativehelpdesk argue that the ideadid not
“computer pro-aclaim recitedsentative non-conventional,” atid. *6.or

“instruc-comprisedthatgram product” “directed towardpatent wasThe second
ticket,”(1) a service“inspectingtions for” re-in an informationaccessing information

(3)display,”(2) graphical... a“displaying database,”computerasuch aspository,
approachingdeadline“determining a[ ] apparatusanda method“claim[ed]and it

(4) help desk“alerting thetime,” andalert information inaccessing repository’saforadded). HP’s(emphasis*2Id. atuser.” amay to user inway displayedthat it beaandconstructions, partiesthewhichclaim 1133244,form.” 2015 WL athierarchicalsummary judgmentforadoptedcourtthe
claim recited anrepresentative*2. Theas be-elementscertainpurposes, defined

“a number ofcomprisedthat“Mpparatus”to.” at *6.configured Id.ing “specifically
“computerwithreadable media”computerThe court observed:

thatcode” includedprogramreadableSupreme CourtunderIt is clear
hierarchy ofcreating a derived“code forthesimply recitingthatprecedent

containers,” displaying“code for [those]thein front offor”“instructionsphrase
containers,” determiningforand “codelimitations is in-functionalsubstantive

selected ...containers beenha[d][which]ineligibleotherwiseto ansufficient turn
Id. HP ar-contents.”displaying [its]andap-patent-eligibleinto aideaabstract

“specificpatentthat the andgued wasthanis no differentThisplication.
' limit-[were]“its claimsbecauseconcrete”a com-the words “useaddingsimply

that use ‘derivedimplementationstoedreciting an abstractto”puter before
definitionand ‘containercontainers’hasidea, Supremethe Courtwhich

” court consideredId. at *7.nodes.’ Thebeunanimously held to insufficient.
of thoseconstruction termsproposedHP’sfor”all “instructionsClaiming any and
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they “reallyto determine whether that[were] this involves anything other than the
structures,specific, specialized data rather routine application of conventional comput-

functionally genericthan defined computer ing concepts,” the court concluded that the
components,” but theyconcluded that limitation could not “supply the necessary

“nothing thanwere more ‘functional and ‘inventive concept’ to direct the claim to
generic’ description^] ‘genericof comput- patent-eligible subject matter.” Id.
er components configured to implement The representative claim of the fourth
the idea’ that[abstract] the Supreme patent, which was directed at running the

rejected inCourt Alice.” Id. at *7-8. repair workflow increated the third pat-The court reasoned that the claim con- ent, computer“[a]recited implementedstructions providedid not “a substantive
method” comprisedthat “loading [the] re-limitation on how the abstract idea [was]
pair workflow,” creating a repair frame”implemented” and nothing“sa[id] of how

it,for “creating a repair forcontext thedatathe structure capable per-[was] of
repair frame ... and populating repairthe(firstforming operations.”these Id. at *8
frame data”;with configuration “binding”added;emphasis emphasis in origi-second
and “processing values,”... data “execut-nal). patentBecause the simply claimed
ing the step’s operation, “extracting thean “abstract idea to[limited] the ofcontext
one or outputsmore stepof within thecomputers,” patentit was not eligible. Id.
context” and “selecting a transition toat *9.
transition to another step.” 2015 WLThe third patentsand fourth were di- 1133244,at *3. The court concluded that itrected toward creating and running “auto-
was not patent-eligible because “theremating workflows for resolving IT inci-

no[were] additional beyondlimitations re-dents.” Id. at *3. representativeThe
citing the execution of an automated work-claim of the patent,third which di-was
flow to incidents,”resolve IT which did notcreatingrected at “automating workflows
include an concept.inventive Id. at *10.incidents,”ITresolvingfor recited “[a]

observed,It regardwith to its conclusioncomputer implemented method for facili-
patentof invalidity on the third and fourthtating a user in defining a repair work-

patents, at *11:id.byflow” “facilitating the user in defining”
This conclusion is bybuttressed con-(1) “steps workflow,” (2)of the repair “op-

cerns of preemption. Granting HP a(3)steps,”erations for the “inputs and
monopoly veryon a specific implementa-outputs (4)operations,”of the and “transi-
tion of computer-automated resolution ofsteps”;tions between the and “checking
IT spur innovation,incidents would bythe repairdefined byworkflow” “verifying
creating an incentive for others to devel-that each response of each step’s operation
op a different implementation in orderhas a transition to step.”another TheId.
to avoid patent.HP’s But the inclaimscourt concluded therethat was no inven-
the and[third patentsfourth] wouldconcepttive stepbecause the of checking
have opposite Theythe effect. arethe workflow to sure itmake worked was

broad,inframed suchonly“the limitation functional lan-that [was] not a recita-
guage anyas to covertion of the idea of conceivable com-automating IT incident

resolution,” puter-automated systemand resolvingthat ITlimitation did for“not
specify By broadlyhow the preemptingverification of the incidents. anywork-

achieved; computer-automatedflow’s correctness is to be systemit for the res-
merely instructs that the olution incidents,workflow ver- of ITbe patentthese

added).ified.” Id. at (emphasis*10 innovation,Not- claims would inhibit because
ing that HP gave “noit reason to suspect there is no incentive to develop new
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the abstractaccomplishtoexplain how”resolu-computer-automatedofsystems
Dealertrack,that inlikesystem Specifically,any new idea.IToftion incidents — “ the com-only specify‘not hownot doespatentincur thewoulddevelopedgetsthat

here, processorthealso thebut hardware’development, puterofthe cost ”—
“ ‘speciallyHP’s invention. the user interface —arelicensing andofcost

steps claimedtheperformtoprogrammed
”Patentthe '081toApplication2. Dealertrack, 674 F.3dSeepatent.’in the

omitted).(citationthatBreyer observed at 1333Mayo, JusticeIn
...to:tells doctorssimplyclaim“the is“how,” user interfacethetheWithout

(somehow) current level ofthemeasure computer“genericamore thannothing
“(un-applyandmetabolite”the relevant database, profile,userlike theelement”

nature,” that “thesuchlaws ofpatentable) medium,” and “interactive“communication
applytotell doctorssimply to[was]effect I, 792in Intellectual Venturesinterface”

pa-treating theirwhenthe law somehow Thus, '081 Patent1368, theat 1370.F.3d
(emphasisat 1299-300132 S.Ct.tients.” Holdings be-in DDRpatenttheis unlike

and fo-added). approachthisBorrowing notclaim doesrepresentativecause its
Ithemselves —asthe claimsoncusing “specifythatfeatures’”“‘additionalhave

ef-preemptivepotentialmust, theirgiven Holdings, 773DDRithow” works. See
“orga-21of Claim•, componentsthefect— Moreover, thewhereas1258-59.F.3d at
of onecomponentsdata]nize[ ] [somehow actuallyHoldingsin DDRinvention

into data ob-XML documentsor more byworkedway the Internetthechanged
pluralitya of]“identif[y] [somehowjects,” andthe conventional“overriding] routine
XML docu-for thetypesrecordprimary triggered byordinarilyeventssequence of

com-the data]ments,” “map[ ] [somehow a websiteto sendhyperlink,”of athe clickof theobject onetoeach dataponents of of ainstead“hybrid page”webavisitor to“orga-types”;recordprimaryofplurality website, id., Patentthe '081third-partyplu-of theinstancesthe][somehownize[ ] documentsway XMLchangenot thedoesatypes into hier-recordrality primaryof Itordinarily operate.computertheortype,”recordmanagementaarchy to form
way thatin thecomputeraemployssimplydocumentdynamica]] [somehow“definef pro-theeliminatesis usedalwaysit butmanagementof aof an instancedisplayfor

non-theConsequently,role.grammer’s[some-modification]type,” “detect[record
recitations, patent-like theclaimspecificthe docu-dynamicinthe dataofhow]

Metal,in Coast Sheetone Eastineligiblethereto, modif[y]ment,” response“inand
do notterms andonly genericrely onan XML document.”incomponenta data
compo-computergenerictheshow that20, The mostPatent, lines 46-61.col.'081

anything otherinfunctionnents wouldprovidesthethat claimofexplanation how ”‘normal, manner.’expectedthan “their“throughaccomplished“display” isis that
DDR226084, (quotingat *92015 WLisinterface,” modification de-anda user

1258). Further, theF.3d at773Holdings,See id.interface.”the user“viatected
DDRto limitappearedFederal Circuitonly aprovidesclaimrepresentativeThe

context, instatingto an InternetHoldingsthe user in-of whatdescriptionfunctional
ha[d]I that “DDRVenturesIntellectualincluding steps likedoes, withoutterface

patent at“[t]hebecauseapplicability”no187, 101 S.Ct.Diehr, atU.S.in 450those
awithHoldings] dealtin [DDRissueRather, likeit works.1048, howexplainto

Internet,” and inunique to theproblem1299, and132 S.Ct. atMayo,inthose
I, patent“[t]heVentures2522, Intellectual586, theFlook, 98 S.Ct.437 U.S. at

uniqueproblemsnot addressclaims [did]topurportdoes “notclaimrepresentative
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to the Internet.” 792 F.3d at 1371. The as no one opportunityhas the to consider
'081 Patent notis restricted to Internet processthe different,and invent a better
application, broadlybut rather addresses way doingof it. Co.,See Hewlett Packard
XML document manipulation, such that 1133244,2015 WL at *11.

HoldingsDDR questionable supportis of Further, the discussion of the secondfor Intellectual Ventures. See Intellectual
HP patent in Co.,Hewlett Packard 2015I,Ventures 792 F.3d at 1371.

1133244,WL is particularly apt. pat-That
The claim inrecitations the '081 Patent ent claimed an apparatus that employed

markedlyare similar to those before the code,program is, software,that to sort
Co.,court in Hewlett Packard 2015 WL displayand information. Id. at *2. This

Reciting “components,” is,1133244. that
description roughly describes the '081 Pat-programs,software that eachaccomplish

And,ent justalso. as HP argued that itsstep and claiming “display”that that is
claim terms added specificity to preventaccomplished “through a user interface”
overbreadth, *7,id. at the Intellectualand modification is detected “via the user

companiesVentures argue that there is aninterface” is akin to “[r]eciting generic
conceptinventive in interface,”its “usercomputer components im-‘configured to’

“primary types”record and “managementidea,”plement an “addingabstract or ‘in-
record Atypes.” “primary record type” isstructions infor’ front of the abstract
“a typedata that defines a data structureHP,atidea.” Id. *6. As the court said in
to contain data extracted from XML docu-case,“in any implementa-either and all
ments,” and a “management type”recordtions of the abstract beingidea are
is “a dataclaimed, type that defines a collectionessentiallywhich is ofequivalent to
primaryclaiming types,”the recordabstract idea itself.” Jt. ClaimId. Constr.

Thus, the user interface is not an 1-2,inventive Chart for '081 Patent Jt. Claim
Indeed,concept. inas Intellectual C,Ven- Constr. Stmt. Ex. ECF No. 202-3.

I, 1370,tures 792 F.3d at the inclaims the “User interface” is not defined on the
t'081 Patent do not provide the details to Joint Claim Construction Chart or in
show that Intellectual actuallyVentures Plaintiffs’ Claim Construction Opening
“invented interface” that[a user] enables a Brief, 213,No.ECF which Defendants and
nonprogrammer to manipulate data in in- adoptthis Court summary judgmentfor
compatible XML explaindocuments or purposes. Co.,As in Hewlett Packard

Therefore,how the interface works. the claimthese provideconstructions do not “a
claims do meaningfullynot how“restrict[ ] substantive onlimitation how the abstract
the accomplished”; rather,result is they idea implemented”is “say[] nothingand

the“describe[ ] effect or result dissociated [componentsof how the capableare] of
anyfrom bymethod which underlying[the performing operations.”these See 2015

accomplished.”isidea] See Internet Pat- (first1133244, added;WL at *8 emphasis
Network,Corp. Inc.,ents v. Active 790 emphasis Thus,second in original). they1343, (Fed.Cir.2015).F.3d 1348 As a re- “are nothing more than ‘functional andsult, they remain an conceptabstract the

generic’ description^] of ‘generic comput-patenting of which would “foreclose other
componentser configured to implementways solving problem.”of the Intellectual

the idea’ that Supreme[abstract] theI,Ventures 792 F.3d at 1371 (discussing
rejectedCourt in Alice.” atSee id. *7-8.1256-59).DDR Holdings, 773 F.3d at

Simply put,Without the claimedenough information invention identi-on how the
works,user interface all similar fies the need but notinventions the solution. When

preempted inhibited,are and innovation is working documents,multiple digitalwith a
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orspeed“claiming improvedtheby vant thatstymiedcan beusernon-programmer
the ab­applyingcannot be withefficiencythat inherentdocumentsincompatible

pro-proper “pro­the notcomputer”without a doesidea onmerged or altered stract
aenabledthatinterface concept.”A Intel­usergram. inventivevide a sufficient

changes andmaketonon-programmer I, at 1367.792 F.3dlectual Ventures
digitalincompatiblefromcontentmerge not mean­“doesThus, user interfacethe

useful, the claimsbutbecoulddocuments purposes ofscope forlimit claimingfully
worksthat interfacehownot describedo Bank, v. Al­Int’lCLSeligibility.”patent

anisThe resultall.sufficiently, if at (Fed.Cir.­1269, 1286F.3dCorp., 717ice“ computer performtoaofuse‘incidental — -,(en2013) banc), 134aff'd, U.S.
im-notdoeswhich]process,[claimedthe (2014) (cita­2347, L.Ed.2d 296189S.Ct.
onmeaningful limitationsufficientlypose a I,omitted); Intellectual Venturesseetions” VenturesIntellectualscope.’the claim’s (same). Therefore, theat 1367792 F.3d

CyberSource(quotingI, 1368F.3d at792 underpatent-eligibleis notPatent'081Inc.,Decisions, F.3d654RetailCorp. v. 2355;Alice, at134 S.Ct.§ See101.The Intellec-(Fed.Cir.2011)).1366, 1375
at 1294-97.Mayo, 132 S.Ct.that' acompanies concedetual Ventures

toprograma“createcanprogrammer PATENTTHE 002IV.docu-XMLtransformandmerge, filter
generally topertainsThe '002 Patentthatthey sowant”formatinto thements
location us-aretrieving data from remoteandthe data“manipulatethe user can

informational de-or similaring an indexprogrammingwithoutactionsperform
Assertedfacilitate its location.vice to1,Patent, 37-48.col. lines'081skills.”

1,34, 37, claim on9, 11, and andclaimsalready can beThus, the outcome
nothing depends,more 9 state:claimachieved, claims do whichtheand

to achievecomputerausingproposethan specificuserretrievingforI. A method
theyway,Put anotherresult.the same stored eitherinformationresources and

is “com-manipulationdatathat thestate server,networkor aon a local device
a“howexplainingwithoutputer-aided” stepsthe of:comprisingthe method

Dealer­method.” Seetheaidscomputer from thea mobile interfaceretrieving
These claimstrack, 1333.at674 F.3d device;localto theservernetwork

ab­patent-ineligibleto [the]“add too little on thethe mobile interfacedisplayingdisplaying,organizing,ofconcept”stract in-device, interfacethe mobilelocalto businessdata relatedmanipulatingand
corre-pointersplurality ofcluding aatHoldings, 773 F.3ddocuments, DDRsee

specific re-the usertospondingitthat should1258-59, they simply stateas
information; andandsources“genericthrough the recitedachievedbe

specific resourcesretrieving the usergenericperformingcomputer elements
plurality ofusing theand informationVen­See Intellectualcomputer tasks.”

inter-mobiledisplayed on thepointersAlice,1368; 134seeI, at792 F.3dtures
face.not transformThis doesatS.Ct. 2359-60.

in­patent-worthy 1,aintoidea to claimaccordingthe abstract A9. method
concept.ventive retrieving the mobilestep ofwherein the

com-serverthe networkfrominterfaceclaimedtheextent thatTo the
retrieving the mobilestepthe ofprisesthe documentXMLinvention streamlines

a cellular network.interface viain­creating a userbyprocesstranslation
spe-userretrievingforII. A methoddynamica documentincludesterface that

storedinformationandcific resourcesrele-it isprogrammer,replaces theand
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either on a local device a phone numbers,or network channels,television radio
server, the comprising stepsmethod stations,the profiles, [i.e.,user and the like
of: other digital that specificfiles] are to a

displaying the mobile interface on the anyuser via computer type device”
device,local the mobile in-interface through “pointers” that direct the user to

cluding plurality pointersa of corre- the file he or she seeks. '002 Patent Ab-
sponding specificto the user re- stract. apointer“[A] is to anlink/shortcut

information;sources and file, URL,item such address,aas IP
retrieving profileuser configura-and number,telephone channel,television ra-
tion from thedata network toserver station,dio application, or service.” '002

device,the pro-local wherein the user Patent, 10,col. lines Although8-10.8 the
configurationfile and data is used to pointerterm is used in the field of comput-

update the data associated with the iting, is analogous anyto tag that directs
interface;mobile a person objectto an or data located else-

retrieving specificthe user resources where. As Special observed,the Master
and information using pluralitythe of (such“[a]n index as the card catalog at a
pointers displayed on the mobile inter- library) pointerscontains to information
face. (the books stored in a systematic man-

34. A mobile interface used retriev-for ner).” R & onR '081 and '002 Patents 31
ing specificuser resources and informa- added).(emphasis
tion stored either on a local ordevice a

Thus, core,at patentits this is directedserver,network the mobile interface be-
to the abstract idea retrievingof data lo­ing to move from oneadapted local de-
cated in place by usinganother a devicevice to another adaptedand be dis-to
with pinpointsinformation that the data’splayed device,on the local mobilethe
location to facilitate its retrieval. See Bas­comprising:interface

Research, Facebook, Inc.,com LLC v. 77pluralitya of pointers correspondthat
940, (N.D.Cal.2015)F.Supp.3d 949-50to specificthe user in-andresources

(holding that concept“the of establishingformation, wherein upon initiating a
usingand relationships between docu­pointer, specifica user orresource

common,ments a age-old practice”is thatinformation from either the local de-
meaningfully“is not different from classi­vice or the network server is re-

data”).fying and organizing This theistrieved.
same playidea at when someone anuses37. A mobile interface according to
index, contents,table of card di­catalog,34,claim wherein plurality point-the of
rectory, or address book to find informa­ers access the specificuser resources

by name,tion locating topica or thenotingand information stored on the network
location,corresponding go­number or andserver a cellularvia network.

ing to that number or location to obtain
A. Step One: Whether the Claims the sought.information This ofconcept

are Directed anto IdeaAbstract retrieving bydata from a remote location
relying on a label thatThe '002 Patent identifies its loca­dy-enables a “touser

namically programs,access tion is aapplications, practice“fundamental ... long
URLs, addresses,bookmarked IP prevalent Alice,tele- in system.”our 134 S.Ct.

summary judgment purposes,8. For par-the struction.
ties and adoptthe Court Plaintiffs’ con-claim
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foradoptthe CourtI, Defendants andwhich792Ventures2356; Intellectualat see
eligibility,determining patentofpurposesforeclosePatenting it wouldat 1369.F.3d

in-user“[a]interface” as“mobileand stifle definesbuilding blockof thisothers’ use
computingon differentimple- accessiblemeans of terfaceimprovedofcreationthe

access-Alice, dynamicallycapable of134 andidea. See devicesabstractmenting this
I, on a network792 data storedspecific2356; ingVentures userIntellectualatS.Ct.

Jt. Claimand local device.”serverat 1369.F.3d
1, Jt. Claimfor '002 PatentChartConstr.compa­VenturesThe Intellectual

202-4.D, No.Ex. ECFStmt.Constr.isinventionthe claimedthatmaintainnies
abilityan“providesinterfacemobileTheit “a mobileclaimsbecausenot abstract

anyfromanywherefiles fromto accessOpp’n & Cross-Mot.Pls.’interface.”
arethose e-filesmatterno wheredeviceinBut, the user interfacelikeMem. 33.

'002R & R on '081 & Patentslocated.”in­Patent, mobile interface’sthethe '081
caninterfacenote “[a]nPlaintiffs that31.pre­notPatent does'002in theclusion

device, ansuch asor aprogrambe aone,stepatfinding of abstractionaclude
Constr.connector.” Jt. Claimelectricalconsider­found whenhaveother courtsas
added).(emphasis2'002 PatentforChartSee, e.g.,interfaces.that reciteing claims

across “net-And, refer to usethe claimsI, at 1369-­792 F.3dVenturesIntellectual
as “cellular net-as wellserver[s]”work*4;993392, MyM­atAltec,70; 2015 WL

Notably, Federal Circuitthework[s].”7339201, *2;atedicalRecords, WL2014
assuch thisthat limitationshas concludedatTechs., F.Supp.3d 708-­111CertusView

possiblethan onefor moreprovidethat*16-17;269427, DietGoalat09, 2015 WL “means, medi-as a ‘communicationsuch288-89;Innovations, F.Supp.3d at33
the Internet and(broadly includingum’v. Dick’sLLCComputers,withClear

thenetworks),” not “renderdotelephone758,Goods, Inc., F.Supp.3d21Sporting
See Intellectualless abstract.”claimsbecause, at(E.D.Tex.2014). This is767-68

I, at 1367-68. More-792 F.3dVentures“[o]nclaimsone, only considercourtsstep
broadly-definedover, theit concluded that“theface,” ofsaving considerationtheir

“genericawasmedium”“communicationstepfor two. Seethe claim”ofelements
genericperformingcomputer element[ ]Thus, thisAlice, at 2356-57.134 S.Ct.

“make [the]that did nottasks”computeroverly-broad,thenot alterlimitation does
atId. 1368.patent-eligible.”ideaabstractclaims,heart of thetheabstract idea at

patenttheThus, is whetherquestiontheusing informationretrieving datanamely
are not “rou-steps” that“additionalclaimsthelocation whereanotherthat identifies

otherwise ab-“transform [this]tine” toits retrieval.to facilitatestoreddata is
subject mat-patent-eligibleintostract ideastepabstract, mustI considerit isBecause

Ultramercial, at772 F.3d 716.Seeter.”in­there is anwhethertwo to determine
Patent, the claimedthe '081As withpatent-­make thisto ideaconceptventive

aappears have identifiedtoinvention2356; Intellectual Ven­atid.eligible. See
need, a solution.but not concreteI, at 1369.tures 792 F.3d

many touncommon for usersIt is not
is anStep ThereTwo: WhetherB. PDAs, andmultiple computers,have

ConceptInventive Eachdevices.computer-relatedother
mayor PDA includecomputerindividualan inven-not offerdoesThe '002 Patent

thatmenu items and bookmarksspecificit recites “a mo-thoughconcepttive even
computer orin anothernot existdoThe Intellectual Venturesbile interface.”

atcomputera usedexample,Forconstruction, PDA.claimcompanies’ proposed
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may onlywork be the in-device that user profile and configuration fromdata
spreadsheet programcludes a while a server,”the network “retrieving [some-

atcomputer may onlyused home be the how the user specific] resources and infor-
device that includes bookmarked URLs. 17,mation.” at col.Id. lines 54-67. Like
Thus, the user will not have access to 1,Claim 11 only goesClaim as far as to
the frombookmarks the user’s work explain that the information is retrieved

likewise,computer and will not have ac- “using plurality pointers.”[a] of Id. at col.
cess to spreadsheet programthe from 17, lines 66-67. Claim 34 claims mo-“[a]

result,the computer.user’s home As a bile used forinterface retrieving [some-
this muchcauses inconvenience and inef- how specific] user resources and informa-
ficiency computerfor the user. tion stored either on a local device or a

Patent, 2,'002 col. lines appears35-46. It server,network the mobile beinginterface
that a interface thatmobile allowed a user adapted [somehow to move from] one local

modifyto access and his or her documents device to another and adapted [somehow ]
remotely and instantaneously would be to be displayed device,”on the local and
useful. claims that the mobile comprisesinterface

identifyingBut enough;the need is not “pointers correspondthat to the spe-user
■the problemclaims must show how the is cific information,”resources that,and and

Otherwise,solved. the effect is a drafts- initiated,when “retrieve[ ] [somehow ]” the
presentationman’s skillful apreempting resources and information to theywhich

Alice, 2359; Flook,field. 134 S.Ct. atSee correspond. 19,Id. at col. lines 19-28.
593,437 atU.S. 98 S.Ct. 2522. 1Claim Finally, 37Claim claims “[a] inter-mobile

asserts retrievingmethod for“[a] user according 34,”face to Claim adding the
specific resources and information.” '002 detail that the “pointers access the user
Patent, 17, lines 10-11.col. Unlike the specific resources and information ... via
representative Patent,claim for the '081 a 19,cellular network.” Id. at col. lines

17,this claim “steps.”recites Id. at col. 36-39.
12. stepsline Yet the lack specificity, as

sum, 1, 9,In Claims and 11 reciteBreyer’sJustice approach in makesMayo
“steps” method,for a claimed and thesimplyevident: It “retrievingclaims
steps comprise “retrieving” “display-andinterface,”a[somehow ] mobile “displaying
ing” interface,”“a usingmobile “pointers”[somehow the] mobile oninterface the
and, 9, network”;for Claim “via a cellulardevice,”local “retrievingand [somehow ]
Claims 34 37and recite a “mobile inter-the specificuser resources and informa-
face” “adapted”that is comprisesand that17,tion.” atId. col. lines 13-21. The
“pointers” information,that ]”“retrievefexplanationmost detailed of the in-how

37,and for Claim do so “via a cellularvention any step providesthatworks is
17, 12-21,network.” Id. at col. lines 46-that the information is “usingretrieved [a]

49, 56-67; 19, 19-28,col. lines 36-39.plurality pointers.” 17,of Id. at col. lines
Even adopting Plaintiffs’ claim construc-20. 1,Claim 9 claims the method of Claim
tion, there no detailsare about thehowadding detailthe that the mobile interface
mobile operates, onlyinterface itwhatis “via a cellularretrieved Id.network.”

Thus, I,does. inas Intellectual Ventures17, 11,at col. lines 46-49. Claim like
the claimed is1, nothinginterface more thanClaim claims retrieving“[a] method for
“a ‘software’ ‘brain’ ...specific pro-user ‘tasked withresources and information”

”viding user,’and to theunspecific steps, namely [information]recites use“dis- the
playing “provides[somehow the mobile of which no] on additionalinterface limitation

device,”the local “retrieving beyond idea,[somehow] an abstractapplying restrict-
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taking point­thosethe ofof ideaconceivedInternet, computer.”genericaonto theed
reference,theyers, the informationnoted, Federal andtheAs1371.F.3d at792

that, and com­converting thenintelligentlyheldcourts have andotherandCircuit
descrip- thatinterface sogenericand in a unified“vague bining themonly awhen

ge- anyis “ainterface files froman theirprovided,is could accessthe usertion[]”
software,”attendant (emphasiswith 22Replyserver add­neric web Pls.’location.”

conventional, computergenericis, Holdings,a 773ed). Yet, in DDRthat unlike
patentconfer“notdoesthatcomponent 1258-59, do not includeclaimsat theF.3d

atidea. See id.an abstracttoeligibility” that describe suf­any “additional features”
MyMedicalReeords,1370-71; alsosee Theachieved.this result isficiently how
*2-3;7339201, Sport-Dick’satWL2014 or formu­softwarenot theclaims do recite

Goods, at 768.F.Supp.3d21ing in athe inventionaccomplishneeded tola
be effect frompreemptivea cannot limits thepointer wayof thatAdditionally, use

ma­the vast to accesscomputerbecause aconcept reaching all use ofinventivean
in­computers usingonretrieval an interfacejority of data information viaremote

Indeed, thepointers.of crythe use from the limit­is a farvolves Thatpointers.
companies concede Diehr,Ventures 450Intellectual inpermitteded foreclosure

point­not inventdidpatentee“[t]he 1048,that in DDR187, or101 S.Ct.atU.S.
patenteethaters,” “[t]heinsteadarguing And, again,at 1259.Holdings, 773 F.3d

new, way.”a innovativeinpointersused patentHoldings, “[t]heDDRunlike in
Thus, referring point­toinReply 22.Pls.’ patents uniqueaddressclaims here do not

Patent,interface, likethe'002and aners further underminesInternet.” Thisto the
Patent, “computer-aided”claims'081the mayVenturesany Intellectualassistance

“howexplaining awithoutretrievaldata from this decision.seek
Dealer­Seeaids the method.”computer

tois similarspecificity'002The Patent’sAnd, retrievaltrack, atF.3d 1333.674
ininventionpatent-ineligibleof thethatnothing moreiscellular network”“via a

Fabricating Corp.Sheet MetalEast Coastwayin thenetworkof a cellularusethan
Autodesk, Inc., the court foundwherev.Thus, thesewhilealways is used.one

theonly says what inven-that the “claimse­steps, “the claimedincludeclaims
[wjithout a of.... disclosuretion doesonly ‘conven­comprisesstepsofquence

it does” andinvention does whathow thehighat a level ofsteps, specifiedtional
...“language thatincluding any” withoutUltramercial, 772 F.3dSeegenerality.’

in-computer programmingthedescribessupplyto an“is716. This insufficientat
inoperatingthe asin inventionvolvedof theseId. Noneconcept.’”‘inventive

‘normal, expect-theiranything other thanconven­routine and“overrides theuses ” 12-517-LM, 2015 WLmanner.’ No.edordinarily trig­sequence of eventstional
2015)(D.N.H. 15,226084, (quot-*9 Jan.atcomponentscomputerthesewhengered”

1258)..F.3d atHoldings, 773ing DDRHoldings, 773DDRemployed. Seeare
merelyhere, re-There, patent“theasMoreover, the claimsat 1258-59.F.3d
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