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William Anders vs. Elsie Anders.

27, 1915. 21,Hampden. September June 1916.

Rtjgg, J., Losing, Crosby, Pierce, Carroll,C.Present: & JJ.

Divorce,Marriage and Annulment.
wife,woman, promised marriagethrougha faithfulwho had to he went aWhere a

solely right appearceremony ato the to as married woman and thus tosecure
child, secretlyillegitimate intendinghad had leavethe fact that she an toconceal

immediately ceremony go foreign countryher after the to to a and nothusband
effect, husband,planagain, that whohim and carried into the was deceivedto see

11,151, annullinggood L. c. to afaith,and in is entitled under R. decree§acted
marriage.the

18, 1913,Libel, in on underSuperiorfiled the Court October
16,11,151, annul a onmarriage performedR. L. to Octoberc. §

1913.
Dana, J., re-byIn the case heard whoSuperior'the Court was

reportThe was asbyfor determination this court.ported it
follows:

widower, andwhose wife died threeThe libellant was a some
before, children sevenleaving agestwo whose wereyearsone half

He with the libelleeacquaintedbecamerespectively.and five
for five beforethe and about weeksyear hearing,a beforenearly

housekeeperthe hisceremony employed libellee asmarriagethe
children, did for fiveafter and this aboutand look his she workto

libellant, withfor the she broughtshe came toweeks. When work
old,child, year eightand monthsabout oneillegitimateher her

the theby Findingunknown to libellant.somebodyherborn to
libellant decided tohousekeeper great,a too thepaidofexpense

Beforeand the children out to board.puthousekeepingbreak up
be better forthis, libellee that it wouldhe to thesuggesteddoing

married, marriage, but wasand he proposedthem to getboth of
libellant,by thedischargedlibellee later wasTheaccepted.not

About a weekcity.in the sameher trunks to aand moved room
him,libellant, andcalled onleftafter the of the sheemployshe

abesheto married and that wouldbewillingsaid that she was
FridayOn thea wife.goodto the children and bemothergood

city1913,16, they went to thebothOctoberprecedingafternoon
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Holyoke day,clerk of and procured a themarriage followinglicense
arrangements made have onceremonyand were to the performed

16,Thursday,ensuing ceremonythe October marriage1913. The
1913,16, o’clock,onwas October near oneperformed one about

themakingweek after contract. the cere-marriage marriageAfter
mony, they walked from the clergyman’s about a square,house

walkwhich did not consume thanmore five minutes. No trouble
them during theyarose between this walk. reached aAs street

corner the libellee to togostated the libellant that toshe wanted
dentist’s,the and that she threewould be down at the house about

home,o’clock. The libellant andreturned to his where his sisters
assembled;and a hadbrothers cousin until in thethey waited late

evening, but the libellee did henot come there that nor hasnight,
him,seen her since. About three afterweeks she left he received

a fromletter her from motherBraunschweig, where herGermany,
lived, wherein libelleethe stated that sheshe did not know what

doing; that thatwas she must have been the time andcrazy at
would himshe never see again. marriage engagementBefore the

duringand its thependency marriageand before the ceremony
libellee been all tomaking necessary arrangementshad. to go

but, child,Germany. She wanted to go to aGermany, having
of a friend severalinquired days marriagebefore the how she

name, Mrs.,signshould her Miss or and was told that she would
marriage to therequire papers satisfy authorities. She stated to

this friend that she did not know whether her would wantmother
not.her or She stated getalso that she was to her ticketgoing

to-morrow, andperhaps that she wanted her outmoneyto draw
bank day.of the that This dayswas about four before the mar-
but afterriage the marriage contract was entered into. At no

thetime did libellee intend complyto with her con-marriage
tract as made with the or marriagelibellant intend to fulfil the

and obligations;vows the andmarriage bycontract made heras
ceremonythe by livingperformed never were consummated their

together as husband and wife ever sexualor intercoursehaving
other;with each her only in sheobject married was thatgetting

backgo Germanycould to ato her with namemarriagemother’s
herself,and marriage standing on account of her child and or to

thesatisfy authorities. She married the libellant for the sole
of inpurpose getting marriage satisfya name order that mightshe
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satisfymarried or to the authorities. Shemother that she washer
histhe as his wife or to care forintended to live with libellantnever

she entered into themarriage obligations;or to fulfil thechildren
ceremonyhad the withceremony marriage performedandmarriage

libellant,the and the libellant wasdefraud and deceiveintent to
the libellee. The libellantmarryingand defrauded intodeceived

him, thedeceit andpracticed uponof the fraud anddid not know
inand on hisperformed partwere madeceremonycontract and

fulfil the mar-belief that the libellee wouldfaith and in thegood
the contract andAt no time ofobligations.andriage contract

Thelibellee intend so. contractceremony doingdid themarriage
the marriageinduced intothe libellant wasfraudulent andwas

and theby the deceitthe same performedand to havecontract
would live withher to him that shebymadefalse representation

bim fulfil the obliga-his children andtake care ofhis wife andas
contract, misled intoand the libellant wasmarriagetions of the

throughperformedthe samehavingandmarriagethe contract of
himuponmade to and practicedand deceitthe misrepresentation

libellee.theby
mail andbylibellee registeredto theNotice of the libel was sent

theidentified that ofin ashandwritingreturnedreceiptthe was
bymadelibellee, publication.also wasand service

brief the libellant.byon aThe was submittedcase
Sheehan, the libellant.P. PL. for

Dickinson,Dickinson v.Loring, inJ. It was decided [1913]
of the wiferefusal on the198, persistent partandP. that wilful

nullitydecree ofwas for agroundmarital intercourseanyto allow
inThe earlier casesof the husband.at themarriageof the suit

inca­in a casethe that suchupon groundhad proceededEngland
enablebe made out toof the wife mustpartin on thefactpacity

But considerationupon greata decree.to suchgetthe husband
matrimony existsfor whichobjectsthein that case thatit was held

refusinginwilfully persiststhe wifein caseare much defeatedas
in whereare a casetheycan aswhen shehave marital intercourseto

cannot.reasonbut for somewillingshe is
casesEnglishauthority of thehere on thedecidedIt has been

isDickinson, incapacitythatsupra,ubiDickinson v.preceding
- v. S -, Mass. 194.192nullity.of Sa decreeforground

andin husbandboth themalformationpartiala case ofThat was
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in in case of There is anincapacitywhich resulted the two.wife
utterin this in which held thatearlier case Commonwealth it was

ground nullity.marital intercourse was not for a decree ofdenial of
Cowles,112 In thatv. Mass. 298. case no consummationSee Cowles

had The contention wasmarriage place.of ever taken wholethe
words:in that case in less than two lines and in theseofdisposed

" andgo validity marriage,not to the of theoriginalIt doesplainly
of thedeclaring nullity Interpretingfor the it.”groundaffords no

in the brief in that caselightthat the of libellant’sopinionterms of
■v. court diddecidingit that in Cowles Cowlesthisplainprettyis

marriagemind the case of a woman thegoing throughhave innot
a intention allow maritalpreconceivedwith never toceremony

’•intercourse.
be,that the facts in the at bar far be-may gocaseBut however

in Cowlesv. In the case at bar the libelleewentyond those Cowles.
ceremony with an intention never tomarriage performthethrough

ceremonyof the duties of a She went theany throughone wife.
a a andrightsecure to bear the name of married womansolely to

child,to hide the hadway havingin that shame of an illegitimate
leave her church himintending to husband at the door and not see

aThat she carried into effect. thatplan It is settledagain.
bycontract for the sale of is induced and for thatgoods fraud

where had thethe an intention whenpurchaserreason voidable
made not his for them.perform promise paycontract was to to

not to forpromiseIf an intention his renders a contractperform
voidable, followof a the same mustpurchase property resultfortiori
to holy matrimony.”in of a contract enter into "the estate ofcase

v. 41.in this Barnes 28 Vt.Wyethe,connectiongenerallySee
Cases, througha in a bastardy complaint goeswhere defendant

hisin to securemarriage questionwith the womanthe form of
her, othermaylive well involvenever to withdischarge intending

Sep.Div. &in Bish. Mar.See this connectionconsiderations.
476, thereand cases cited.§

in the reportforthopinion uponare of the that facts settheWe
is entitled to a decree.petitionerthe

ordered.So


