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AbigailM. vs. M. Ehlert.Elenor Nunn

. 10, 1914.26,January September1914­Middlesex.

Loeing, Coubcy,Rugg, J., Sheldon, Cbosby,De &C. JJ.Present:

Witness,Will, Attestation of will.Attestation.

witness,lawfully by135, 1, subscribingaa will not attestedR. L. c. is§Under
attempted theperson to execute instrument as hisif intended andthe who

signature subscribing witness so that notfrom the couldwill concealed his he
there.it that it wassee or know

Loring, a of the Probate Courtfrom decreeappealJ. This
*by a of this court­single justiceus aupon reportcomes before

evidence introduced before him. Theforth all thewhich sets
testimonythe of each subscribingfound that wit­single justice

doubt,”toopenand not and made a“entirely credibleness was
executed and that itthe instrument was properlythatfinding

as the will of Thomas Nunn.to be admitted toought probate
if the was the decreeBy finding wrongthe terms of the report,

will)the is to be affirmed.(disallowingof the Probate Court
sustained, toBut, that decree is be reversed and afindingif the is

probate.the instrument toadmittingdecree entered
of the will is made of the Thepart report.A facsimile will

thatordinary say,on is to onfoolscap paper, paperwas written
it.uponat the and with lines ruled The wholetop paperfolded

of A the ithandwriting copy endingis in the the deceased. of of
inis set forth in the footnote.­ The testimonium clause begins†

the of the first and ends the second line of thepageat foot on

* Braley, J.
testimony my presence“In. I set hand and inwhereof hereunto the of†

testament,my daythree witnesses declare this to be last will and this first of
a.d. Nunn Malden in the saidMarch 1908 Thomas of Commonwealth.

day Nunn of in“On first of March 1908. Thomas Malden said Com-this
monwealth, presence,sign foregoing declaringin our tothe instrument it

will, requestand as thereof we three at his and in hisbe his last witnesses
presence hereto subscribe our names:

Signed. NunnThomas
MaryMrs. E. Marshall.

John Marshall.
Thomas G. Andrews Thomas Nunn.”.



V. EHLERT.NUNN472 [218

The attestationpage. clause on thebeginssecond next line and
parta of sixthfills five lines and the line. theOn next line below

the hand side of thatrightand on line occur the “Signed.words
On theThomas Nunn.” three lines next below that line and on

names,ofthe left hand side thosfe lines are the Mary“Mrs. E.
Marshall, Marshall,John Thomas G. Andrews.” On the same

G. andline with “Thomas Andrews” on the right hand side of
that line are the words “Thomas Nunn.”

to Mrs. Marshall’s itAccording testimony appeared that a
days before and her husband thesignedfew she instrument here

had ifin the deceased asked her she andquestion her husband
on,will;his that later hesignwould came into their-kitchen and

the will thatpocket;took out of his “it was folded that asup;”
shehe turned it over saw on ithandwriting recognizedand

deceased,as the of thewriting writingthe but could not “recog-
”word;any they table,nize that were on asitting sides ofopposite

the deceased “reached” the foldedand across to herpaper and
he held onsigned; that to the while shepaper signed;she that it

sign comfortably,”folded I could“justwas so and thatso she
where she hernothing put signaturesaw above name. She saw no

by theedgebelow the made of thefolding paper. She further
that then out ofgot uptestified she the chair in shewhich sat

name; that hersigningwhile her husband sat signeddown and
name,his the deceased heldand that on to the paper folded as

until both had signed.above described He then blotted the sig-
natures, inthe his andput paper pocket went away. She further

sighttestified that she ofcaughtwhen the writing while the paper
over she did notbeingwas turned distinguish any orwords see

signature. This wasany testimony bycorroborated ofthat her
explicit in hishusband. He was that notestimony change was

in the ofarrangement papermade the while his wife and signed,he
did point any signatureand that the deceased not to thein will.

said, anyIn “I don’t oftestimonyhis he remember seeing signa-
It added thatture.” should be after his death the instrument

as the will of the deceasedpresentednow was found in his box in
safety deposita vault.

case, therefore, presents theThis whether willquestion a is
theduly signatureattested when of the deceased is fromhidden

andtheythe witnesses when attest subscribe the will.
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of the statute(in substance a re-enactmentstatute of willsOur
3,frauds, II, 5,*) “Everyis in these words:Car. c.of St. 29 §

inhis last willmay by writing,and sound mindageof fullperson
byin and hisperson presence expresshim a hisby byorsigned

direction, byand in his threepresenceand attested subscribed
witnesses, of his real anddispose property,competentor more

additions not to be stated. R. L.necessarywith somepersonal,”
135,c. 1.§

Allen, 49, 63,In 11 a statement was madeKittredge,Chase v.
now R. L.the word “attested” in what ismeaningof the of

135, in v. was that a subscrib-Kittredgec. 1. The decision Chase§
Intestator has signed. makingcannot before theing signwitness

delivered an exhaustiveGray opinionthat decision Mr. Justice
Instatute to make a valid will. therequired bythe actsupon

onlythat he said: “The statute notopinion requirescourse of
attest,witnesses) but to It is not suf-(thethem to subscribe.

to theuponficient for the witnesses to be called witness testator’s
it,he makes or andsignature, by acknowledgesor to stand while

sanityto afterwards to his and due executiontestifybe prepared
instrument, This subscriptionbut must subscribe.theyof the

attestation, and to preservetheir previousis the evidence of
their death orattestation in case of absencethe of thatproof

be forthe death the will shall presentedwhen after testator’s
inthey proofdifficult to see how can subscribeIt is asprobate.

attested, as it is to howbefore have seetheyof their attestation
itof the testator has madesignaturecan attest before thethey

a similar defini-gavewritten will.” Chief Justice Robertsonhis
114,1 B. Mon. 117.Wiley,“attest” in v.tion of the word Swift
will,a andthe of a as lastpublication paperHe said: “To attest

witnesses, veryarenames of thesubscribe to that thepaperto
andobviouslyare for distinctthings, requireddifferent and

“* 5,II, 3, and after the said fouris as From§St. 29 Car. c. follows:
tenements,anybequests lands orday and ofand twentieth of June all devises

Wills, statute,by byby or this or forceforce of the Statute ofdevisable either
Kent, particularany borough, anyor otherthe custom of or the custom ofof

same, bycustom, devising orwriting, by party thesignedshall in and the sobe
directions, shallperson presence by express andsome other in his and his

bypresence devisor three orbe attested and in the of the saidsubscribed
witnesses, they utterly of effect.”four or else shall be void and nonecredible
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senses,act of theis the subscriptionAttestationends.different
mental, mechanical,hand; one the otherthe isthe of theis act

such,it was publishedto know that as anda isattest willand to
to constitute an actual andrequired legalthecertify factsto

will,aspublisheda apaper onlybut subscribe istopublication:
witnesses,the names of the forpapersame the solewrite on theto

identification,” Watson,See in this Reed v.connectionofpurpose
Nason, Maine,22 438, 441;v.443, 447; BrooksInd. Gerrish27

94, 98.Barrett, Pick.v. 7
If, however, integra,matter were res the conclusionthe reached

theabove would be conclusion which wouldthe citedin cases
theby a due construction of statute ofto reached wills.have be

135, that the1. The statute deceased shallrequiresR. L. c. §
mind, that hisand sound will shall be re­agea of fullpersonbe

the writing bythat shall be himsignedandwriting,duced to
by express direction),and hisin his(or by presencepersona

inand subscribed presence bybe “attested hisand that it shall
witnesses.” The of thecompetent subscriptionmorethree or

identifies the instrument. What thenthepaper witnessesby
it in addition thatrequiresmean when the in­does the statute
by the witnesses?“attested” To attest meansshall bestrument

thatrequiresthe statute theto bear witness. When witnesses
toattest, theyit that are bear witness to? Plainlyisshall what

testifyhave to when thethey putto on standto those facts which
witnesses, thingsthat those existed andnamely, wereattestingas

bemust exist and tothe done makerequiresdone which statute
that the will provedThe rule must bea valid will.writingthe

witnesses, if be tothey (ascan whichproducedtheby attesting
236; Dow,v.Lincoln, O’Connell 182v. 3 Mass. Mass.Chasesee

Lincoln,assumption. In Chase v.this ubi541), is founded on
“The237: inLegislature, requiringat pagethis court saidsupra,

will,a did not contemplateto thethree witnessessubscribing
An idiot dotheir names. this.formality mightmere of signing

round the testator to andare ascertainThese witnesses placed
athe has to on therightand heir insistcapacity,of hisjudge

witnesses, to givenbe the jury.the three totestimony of all
if under theproduced, living,therefore all be andThey must

court.”;of thepower
135, 1,L. therequiresR. c. that instrumentTaken literally, §
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(or byin shall be the deceased awriting “signed” by person in
direction),hisby expressand in the ofpresence presencehis the

earlyBut matter of it waswitnesses. as construction established
inacknowledgment byan the deceased the presence of thethat

a was toprevious signature equivalent signingwitnesses of the
Shaw,Justice inpresence.instrument in their Chief his charge

Hall, 373,v. in 17to the in Hall set forth Pick.jury (and375
inpointin full on this later on this opinion), made aquoted state­

to In Deweyment in that effect. v. 1Dewey,substance Met.
349, 352, “The termDeweyMr. Justice said: as used‘attested/

statute,the not that it isimportin does thatrequisite the wit­
the very signingnesses should see act of by the testator. The

• testator,by the that theacknowledgment name signed to the
his, accompaniedinstrument is with a request that the person

witness, clearlya is J.,should attest as sufficient.” Gray, in
ubi “Thesupra,v. said:Kittredge,Chase statute that therequires

shall and thewriting signed bywill ‘be in and shall betestator/
subscribed, testator,in the ofpresence‘attested and the by three

more witnesses/ He is notcompetentor torequired write his
in but it is his 'willsignature presence,their which arethey to

It hisand subscribe. must be will in writing,attest hethough
declare it to be such. It must beneed not therefore signed by

it be attested thebyhim before can witnesses. He must either
them,in or hissign presence, acknowledge signaturetheir to before

they can attest it.” And the law is settled to the same effect in
A collection cases injurisdictions. mayother of be found a note

S.)38 L. R. A. 164.(N.in
settled, therefore, first,It to bemay be taken thethat attesta-
135, 1,L.tion R. c. inrequired by consists the witnesses seeing§

existthat those and are done whichthings the statute requires
must exist or be done to make the written ininstrument law the

deceased; second,of the althoughwill that the act required by
135, 1,L. that the deceased,R. c. is will shall be the“signed” by§

as construction an theyet acknowledgmentmatter of by deceased
previous presencea made in the ofsignature, attestingof the wit-

nesses, to signing presence.is in theirequivalent
propositionsWith two established we come to thethese ques-

bar, namely:in case at Is therepresented acknowledg-tion the an
of theprevious signaturement a where signa-the deceasedby
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the time is hidden from the witnesses? Chief Justiceturc at
(the signature) examplethat case of a hidden as an ofputShaw

there anan instance where without was notquestion acknowledg­
of his In his to theby signature. chargement the deceased jury,

Hall, 373, 375, to,in Hall Pick. referredalreadyset forth v. 17
executor,maintain the issue on the of theparthe said: “That to

will,the it was to that the testa­necessary proveand to establish
witnesses; or thatpresencetrix the will in of the she ac­signed

the in their and thatknowledged signature presence;as hers
and that suchthey severally it as witnesses in hersigned presence;

a with the statute.acknowledgment compliancewas sufficient
shown,the latter case be eitheracknowledgmentBut in such may

thatof an and declaration theby express acknowledgmentproof
hers, satisfyto the will is or facts as will thesignature by such

that she intended to make such declaration orjury, recognition
paper,of her If a reference is made to a es­signature. mere

inif another and not held her ownproduced by person,pecially
custody, or if it is folded and there is no to or refer­up, pointing

acknowledgesthe if declares andring signature, publishes,sheto
will, acknowledgmentdocument to her this is not such ansuch be

of an actualnecessityof the as will thesignature supersede
witnesses, and not warrantin the of the willsignature presence

in the of theduly presencethe in that it wasjury finding signed
in accordance with this viewwitnesses.” And the law is settled

Blake,14;Parker, 1 Blake v. 7England (Hudson (Eccl.)in v. Rob.
611;N. Y.102); (InP. D. in York re Will 110Mackay,New of

Haack,(Tobin v.Laudy, 403);In re N. Y. in Minnesota148
Orth, 252).40 Ore.101); (Richardson79 Minn. and in v.Oregon

estate,An in In reopposite Dougherty’sconclusion was reached
168 Mich. 281.

from that a does notApart authority personit is manifest
no besignaturea to be his where canacknowledge signature

seen. All that he does in such a case is to the factacknowledge
that he has an of asigned. signatureWhile acknowledgment

inthen exhibited to the witnesses is to theirequivalent signing
qfan the the fact thatpresence, acknowledgment to witnesses

a has been insignature made is not the ofequivalent signing
presence.their It follows that where the is hiddensignature

there is not the thatstatutoryof the requirementequivalent
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attestingin the of the“signed”the shall bewriting presence
witnesses.

Parker, 14,v. 1 and Blake v.(Eccl.)is true that Hudson Rob..It
*26, 9,­Blake, 102, 1 c.P. under St.7 D. were decided Vict. §

shall be “made orsignaturein terms that therequireswhich
orin the of moreby the testator twoacknowledged presence

witnesses.” But it is of no whether the conclusionconsequence
(that the inbymust be made the testator thesignature presence
of him inacknowledged bythe witnesses or their ispresence)

135,in(as 1)R. L. c.reached as matter of construction or§
26,(asas matter 1 9).of enactment it is under Vict. c.express §

conclusion, reached, same,The inbeinghowever the cases both
jurisdictions are inequally point.

It is the contention of the that however thisproponent ques­
tion have ifmight been decided the matter been res integra,had
the point is concluded the case 1by Dewey Dewey,of v. Met.

It will be that349. to examine case with somenecessary par­
ticularity. The instrument in that case willpropounded as the of

name)the (Timothy Dewey bydeceased was subscribed by
Fowler,Medad Josiah Fowler and Silas Root as witnesses. There

was no the ofquestion as to the attestation on thesufficiency
of Silas Root.part question presentedThe in that case was that

sufficiencyof the of the attestation Medad Josiah Fowler.by and
name, will,Medad Fowler that his thetestified which uponwas

be“appeared to his but thathandwriting, he had ‘no recollec­
son, Fowler,tion about it.’”anything His Josiah testified that

the deceased asked him and his to signfather a which hepaper
will,hiscalled “and not to it.”read He he not“thought did see

. it;. . Timothy sign but deponent signedthe and his father it
witnesses,as "without didreading Deponent not recollectit.

seeing a word of onwriting the which he atpaper, ‘thought,’
”time, trial,the was not or itas be.’ the afterright, should At

* 26, 9, enacted,St. 1 Viet. c. is as follows: “And be it further That no§
will shall be valid writingunless it shall in inbe and executed manner herein-

mentioned; (that say,)after signedis to it shall be at foot or thereofthe end
by testator, direction;bythe or person presence bysome other in his and his

signature acknowledged byand such shall orbe made the in thetestator
presence time,presentof ortwo more witnesses at the same and witnessessuch

presence testator,shall attest and shall subscribe will in of butthe the the
necessary.”no ofform attestation beshall
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witnesses had been thesubscribing given,of thetestimonythe
byjury agreementfrom the and of the partiestakenwascase

of the full court.determination The opinionleft to thewas
inonly questionwords: “The raised this case isin thesebegins

attested,”duly and ends with these: “Itthis will waswhether
evidence,us, dulythat the will wasthe wholeupontoseems

testator, acts,he ifbeing signed, byand thus histhebysigned
declarations, sufficiently recognized and acknowledgedhisbynot

it authorize the three witnesses to attestof toexecutionhis own
thereto, in accordance withthe same as witnessesand subscribe

the statute.”ofthe provisions
signaturethat the of theno deceasedsuggestionThere was

Médad and Josiah Fowler when sub-theyfromhiddenwas
bar, therefore,The case at is notwill as witnesses.thescribed

made in NotDewey Dewey. onlythe decision v.byconcluded
in whichtrue, opinionthere is the is decisivenothingbutis that
DeweyJustice said that theWhen Mr. deceasedof this case.

declarations,acts, sufficientlyhisby recognizedif not“by his
will,'heof” the behis own execution mustacknowledgedand

deceased, acts, if bythe his not hisbyhave meant thattaken to
declarations, theacknowledgedandsufficiently recognized pre-

him. In an earlier of hispart opinionmadesignature byvious
‘attested,’termhad said: “The as usedDeweyMr. Justice

statute,- that it is that the wit-import requisitedoes notin the
the The ac-bythe act of testator.very signingshould seenesses

testator, that the name to the instru-by signedtheknowledgment
his, with a that shouldrequest persontheaccompaniedment is

witness, Stonehousev.clearly Evelyn,is sufficient.attest as a
Atkinson, 454,252, v. 2Grayson254. Ves. Sen. 456.3. P. Wms.

testator, witnesses,before the that theby paperaSo a declaration
it, towill, to authorize their attestation to andis sufficientis his

aby paperA declaration the testator thatit a will.”goodmake
then exhibited to the witnesses is his willhisbearing signature

theof the to authorizeacknowledgment signatureais sufficient
That to Mr. Justiceof the will. was the case whichattestation
addressed. a declarationDewey’s statement was Whether such

wassignatureif the was hidden from the witnesseswill be sufficient
thereDeweythe court in v. and what was saidDewey;not before

to have been said with to a case.be taken reference suchcannot
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There is one on in v.point Deweywhich the decision Dewey is
clear,not and that is the theview which court should be held

to have taken with respect testimonyto the of Josiah Fowler.
Josiah Fowler did not he didtestify that not see the signature of
the hedeceased when and his father assigned wit-subscribing
nesses. What he thattestifydid to was he “did not recollect

aseeing word writingof on the The distinction ispaper.” plain.
As Mr. DeweyJustice said on 353 andpages 354: “The question
is not whether this then ofwitness was speaking Medad[he

attestation,now recollects the ofcircumstance the andFowler]
can state it as a matter within his . . . The realmemory. ques-

is,tion the properlywhether witness did in fact attest it [the will].”
It is in towas done fact which is be lookedwhat to in determining
whether the not.goodattestation is or aof witnessTestimony
given at the time that the isinstrument offered for thatprobate
he does not that done,recollect a certain act awas is different
thing from thattestimony Deweythat act was not done. In v.
Deweythe full court were ruling uponthe facts as wellfinding as
the that,law. theyWhether to find Josiahalthoughintended
Fowler deceased,did not signaturerecollect the of the thatseeing

father, Fowler,signature was seen him and his Medad orby
whether the full court meant find that the signatureto was not

them,in fact itseen of Of these is noteither is not clear. twoby
be takennecessary to determine which is to to have been the

view of the in v. Whichever trueDewey Dewey.court is the view
of that it is not the has to beopinion questiondecisive of which
decided andhere. The court could have found that Medad
Josiah signaturesaw the of the deceased but did not recollect

testified; or,that fact if found Medad andthey theywhen that
it,Josiah did for the thatauthoritynot see there is proposition

where the to the andsignaturetestator exhibits his witnesses
asks them attestationto their as witnesses thesubscribe names
is valid toacknowledged signaturehe has in fact hisbecause

witnesses,those in fact seeeven did notthough the witnesses
that,them,it. In andsignaturesuch a he has exhibited his tocase

witnesses, aniscoupled request they signwith a that should as
not neces-of such a case it issignature.his Inacknowledgment

shouldbythem testatorsary exhibited to thethat the signature
on whichhave the That was the groundbeen seen witnesses.by
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102, Appealsofby the CourtBlake, P. D. decidedBlake v. 7 was
signaturetheenoughsaid it is thatin It there that1882. was

byhave been seen the witnesses.couldacknowledgedwhich was
not abyit in fact seen them is matteris vital. wasWhetherThat

is decisive.which
Edwards, 91, is held thatGray,like v. 16 where it aCases Ela

proof authenticity signatureson of the of thewill can be allowed
thesethe witnesses when wit-attestingthe and ofof deceased

for reason cannot beany produced,are all or othernesses dead
reached in the casebynot the conclusion us atdo conflict with

the tocases that ultimate fact beholdingThese notbar. are
deceased orby acknowledgmentis the thesigningnot aproved

signature then exhibited to theby him of a witnesses.previous
mayhow that fact be when theThey deciding provedare cases

dead, for other cannot testify;witnesses are or reasonsattesting
provedin such the ultimate fact to betheyand decide that cases

evidenceby circumstantial aided the doctrinemay proved bybe
rite“omnia esse acta praesumuntur.”

Earle,v.by proponentAnother relied the is Meadsuponcase
this upon reportMass. That case came before court a205 553.

that the instrument as herpropoundedfrom which it appeared
(who teacher)the waswill was written deceased a schoolby

not in thewithout It was usual between thesigned placeadvice.
clause,in single jus-the testimonium theattestation and butclause

deceased,the when wrote her nametice found that sheas a fact
blank, to tointended that be her thesignatureat the head of the

single justicethe that the deceasedbywill. It also foundwas
theacknowledged and declared will“by words conductand

that the subscribingwitnesses and witnessessubscribingbefore the
in presencethe clause her at her andsigned requestattestation

will,her and declaration that it was herupon acknowledgment
them her Inalthough signature.” opinionneither of saw the of

it was “The willthe court in that case said: was therefore prop-
1.Lemayne Stanley, signaturev. 3 Lev. And theerly signed.

349,1Dewey,v. Met. and casesproperly Deweywas attested.
Field, 21 Vt. further was saidNothingcited. Adams v. 256.”

the the was orvalidityas to of attestation. Whether there was
a of that does not seem to have been annot valid attestation will

certain,before the it issingle justice,which was tried andissue
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from presented byan examination of the brief the tocontestant
court,the no onfull that that was made here.question point

byThe to the will made the in hisonly objection contestant
full court was the ofargument before the to thefinding single

name atjustice that when the deceased wrote her the head of the
she that to be her to the Nosignaturewill intended will. other

upon validityattack the of the theexecution of will was made
before this court.

The v.uponalso has relied Gouldproponent Chicago Theologi­
cal Ill. aSeminary, 189 282. That was case where the attesta­
tion although previous signaturewas held valid the of the de­
ceased was hidden from the witnesses when thesubscribing
deceased them to sign, sayingasked that the will.paper was his

148,But (Ill. 2)the Illinois act Rev. Sts. c. notdoes provide§
that the testator shall acknowledge previousa Thesignature.

act providesIllinois that the attesting witnesses must declare
on oath “that werethey present and the testatorsaw or testa­

will, codicil,trix sign said testament or in their presence, or
the beacknowledged same to or act and Ithis her deed.” was

held as ofmatter construction of that statute that what is to be
acknowledged by the deceased is that the thepaper signed by
subscribing witnesses is will.his

It is hard to understand what the attestation of willa consists
ifin the contention of proponentthe right. subscriptionis The

of the witnesses identifies the paper. But the statute in requiring
that the will must be “attested” means that moresomething
must be done than the byidentification of the thepaper sub-

ofscribing the witnesses. It cannot be that the requirement that
the will should be “attested” means that the testator shall in-
form the witnesses that the paper contraryis his will. The is

law, Grosvenor,settled at least in this Commonwealth. v.Hogan
Cook, Tilden,Met. 54.10 Osborn v. 11 Cush. 532. Tilden v.

IfGray,13 110. the needsubscribing witnesses not know that the
ispaper bysubscribed them the will the it toof deceased is hard

understand what is inrequired by the word “attested” addition
“subscribed,” givento the word if the definition of “attested”

in Chase v. not cor-Kittredge and the other cases cited above is
rect. the of has usargument givenOn this thepoint proponent

aid.no
VOL. 218. 31
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the deceased hides from the subscribingIt that whenfollows
previouslywhich is the instrumentsignature uponthewitnesses

him to subscribingno further than ask thegoesandbysigned
them, ifbefore even that re­paper placedto thesignwitnesses

will,ispapera statement that the hisaccompanied bybequest
the of his andby signatureno deceasedacknowledgmentisthere

by subscribingthe witnesses.signatureof hisno valid attestationso
in that is that theby the deceased caseacknowledgedisAll that

acknowledgment bya there noIn such case ishis will.ispaper
(if a sig­on the there besignature paperthat thedeceasedthe

of that theit) opinionhis aresignature.is Weuponnature
373,Hall,in Hall v. 17 Pick. setChief Justice Shawofcharge

Parker,above, in v. 1made Hudson Rob.and the decisionsforth
Blake, 102,14, P. D. In re Will Mackay,Blake v. 7 110(Eccl.) of

403,611, Haack,Laudy, N. Y. Tobin v. 79 Minn.In re 148N. Y.
Orth, 252,v. are It101, Richardson 49 Ore. correct. followsand

of Nunnno valid attestation the will of Thomasthat there was
at bar.in the case

the fact that Nunn that heundoubtedly thoughtis ThomasIt
cir-will, regret,and it is a matter of under thesehishad made

cumstances, paperto the conclusion that theto have to come
will, init is not law histhat was hissigned, thinkinghewhich

aeveryin in which deceasedthat arises caseregretButwill.
which,with thosecomply requirements,has failed toperson

thoughthaspolicy, Legislature properthepublica matter ofas
his property bywishes to ofperson disposein case ato exact

(as ithave has been heldmight providedLegislatureThewill.
if theprovide) paperof Illinois did that wasLegislaturethethat

ifbe he itenough acknowledgedit wouldby the deceasedsigned
signed paperthe who thepresence personshis will in the ofbeto

which inprovision adoptedthat not the wasBut isas witnesses.
1, is135, of this the re-enact-L. and the earlier acts whichR. c. §

ment.
of the the of thethe terms decreeby reportIt thatfollows

It ismust be affirmed.Probate Court
So ordered.

Hammond, for appellee.F. T. the
Nason, forR. W. the appellant.F. 0. White &


