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Bolger Railway Company.David L. vs. Boston Elevated

23,9,Suffolk. March 1910.March 1910.

Loring, Braley, Bugg,J., Morton,Knowlton, & JJ.Present: 0.

Damages, In tort.Husband and Wife.

In a and a ashusband wife tothis is no difference betweenCommonwealth there
consortium,right athe and where husband as administratorto for ofrecover loss

againstdamages anof the in action of tortestate has aof his wife recovered
corporation railway personal injuries byoperating sustained his wifea forstreet

defendant, by per.broughtpassengerwhile in an actiona a of the himin car
sonally damages arisingagainst consequentialcorporation from the sameforthe

putinjuries only expenses to which he waswife,to for thehis he can recover
nothingwife, for lossattemptedin the his and can recovercare and cure of ot

consortium.

Pearson, 283,Morton, Mass. it wasv. 191J. In Nolin held
in in thisthe ofaccordance with great authority countryweight

to recover dam-that the of wife to maintain an actiontheright
consortiumcaused of her husband’s throughthe lossages by

the on anof stood footingact a third equal withwrongful party
lossthe of action for the of thethe husband maintain antoright

thqlimitedlaw whichconsortium,wife’s and that the common
hadto the husbandto maintain such an actionright been

which hadstatutes beenthe of variousas resultabrogated
ofenacted time in to the rightsfrom time to marriedregard

to anwas allowed maintainwomen. In the wifethat case
out of theaction for consortium arisingloss of her husband’s

and thethe defendantalienation of his affection procuringby
heihimself fromand her and absenthim to leaveenticing

could haveof the action nohouse. From the nature recovery
be main-unless an action couldbeen had the andhusband,by

alltained would have escapedthe wife the defendant liabilityby
for the done.wrong

Pearson,of Nolin v.The the caseactionpresent goes beyond
seeks todifferent The plaintiffand asupra, question.presents

forfor the his and expensesrecover loss of wife’s consortium
while aincurred of received herhim as the result byby injuries

fromin a car to the defendant company,passenger belonging
to inwhich she died. He also seeks recoversubsequently
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his forof wife’s estate theas administratoranother action injury
twoThe wereby her. actionsand conscious suffering sustained

was forthere a verdict theIn the firsttried plaintifftogether.
$3,000.of motionsin the second$2,500,of and Subsequently

*both Thein cases.trials were filed presidingfor new judge
administrator,thein the casedisturb the verdict byrefused to

v.of the decision in New Yorkin viewbut suggested, Feneff
278,Railroad, Mass. which hadRiver 203HudsonCentral &
wastrial, that the notsince the entitledbeen plaintiffreported

thethe for loss of consortium and thatto in first actionrecover
$750, it thebe to which was wasreduced agreedverdict should

had for the care andthe been putto which plaintiffexpense
at the ofcure of his wife. Thereupon, suggestionattempted

theand the consent of thethe with plaintiff, presid­defendant
case to this court terms whichthat uponing reportedjudge

isthe whether the entitled toin effectpresent plaintiffquestion
consortium,of or his to isrecover for loss whether recoverright

him for medical carelimited the incurred andto expense by
his If he has to recover for losswife. aattendance upon right

stand;consortium, $2,500 otherwise,for is toof then the verdict
it is reduced to $750.to be

do see the case of v. New YorkWe not Centralwhy &Feneff
Railroad, is not decisive of thisHudson River case. Nosupra,

valid distinction can be drawn between the husband’s toright
consortium,wife’s inrecover for the loss of the cases grow­

theof the of a third and wife’souting negligence party, right
of the husband’s consortium into for loss like cases.recover

in casecan make difference that the of theNeither it wifeany
or bethe consortium is the sole ofloss of may ground recovery

of it is or oneand in the case the husband be of severalmay
of recovery.grounds

The result is that in with theaccordance verdict isthe'report
to $750.be reduced to

So ordered.
case submitted on briefs.The was

I).A. forHurd, the plaintiff.S. H. W.M.QoakleyApsey,'
Choate, Stewart,C. forF. J. L. Hall R. A. theJr.,

defendant.

* Raymond,J.


