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however,the for aDuring years, which tax has been levied
the of theoccupation real estate has not been thus orlimited

But,restricted. been and usedhaving occupied for the adminis­
tration of the for which thecharity waspetitioner incorporated,

isit entitled to the fromexemption taxation provided theby
statute, while the personal either a of theproperty, being part

and of thefurnishings equipment or usedhospital, exclusively
in connection with its maintenance, also was Mountexempt.

Gill,SchoolHermon Boys’ 145v. Mass. 139.
termsthe of theBy report, is to be entered forjudgment the
for the amount ofpetitioner the tax assessed its real andupon

with interest frompersonal property, the dates therein named.
So ordered.

vs.Commonwealth Charles A. Newhall.

Suffolk, 18, 28,January 1910. February 1910.

Knowlton, J., Hammond, Braley,Present: C. Sheldon, Rugg,& JJ.

Statute,Automobile. Way, StreetConstruction. Public. Commissioners.

by J., regarding operationReview of statutes the ofHammond, automobiles in this
Commonwealth.
statute, operationonly regulationA which relates the of the ofto motor vehicles

“Commonwealth, provision, ordinance, by-law regula-this a Noin contains or
city anyany park parkwayin innow or or in ortion force town which

regulates speed upon ways,runthe at which motor vehicles shall its or which
governs orvehicles or which restricts the use ofexcludes such therefrom such

any orhereafter have effect.” Previous to the ofshall force enactmentvehicles
statute, regulations adopted byofan elaborate code had been the streetthe

city authority Legis-of of Boston under the of an act ofthe thecommissioners
If theno to motor vehicles. statute were held towhich made referencelature
commissioners,regulations of the street theof no the resulthave made effect

operating motor vehicles the use of the streets ofto allow to thosewould be
impair probablyto andand thusof the code eventu-without observanceBoston

efficiency Held,destroy thesubstantially the of code. that theally to before
effect, Legislaturegiven intent of thesuch the therefor mustbestatute could

interpreted lightplainly language the statute in ofby the of the thebe shown
passed legislationhistoryand of the of theit was ofat the timecircumstances

part.awhich it formed
vehicles,634, part1909, relating operation of motorc. to the that ofIn St.

ordinance, by-law regulationor in17, provides “No now forcethatwhich§
regulatespark speedany parkway whichor in or the atany city or townin
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upon ways suchits or which excludesshall be runmotor vehicleswhich
governs shallrestricts the use of such vehiclesor ortherefrom whichvehicles
effect,” Legislature toby the referany or was intendedhave forcehereafter

1903,regulations hadonly been made under St.to those which theretofore
referring473, 1905, 366, subject,c. and intended toand to the same was notc. St.

”“ regulations drivingato to affect of street traffic and rules forrefer or code
bypreviously had the ofwhich been established street commissioners the

city public authorityof as to all vehicles on its streets under theBoston
“1908, 447, ordinances, regulationsby pass by-lawsgiven to c. to orthem St.

traffic, movement, standing vehicles,”stopping oror to the ofrelative to street
“ time, regulationschangepass, or time all forand to and to amend from to such

law, they preventpurpose, with deemnot inconsistent which shall needful to
traffic,congestion delay purposesof and for andthe and other therefore

rules are not inconsistent with the statute inthose of such which remain force
as as towell other vehicles therein described.as to motor vehicles

Hammond, J. The defendant has found ofbeen guilty
for thanan automobile more min-twentyleaving “standing

in a street” Court inutes certain called thepublic Square,
Boston, in a rule ofof violation of and theregulationcity

of commissioners that do not un-board street of Wecity.
to rulederstand the defendant contend that the was not valid

made the street His contentionwhen commissioners. isby
and St. 1909,it was rendered void of no effect virtue ofbythat

534, The is thatwhether contention isonly questionc. 17.§
is, sustained;If it then the shouldsound. beexceptions
should be overruled.otherwise they

after the of automobiles theappearanceSoon general upon
it becameof the Commonwealth thatways apparentpublic

reason of their was ariseto fromspeed danger likelyby great
unskilful or reckless and thetheir operation, be-Legislature

first rate ofto act. It limited the whenspeed, especiallygan
andof certainprescribedways, precau-approaching crossings

antotions be exercised automobile whenpersonsby operating
1902, statute,other St. c. 315. Butvehicles. thisapproaching

narrow in does not seem to have been andscope, satisfactory,so
ait and new statute enacted. Thisthe next was repealedyear

“1903, c. entitled An towas Act473) providesecond act (St.
andautomobiles and motor forfor cycles,registering licensing

for the of allIt suchthereof.” provided registrationoperators
vehicles, and,thereof, withand for somelicensing operators

here, ofmaterial re-enacted the theprovisionsnotchanges
Itand furtherstatute as to providedfirst precautions.speed
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brake,that such should have avehicle bell orevery other
and aof Section 14means containedlight. thesignalling, fol-

“ Boards of aldermen of cities and thelanguage:lowing select-
maketownsmen of as tomay special regulations the speed

and motor andof automobiles as to the usecycles, of such
roadsvehicles orupon particular theways, including right

them therefrom. exclusion,to exclude Suchaltogether how-
to anever, be toshall theappeal Massachusettssubject high-

commission, whose decision in the case shall be final.”way
is the first statuteThis to aldermen andexpressly giving se-

to make aslectmen to automobilespower regulations as such.
werestatutes passed variousSubsequently inmaking changes
311,1905, c. and c. 366.the law. St. The statute last cited

with asre-enacted, some modifications to speed theonly, pro-
to local authorities tovision makepowergiving special regula-

tions to the of automobiles andas motorspeed and as tocycles,
of onthe use such roadsparticularvehicles and ways, including

therefrom, andtheir exclusion contained thecomplete following
“ ordinance,No orclause: inby-law now forceregulation in

which theor town at whichcity regulates speedany automo-
shallmotor be run itsbiles or vehicles upon shallpublic ways

or Thehereafter have force effect.” of thisany purpose statute
to out allwipeto have been as toregulations thenappears speed

madein which had been the localforce authorities under St.by
473, amended, andc. as to allow such1903, authorities to

that under differentanew conditions.upon subject Vari-begin
made from to timewere time theous bychanges Legislature.

412;1906, 353, 203, 408, 494,1907,cc. 580;See St. St. cc.
1908, 642, Butcc. 648. the to the localSt. power given boards

1903, 473,to 14,as automobiles St.to make c.regulations by §
366, in1905, 1908,stilland c. remained theSt. con-although

under- the toditions which was become effectivepower were
At first tothis seems havepowersomewhat beenchanged.

unrestricted, farso as by otherrespects approvalquite any
automobile,or as to the theofficer,board ofspeed although

1903, 473,to c.as its exclusion. St. After-14.restricted §
andthe as to waspowerwards both exclusionspeed subject

certain conditions to the of theunder Massachusettsapproval
366,St. andcommission. c. St. c. 412.1905, 1906,highway
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1908,In that the as tothe laws automo-Legislature, thinking
codified, theshould be directedbiles and motor cycles highway

commission, General,of the towith assistance Attorney per-the
the then next Ees.and to Legislature.form the work report

for a consolidation1908, The calledresolve completec. 127.
the of the Commonwealth toof laws relatingand arrangement

be andvehicles, “concise,so the samethat might plainthose
intelligible.”

1909,their to the ofThis made Legislaturecommission report
534,1909, Atc. was the time thispassed.and thereafter St.

“athere was in force code of streetwas trafficstatute passed
” which had beenand rules for establisheddrivingregulations'

of the of Boston underthe commissioners thecitystreetby
1908, ordinances,447,St. c. toto themauthority by “passgiven

traffic,to tostreet or the move-or relativeby-laws regulations
vehicles,”of and toor certainment, standing prescribestopping

“thereof, thefor the violation with further topenalties authority
from time to alltime,to amend orand change regulationspass,

law,with shallnot inconsistent which theyfor such purpose,
traffic,andneedful the of and fordelaydeem tó prevent congestion

The is Itcode elab-prescribesother voluminous.purposes.”
vehicles, as toas to the of to besignalsrules moving givenorate

to notice of their intended move-the drivers thereof giveby
for vehicles thements, as to the of to policeway belongingright

ambulances,mail or as toor for thefire wagonsor department,
a ofof vehicles whenespecially approaching crossingspeed
orstreets, as to the ofintersecting stopping, standing turning

vehicles, a rule as to certain streets therein particu-with special
and oras to mer-receiving delivering passengerslarly specified,

chandise, in as andas and to the duties ofto care rightsdriving
It further names crowded inseveral streetsverypedestrians.

vehicles shallcertain hours onepassbusy onlyduringwhich
in certain there shallalso streets which hoursand duringway,

therein named,of the class of articles especiallydeliverynobe
“ of the curb or the collection ofno vehicles toand upbacking

sections, ofIt some which arecontains over fiftygarbage.”
ar-distributed under twelve heads calledvery comprehensive,

it a and extensive systemticles. In a forms complicatedword
in that the streetsorderof rules for the of vehiclesregulation
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be free from unduemay and becongestion, more convenient for
the travel.public This code has been established theby public
officers to whom the and waspower duty delegated theby

and in the absence ofLegislature; evidence to theany contrary
it must be assumed to be for thereasonably necessary purpose

which intended,for it was to relievenamely, of thecongestion
andstreets thepromote convenience of the public travel. It

nowhere contains ruleany tospecially orapplicable automobiles
motor but all vehiclescycles, are included under the general

ofname vehicle. Such ais brief thedescription of ofcode
inrules force in Boston at the 1909,time of the of St.passage

c. 534.
The defendant contends that so far as respects automobiles

and motor the whole code statute;was invalidated thiscycles by
that it was the of theintention to relieve automo-Legislature

and rules;biles motor the offrom thesecycles that ac-scope
automobile,an which is theone of mostcordingly vehiclesbulky

”“streets, street;the either on a oneupon may go way way
turn on street the driver chooses themay any notwithstanding

vehicles,other itas to muchprohibition although may require
turn;in to and thatmore room than most vehicles which it may

in as it to thestand the street as pleases, subject onlylong gen-
aa in the In word,law of nuisance street. theeral creating

axitomobilist, farthe so as this code is con-contention is that
cerned, the crowded streets of therun rampant uponmay large

true,if this isIt is to see that contentionof Boston. easycity
far it to thethe code as relieve con-attemptsof sothe efficiency

will ifcrowded streets be notimpairedof the greatlygestion
a toSuch conclusion as the intentdestroyed.substantially

unlessto be reached shownis not plainlyof the byLegislature
in ofthe the cir-the statute interpretedof lightthe language

of the of thetime it was and historyat the passed,cumstances
it aof forms part.whichlegislation

534, in of1909,St. c. which the therepealofThe section
be isfound,is tofar as it affects automobiles supposedsocode

that the local authoritiesAfter mayprovidingthe seventeenth.
vehicles,of motor andto theas speedmake special regxilations
and ex-upon public ways, maythe xise of such vehiclesas to

suchfrom certain ways, everysuch vehiclesclude altogether
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as thereinbe valid until advertised required,not toregulation
commission,the the section pro-nor until by highwayapproved

in inforceor nowordinance,“No regulationceeds thus: by-law
thein whichor or parkwayor town any park regulatesany city

be run its ormotor vehicles shall upon wayswhichatspeed
or re-therefrom which orsuch vehicles governswhich excludes

hereafter force orvehicles shall haveuse of such anystricts the
in force onof theeffect,” an in favorexceptionwith regulations

madeNantucket and those the Metropolitanthe island of by
first likePark This is not the time aCommission. provision

1905,inhas There was one St.this in appeared.principle
as,366: statute thec. and when thatby changedLegislature

of authori-the conditions under which the the localregulations
valid, that no ordinance,andties should become provided by-law

force iteffect,then in as shouldor to havespeedregulation any
those had underreferred to which been madeonly regulations

which that1903, 473,c. statute to time hadonly upSt. (the
the local authorities to act inbeen passed expressly authorizing

so, when in of 1909 itthe 17 of the St.matter,) again changed§
of localthe conditions under which these the author-regulations

the aboveities should become valid and used language quoted
relies, in likethe defendant it manner referredwhichupon only

which theretofore had been made under St.to those regulations
473,1903, 1905, 366, theand St. c. and amendments thereof.c.

The was in this section the ofwithLegislature subjectdealing
and to the local authorities undermade be maderegulations by

vehicles,asthe to motor and the ofspecial purposelegislation
the out had been the localsection was to what donewipe by

suchauthorities under and tospecial legislation begin again
It tounder different refers in nosomewhat conditions. way

made,be and has noand made or torule not soany regulation
madeon the whether the streetquestion bybearing regulations

1908, 447, inthe c. are nowstreet commissioners under St.
Parkforce. far rules of theSo as therespects Metropolitan

Commission, it continues the whichexemption appearssimply
1905,1903, 473, 14;in all c.the Sts.previous legislation. §

1; 1906, 353, 4; 412,366, 9.c. c.c. §§ §
follow, however,It street com-does not that thenecessarily

1909,missioners can control as if c. had534,motor vehicles St.
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not been The of the topassed. ispower Legislature superior
the streetpower of the The ofapparentcommissioners. purpose
the St. of 1909 is to and in certainsimplify unify, therespects,

with reference to the ofregulations motor andoperation vehicles
the of thedrivers. statuteWherever haslicensing prescribed
rules as to such matters it andmust rule of theprevail; any
street commissioners which is withinconsistent the statute must

heldbe to be invalid. But the which such rule mustuponground
is,be held to not thatbe invalid it was therepealed by repealing

named,clause but that is inconsistent with ruleabove it some
laidor fair down theimplication statute.expressly by by

into does notthe statute thereUpon to beappearlooking any
the time which anprovision automobileregulating during may

be left in the Thestreet. of the com-regulationstanding street
missioners withis not therefore inconsistent the itstatute, and
must be held to valid.be

overruled.Exceptions
The case was submitted on briefs.

Ellsworth,W.A. Thibodeau G-. for theL. defendant.
Lavelle,T. D. Assistant District for the Common-Attorney,

wealth.

Eliza others& vs. William Williams & another.SolisJ.

18, 1,19, MarchSuffolk. November 1909. 1910.

Braley, Sheldon,Knowlton, J., Morton, Rugg,&Present: C. JJ.

Evidence, Relevancy materiality. Fraud. and Distribution. DeviseDescentand
Jurisdiction,Laws. limita-Equityand Will. Statute ofLegacy. Conflict of

Law,Tax, Obligationof tax deed. Constitutional of contracts.tions. Cancellation
Statute, Limitations, StatuteAmendment. of.

Where, andequity, partfraud is isin a bill in on the the defendant averredof
settingsought impeaching and asidegrounds for relief themade one of the in

transaction, partiestending relation of the toof a certain evidence to show the
explaintoalleged their is admissiblethe fraud and conduct and motivestheir

impeachsoughtwhich to and set aside.the nature of the transaction it is
seems, Commonwealth, by will ofthis to devised theIt that land in undertaken be

provedone, onlyinwho another and will beendied domiciled State whose has
State, may propertyin that be treated in it from aas intestate a suit to redeem

tax sale.


