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eral, 79, 83,195 Mass. isit held that the ofprivate ownership
isflats to of which the ofsubject public rights, right navigation

is one. The under discussion was whether hadthepoint public
a to use the land on the forbeach either underright bathing,
the or itswater These cases are not at variancealong edge.
with contention of defendants.the the
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1,1903, 473, 311, 2,by 1905, providingc. c.WhetherSt. as amended St. that no§ §
person operate cycle uponshall in this Commonwealth an automobile or motor

statute,any highway waypublic private authorityor laid out under of unless
registered required by statutes,he has been and his vehicle as thelicensed ex-

• cycle bycept “anythat automobile or motor owned a non-resident of this State
complied operationandwho has with the laws relative to motor vehicles the

operatedmay byof the in which resides be such owner onthereof State he the
”exceeding dayshighways period withoutroads and for a not fifteen the license

merely periodinterpreted givingshould be as to such non-resident owners one of
beingdays comingafter into this Commonwealth before forbiddenfifteen once

license, allowing onlyoperate and asto their machines here without a one total
period grace during year, whetherof the whole license or it should be construed

liberally by allowing operatemore to their cars without anon-resident owners
period everydays upon anylicense for a of not more than and occasionfifteen

they Commonwealth,when shall come was notinto this decided.here
Connecticut, operatingduring daysA resident of auto-who sixteen has been an

highways Commonwealth, part dayexceptmobile on for a of athe of this
daySuffield,Connecticut, daytimewhen he drove it of anotherto West and the

fair, dayBrattleborough, Vermont,when he drove it to a and a andto attend
undergoinggaragea half when the machine was in a in this Commonwealth

repairs, highwaysoperated Common-has an automobile on the roads and of this
1903,exceeding meaningperiod days,wealth for a fifteen within the of St.

473, by 1905, 311, 2, therefore, although may1,c. and heas amended St. c.§ §
vehicles,complied relating if hehave with the laws of Connecticut to motor

473,requirements 1903,complied inhas with the of c. acts amend-not St. and
thereof, trespasser upon highway.he ament is the
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1905, 311,1903,provisions 473, byBy regardingof c. c.the St. as amended St. the
thereof, Legislaturelicensing operatorsregistering of automobiles and the of the

duty part persons owning operatingthe orcreated a on of automobiles toward
upon highways, operatestravellers the and therefore one who andother owns

registered required byupon highway an not as those statutes isthe automobile
trespasser highway duty exceptinguponand owe him noa other travellers the

disregardinjuring by ato refrain from him acts done with wanton or reckless
consequences.of

hisTort for to the and toplaintiff damagepersonal injuries
and an electricautomobile from a collision between itresulting

3,car of the defendant. dated March 1906.street Writ
Brown, The material facts areThe case was tried before J.

the close of the evidence thein the At presidingstated opinion.
defendant;for the and theordered a verdict plaintiffjudge

alleged exceptions.
before1908,at the bar inThe case was argued September,

Sheldon, JJ.,& andMorton,Knowlton, J., Boring, Rugg,C.
briefs to all thewas submitted onafterwards justices.

O'Donnell, for theJ. B. plaintiff.
with for the defendant.(T.J. HammondHammond,C. him,)J.

theSheldon, statutes in force atIt theJ. was byprovided
should an automo-of this notime accident that person operate

inor privatemotor waybile or public highwaycycle upon any
of statute unlessunder authorityCommonwealth laid outthis

or motorunless his automobileto do so andhe had been licensed
473;1903, 1905,c.as Sts.had been prescribed.registeredcycle

thatthe act last cited2 ofit was also311. But provided byc. §
“ non-resident of thisowned abyor motor cycleautomobileany

motorto vehiclesthe laws relativewithwho hasState complied
bein he resideswhich maythereof of the Statetheand operation

of this Stateroads andowner on the highwayssuchoperated by
license,” etc.,thewithoutnot fifteenfor a exceeding daysperiod

in casethisfirstother cases. The presentedin questionrequired
in this Com-his machineinis whether the plaintiff operating

ofin violationwasthe accident actingmonwealth on the ofday
law.

with allhadHe compliedofHe was a resident Connecticut.
his machinetoState, had a operateof andthe laws that right
not exceed-for a periodon the of this Commonwealthhighways

auto-in hisCommonwealthinto thisfifteen He camedays.ing
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theand here until13, remainedon SeptemberWednesday,mobile
29, on 14accident, thatexcept Septemberthe Septemberofday

Suffield, toConnecticut, Massachu-returningdrove to Westhe
Brattleboro,that he to Ver-and wentevening,the samesetts

notfair, thatto attend a there butmont, staying day,on one day
was visitof these absences aEach merely temporaryover night.

no intentionmade with of aState, permanent stay,to the other
return; heand on each of theseafollowed speedy daysand by

his in this Aftermachine Commonwealth.did operateactually
accident,before hisand the machinefrom Vermonthis return

in a halfand was a a andrepairneeded kept garage dayrepairs,
thatfor purpose.

usto determine statute beforenot whether theIt is necessary
as to motorbe non-resident owners ofgivingshould interpreted

with laws of ownwho the their Statecars have complied merely
after once this Common-one of fifteen intodays comingperiod

forbidden to machines on thebefore theiroperatewealth being
of without a license under itsroads this Commonwealth authority,

of the ofone total wholeperiodand duringallowing only grace
or whether it should be moreconstruedthe license liberallyyear,

owners to carsnon-resident their without aoperateallowingby
of more than andfor not fifteenlicense a uponperiod days any

shall comewhen into thisoccasion Commonwealth.theyevery
this had his Heeither exceededevent, plaintiffIn privilege.

here; and the ofone his fifteen was notrunning daysmade visit
his calls into other Nor canStates.temporaryinterrupted by

extended not the on which hisbe countingthe by daysperiod
for or on which for otherlaid rea-repairsmachine was up any

it. Henot had driven it into thisactuallyson he did operate
Commonwealth; within the of the statute he wasmeaning

the ofit whole his no ofduringoperating processstay. By
it becan claimed histhat had lasted forcomputation lessstay

Itsixteen follows that hethan was indays. acting unlawfully,
to,of the statutes referred at the time of theviolation collision

between his machine and car;the itdefendant’s andtrolley
must be determined whether his isviolation of law necessarily
fatal to ofhis action.right

The rule was instated Newcombv. Bostongeneral Protective
Mass.146 thethat596, unlawful act willDepartment, plaintiff’s



446 DUDLEY V. NORTHAMPTON STREET RAILWAY. [202

his if itprevent contributed to hisrecovery directly injury.
But there is a andistinction between unlawful act which is at
least a cause of the accident and one which iscontributing

an or condition,attendant circumstancemerely a though per­
a condition, of Morse,that accident. Mc­haps v.necessary Carthy

York, Haven,Mass. 332.197 Black Newv. New Hartford&
Railroad, 448, 452,193 Mass. and cases there cited. v.Biggio
Boston, 179 Mass. if had356. And we before us the casesimply
of a who was his on inplaintiff driving vehicle a apublic way
manner forbidden law or withoutby appliances law,required by
but who, while himself all due care had beenusing injured by
an accident due to the of a thirdsolely hisnegligence person,
own violation of law not a cause of the acci­being contributory

butdent one of time,the conditions at the itmerely existing
could be saidnot such athat ofwas barredplaintiff recovery by
the "mere offact his ofviolation the law. But that is not the
case iswhich now areWe here with apresented. dealing pe­
culiar kind of vehicle which has come intoonly use,recently
which unusual incare its and therequires management, presence
of which the has been found to moreupon highways involve
than to otherrisks travellers. As said bywas theordinary

Justice,Chief for the full court in Commonwealthspeaking v.
542, 544,199 Mass. “Automobiles are vehiclesKingsbury, of

and whose isgreat speed topower, mostappearance frightful
horses that are unaccustomed to The use of themthem. intro­
duces a new element of to ontravellers thedanger ordinary

as well toas those in the Inhighways, automobiles.riding
toorder the be inprotect care should exercised thepublic great

use of ofthem. their whileStatutory regulation speed running
on the is reasonable and for the ofhighways proper promotion
the of the is ofIt the the insafety Legislature,public. duty
the of the risksexercise to consider the that arisepolice power,
from the of ofuse new inventions the forces nature inapplying

isThe too familiarunknownpreviously ways. general principle
to in dif­need It has been automobilesdiscussion. toapplied
ferent v.States with the of the courts. Commonwealthapproval

Elliott, Ill. 31.188 v. 216 v.Boyd, Christy PeopleMass. 79.
Schneider, 86 N.Williams,139 Mac Y.Mich. 673. v.People

357.”Supp.
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Thethis subject.has dealt withthe LegislatureAccordingly
1903, 473, asc.St.of these are governed bypartiesrights

force, andin1905, 311, was thenc. whichamended St.by
lookmust nowButreferred. wehaveto which we already

that, asfindof this statute. Weat themore provisionsclosely
“thefortitle,in the it provides comprehensivelyexpressed

and for licensingand motorof automobiles cyclesregistration
“ . .all automobiles .1 thatthereof.” Section requiresoperators

much detail for the regis­and withshall be providesregistered,”
machinesof thecommissioners boththetration by highway

of theof namesnumbers or marks and thewith identifying
be made2 to byallows a registrationSection generalowners.

therein. Sec­dealersof such machines andmanufacturers by
drivers; andorfor the of by.4 licensing operatorstion provides

ma­are forbidden to suchall unlicensed operate5 persons§
366, contain7, 8, 1905, c.11,10 and and St.Sectionschines.

of brakesthe allowed andlimitations speed requirementsupon
to be"asother intendedand manifestly precautionsappliances,

of thefor the other upon highways.­observed safety persons
far,for of the act. Thus9 fixes violationSection penalties any

in resemble those"the actthe of question substantiallyprovisions
in which madeforce,of the Lord’s actday formerly travelling

a one-­on that upon anyillegal simply by imposing penaltyday
1903,of the act before usdid But 3 473)who so. c.(St. goes-­§

“further, and ordains that as otherwise-­expressly exceptyet
or beherein no automobile motor shall ...cycle op­provided

unless as above. . .erated highway registeredupon publicany
thein addition to fixedThis penaltiesprovision,provided.”

theirof machines,,forbidsfor unregistered beingoperationany
cannot avoid the conclu-­the at Weupon all.operated highway

who werethat it was intended tosion safeguard persons lawfully
from risks of machinesthe the serioushighways injury byusing

law,in of thecharacter were defiance andof this which operated
couldof which furnished means whichthe owners no theyby

forbe identified and to makecompelled proper compensation
or theirthe which their of law mereviolationinjuries by by

cause to other travellers. Thethey Legisla­negligence might
out­in the of a of the intended tocourt,ture, opinion majority

them,machines, aslaw and to tounregistered give persons
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the no other oflawfully using than thathighways, right being
reckless,from wanton or wilful to beexempt wereinjury. They

no more travellers than is a v.horse. Richardsrunaway Enfield,
Boston,13 344. v.Higgins 148 Mass. TheGray, 484. plain­

as a meretiff the theretrespasser was notupon highway only
the of the owner of the soilagainst and so liable to anright

action him, but also the of all other whoby against rights persons
were the He was a law madelawfully using highway. violating
for their him; heprotection was a tres­against accordingly,

defendant,as to It follows that thepasser them. which was
cars,the itswith owed to theusinglawfully highway plaintiff

no other or further than that which it would owe toduty any
its that not the oftrespasser upon is,property, duty ordinary

care, as used,those words are but thecommonly merely duty
to abstain from him wantonness orinjuring by recklessness.

73,v. Boston ElevatedSullivan 199 Mass. 76. Fitz­Railway,
Railroad,maurice New NewYork, Haven, &v. 192Mass.Hartford

159, 162. Massell Boston Elevated 191v. Mass.Railway, 491,
493.

It is difficult to see 3 this act can behow of effectanygiven§
it 9,if is not construed as we have 1stated. Sections and re­

and a for violation of thequiring registration fixing penalty any
act, make of themselves the of an auto­operation unregistered

unlawful,mobile as in the case of the Lord’s actday already
to, inreferred and as the failure to use bells a underupon sleigh,

statute,R. L. But the to54,c. the of afford3. purpose pro­§
tection and means to allof redress theadequate persons upon

would not then been The addi­haveways,, fully accomplished.
formade,tional was we must the ofprohibition suppose, purpose

the of travellers themselves, whetherregulating rights among
horses,should be vehicles drawn orthey walking, driving by

isIt a reasonable that theautomobiles.operating assumption
intended to these forbidden and ma­Legislature put dangerous

chines outside the of not for thetravellers,pale merely purpose
of the criminal but as all otherlaw, regards persons rightfully

the The addition of the was wellstreets.upon prohibition
construed,for so itthis if not was aadapted purpose; merely

useless iteration of effect of the other ofthe thelegal provisions
same And our is confirmed the fact that theview pro-act. by
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hibition is not extended to which trav-automobiles are merely
without the or other 10elling requiredlights appliances by §§

and 11 of the act. The owner or be liable to aoperator may
but the itself wascase;in that the of machinepenalty operation

not forbidden.expressly
The real here is thedoubtless whetherquestion Legislature

has created other ora to thetravellersduty upon highways,
a to be inenforced the administra­publicmerely duty ordinary

of law,tion the criminal while civil and are leftliabilitiesrights
to the rules inbe which aregoverned by general applicable

cases,such between one of whom has been of aparties guilty
of law.violation Monroe v. Street 76 Conn.Railway,Hartford

201, 206. SteamFrontier Co. Neb.v. 72Laundry Connolly, 767.
Johnston,v.Cook 58 Mich. 437. v. CentralHayes Michigan

Railroad, 228,111 S.U. 239. Atkinson v. Newcastle &
GratsheadWaterworks 4 Exch. 441. In our theCo. Div. opinion

Braman,former is the case. Banks v. 188 367. NewcombMass.
596, 600,Boston Protectivev. 146 Mass. etDepartment, seq.

As consider thiswe that iscase thegoverned by peculiar pro­
1903, 473, 1905,visions of St. c. 311,as amended St. weby c.

do not think it to examinenecessary the decisions in v.Marble
44;Ross, 124 Hudner, 381;Mass. O’Brien v. 182 Mass. Slat­

79;v. Lawrence Ice Co. 190tery Mass. v.Jaehnig Ferguson Co.
364,197 Mass. and similar cases.

Of course the defendant would have had no runto itsright
car into the machineplaintiff’s or thatandwantonly recklessly;
is the of such Wesson,cases as Welch v.point 505,6 andGray,

York, Haven, &v. Railroad,McKeon New New 183Hartford
Mass. 271. But there nowas inevidence the case at bar to
warrant a for thefinding thisplaintiff upon ground.

the verdict for the defendant was or-Accordingly, rightly
;dered and we need not consider the somewhat doubtful ques-

tion whether the evidence it thatcould been foundupon have
the atconduct the inplaintiff’s time of the was othercollision

consistent with the of onrespects exercise due care his part.
overruled.Fxceptions

202.VOL. 29


