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GeorgeWilliam J. McGurk vs. J. Cronenwett.

.4,Suffolk. March 4,1908­ 1908.September

Knowlton, J.,Present: Morton, Loring, Braley,G. Sheldon,& JJ.

“Civil,Pleading, Words, Maliciously.”Declaration.Unlawful Interference.

Wood,The doctrine of May 11, 88,v. Albee,172Mass. and of Rice v. 164Mass. that a
allegingdeclaration bythat the defendant andfalse malicious statements induced

persona third dischargeto plaintiffthe employor not to him must set out the
substance,statements in is not beyond broughtto be extended cases for slander

libel,or and applydoes not to an maliciously inducingaction personfor a third
to break his plaintiff.contract with the

In an action maliciously inducingfor persona third to break his contract with the
plaintiff, necessaryit is not that the declaration should set out the contract in

byfull or copy. A statement of its effect so far as material to the case is
sufficient.

In an action maliciously inducingfor corporationa to break its contract with the
plaintiff, allegethe declaration need strangernot that the defendant was a to
the contract and personwas not an officeror a authority representingin the cor-
poration, as in either of those cases the chargesdefendant would be ifliable the

proved.in the declaration were
maliciously inducing corporationIn an action for a to break its contract with the

plaintiff employedunder which he manager,was as its sales if a count of
declaration, describing contract, allegesthe after the that at a certain date

“ maliciously persuadedthe defendant companyinduced and said to break said
agreement discharge plaintiff thereunder,”employand the from its this with

allegationspreceding action,the states a cause of and the count will not be held
bad of ato be for the lack direct corporation dischargedaverment that the the

consequence did,plaintiff in of what the defendant where this is not stated as one
• grounds regardsof demurrer. Ifthe of the defendant the averments of the count

meagre right particulars 173,as too he has the to ask for a bill of under L.B. c.
§68.

purposely maliciously preventinganIn order to maintain action for and per-the
contract, on,offormance a where this is the sole cause of action relied it is

necessary proveto aver and that defendant knew ofthe the contract.
knowledgea specificIn civil case where the defendant’s of facts is essential to the

action,rightplaintiff’s complainedof inan averment the declaration that the act
”“ maliciouslyof was done does not an-include averment of the defendant’s

knowledge of such facts.
alleging, plaintiff employed by corporationA that the wasdeclaration a as its sales

“manager agreement writing, wrongfullyunder an in and that the defendant
maliciously prevented plaintiff performingwithout cause and the from further

” “obligation employment, broughtsuch of andhis under contract thus about
plaintiff great damage,discharge plaintiff”of caused thethe the and states

action, that defendantno cause of for want of an averment the knew of the ex-
. agreement. supplied byof an averment isistence the Such not the use of the
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”“ maliciously signifies onlyword which was donethat the defendant’s act
intentionally necessaryjust bywithout cause or excuse and does not aver
implication knowledge agreement.a of the

Tort for Com-the Standard Plate Glasscausingmaliciously
to break its contract with the as statedpany below.plaintiff
dated 6,Writ 1907.August

The declaration aswas follows:
“ First count: The on the eleventh ofthatplaintiff says day

Boston,1906 in the of in of andJuly said Suffolkcity county
said Commonwealth of intohe entered anMassachusetts, agree-

inment with the Standard Plate Glasswriting Company whereby
said to the and thecompany agreed employ plaintiff plaintiff

to serve said as sales of its Newagreed company manager
branch in said of ofEngland Boston from the first daycity
1907 to the of December at aJanuary 1908thirty-first day
S3,600of instalments;insalary per payableyear equal monthly

that said was the andagreement fully performed plaintiffby
said until the of when thecompany 1907twenty-ninth day July
defendant without cause andwrongfully, maliciously prevented
the from further hisplaintiff under saidperforming obligations
agreement.

“ And the that at all fromplaintiff times the saidsays day
took effect until saidagreement of 1907twenty-ninth Julyday

he all conditions andduly performed of saidobligations agree-
ment on his to be and that in thepart performed, preventing

from further out hisplaintiff the defendantcarrying agreement,
about the of the from the ofbrought discharge plaintiff employ

said and thus caused the andcompany damageplaintiff great
loss,pecuniary

“ Second count: The on thethat eleventhplaintiff says day
Boston,of 1906 in the of in said of andJuly Suffolkcity county

said Commonwealth of Massachusetts he entered into an agree-
ment in with the PlateStandard Glasswriting Company whereby
said to the and thecompany agreed employ plaintiff plaintiff

to serve said as sales of Newagreed itscompany manager
inbranch said of Boston the first ofEngland fromcity day

to the1907 of December 1908 at aJanuary thirty-first day
of S3,600 ;in instalmentssalary per year payable equal monthly

that said was andagreement thefully performed plaintiffby
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of 1907about thesaid until twenty-ninth day Julycompany
com-and saidthe induced persuadedwhen defendant maliciously

to said and thebreak fromagreement discharge plaintiffpany
its thereunder.employ

“ all times from the saidAnd the that atplaintiff says day
effect said oftook until 1907agreement day Julytwenty-ninth

all ofhe conditions and saidobligations agree-duly performed
defendant,ment on to be and thehis that inpart performed

and said to breakmaliciously inducing persuading saidcompany
and the from its thereunder,agreement discharge plaintiff employ

caused the and loss.”greatplaintiff damage pecuniary
The demurred to the declarationdefendant and as causes of

demurrer theassigned following:
“ the1. That first count in said declaration does not show or

set forth words or thewritten ofspoken defendant theany by
act,or or factmalicious or circumstanceany wrongfulplaintiff,

done inthe defendant the fromby plaintiff furtherpreventing
his under saidobligationsperforming agreement.

“ the in2. That first count said declaration does not show or
set forth orwords writtenspoken the defendant ofany theby

act,or fact or circumstance done theplaintiff, any defendantby
which about the of thebrought fromplaintiff thedischarge

of the Standard Plate Glassemploy Company.
“ 3. That the second count in said declaration does not show
set forth words written oror the ofany spoken defendant theby

act,or fact or circumstance done theplaintiff, any defendantby
to induce and thepersuade Standard Plate Glassmaliciously

to break its and theCompany agreement discharge plaintiff
from its employ.

“ 4. That the declaration to be intended asappears an action
libel,or andfor slander does not set forth theyet words written

thereof,or or the substance nor does it setspoken, forth that
words were or written of or theany spoken concerning plaintiff

the defendant.by
“ That the declaration5. does set forthnot words actionable

orthemselves or factsin circumstances orany saidanything by
defendant,the or done himanything aby cause ofconstituting

action.
“ 6. That the declaration does not theallege that defendant
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to said contract between the and theawas stranger plaintiff
notand an officer ofPlate Glass or aStandard Company person

saidin representing company.authority
“ does not set forththe declaration the entire contractThat7.'

the and the standard Plate Glassbetween plaintiff Company,
nor substance thereof.”'the

Richardson, J.,was heardcase the demurreruponThe by
second,first,that the be on thewho ordered demurrer sustained

fifththird and thereof.grounds
defendant;was entered for the and the plaintiffJudgment

The defendant from the order of the judgeappealed. appealed
fourth,in that the defendant’s demurrer was not on thesustained

seventhsixth and grounds.
Bacon,J. for theF. plaintiff.

Gordon, forJ. the defendant.
Sheldon, The of de-J. the Courtjudge Superior rightly

sustain the one of theclined to defendant’s demurrer on either
fourth, andsixth seventh It does notgrounds assigned. appear

libel,was be for or forthat the action intended to slander or
or defendantwords statements uttered or thepublished- byany

Wood,the of 172and the doctrine v.plaintiff; Mayconcerning
Albee, 88,11, and does notMass. Rice v. 164 Mass. here.apply

of be to actions notThe rule those cases not to extendedought
for slander or libel.brought

theNor is it that the between andcontract plaintiffnecessary
full orbe set out inthe Standard Plate Glass shouldCompany

case,its so as to was; far theeffect, sufficientlymaterialby copy
stated.

It ifwould make no difference defendant’s thein the liability,
he a merethe wasin declaration were whethercharges proved,

to the orcontract or an officer representativestranger plaintiff’s
in eitherwasof the Plate Glass TheCompany. corporation

event a third within of Moran v. Dunphy,theperson meaning
485, Hall, Q.and Bowenv. 6 B. 333.177 Mass. D.

aforthThe second count of the declaration set causegood
Mass. 485.rule ofof action the Moran v. 177Dunphy,within

material differencescases noAnd see the there cited. There are
Thethat case.and the sustained inbetween this count one
thatfor directbe held bad lack a avermentcount cannot the of
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in ofthethe did whatdischarge plaintiff consequencecompany
did, that is not stated as one ofthe defendant because the

of the aredemurrer. The averments countof some-grounds
bebut it must remembered that thewhat defendantmeagre;

bill ofto for a under c. 173,has the ask R. L.particularsright

§68.

toconsiderations the first count. It con­But different apply
theno that defendant has committedtains actaverment any

materialThe averment is thatin itself actionable. he hasonly
“ cause andwithout themaliciously prevented plain­wrongfully,

his under”from further a certainperforming obligationtiff
theand thus about dis­of “broughtemployment,agreement

“ caused theandof the plaintiff damage.”charge greatplaintiff,”
that the knew theThere is defendant of existenceno averment

is inof unless that the word “mali­this impliedagreement,
do doubt that there is a of actionnot forWe rightciously.”

the aof con­and performancemaliciously preventingpurposely
or v.of otherwise.tract, Cronin,whether Walkeremployment
Marsters, 195 Mass.Beekman 205. But107 Mass. v.555.
considered,where, this is the soleas under the count now cause

on, to averit is essential both and the de­of action relied prove
the contract in This wasfendant’s of theknowledge question.

Marsters,both Cronin and Beekman v.doctrine of v. ubiWalker
2 216.El. & And re­and of v. Bl.Lumley Gye, justicesupra,

A defendant who hasthis doctrine to be notupheld.quires
notof otherwise actionable to. bebeen conduct oughtguilty

about,broughtheld liable for andthough wrongfullyhaving
of a of which he nocause, the breach contract hadwithout

that this count isfollows insuf­It accordinglyknowledge.
that that thecan be the defendantchargeficient it saidunless

”“ from histhe obli­plaintiff performingmaliciously prevented
anhis imports allegationunder agreement necessarilygations

of of heknew the whichthat the defendant agreement pre­
thevented performance.

ofthe of the court bea this cannot said.In majorityopinion
” ““of the word isnaturalThe meaning maliciously wilfully

Goodwin, 19, 35,v. 122 Mass.Commonwealthintentionally.”and
Jones,in v. Mass.Commonwealth 174 401. Inand followedcited

court,of thetried before two thiscase justicesa capital jury
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were told that malice ofthe to constitute the crimenecessary
“murder meant that the act was done for thesimply wilfully

ends,of ofout the defendant’s ownpurpose carrying regardless
”;the of others and this sustained full court.rights was theby

36, 37, 40,Pemberton, 39,Commonwealth v. It118 Mass. 43.
means an intention to an which thedo act is to detri­wrongful

of Bowen,ment another, to the of L. inaccording J.,language
598, 612,Co. v.Mogul Q.23 B. D.McGregor,Steamship quoted

Lord Flood,Watson in 1,Allen v. A. 94.by C. And93,[1898]
see South Miners' Federation v.Wales Coal Co.Glamorgan [1905]
A. 239. So Prosser,C. it was said J., in v.Bromageby Bay lev,

“247,4 B. & that255,C. malice in common meansacceptation
ill will aagainst but in its sense it means aperson, wrong­legal
ful doneact, without orcause excuse.” Andintentionally, just

court,was said thisit. the Chiefby speaking through present
Justice, will,of the to of one’sright labor as he thatdispose
“ an intentional interference with such a without lawfulright,

law,is malicious in iseven if it from motivesjustification, good
without Donovan,and malice.” 188express v. Mass.Berry

353, 356. And see cited;the cases there also inthose collected
25 But1667. we case,have been referred norto no haveCyc.
we found in which an averment theany, that act ofcomplained
was done has been held to aninclude ofmaliciously averment

of facts, whenspecific the ofknowledge actionright depended
suchupon knowledge.

It follows that in the first count of this declaration there is no
averment that the haddefendant of theknowledge agreement

thebetween and the Plate Glassplaintiff and theCompany;
count sets out no cause of action.

The entered for thejudgment reversed;defendant bemust
the demurrer to sustained;the first count must be and that to
the second count must be overruled.

So ordered.


