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ofofusesare common andusual, property,present profitable
onewhich sees numerous instances.dailyevery

orof a of the court the rulesIn the regula-opinion majority
ofthe so with the usetions established commission interfereby

use,foramount to a ofas to taking publicproperty property
void, be-and, for,no is the rules areas compensation provided

to the our Declara-cause obnoxious of Constitution.provisions
within thetion of art. are not reasonableThey10.Rights,

1903,of c. 1.St. 158,meaning §
not hold as orWe do that no valid rules to signs, posters

on land near or can beadvertisements to public parks parkways
1903,undermade St. c. 158.

to orRules intended of indecent im-advertisementsprohibit
tendencies, or themoral to of thesigns dangerous physical safety
no doubt would be reasonable within the of thepublic, meaning
and valid.statute
think West,We the case of 164 N. Y.Rochester v. 510, was

decided and can rest on this Seeonly Gunning Systemground.
31; Green,v. 75 Div. v. 85Buffalo, App. (N. Y) People App.

Div. 400.(N. Y.)
;set aside heVerdict tojudgment entered thefor

defendant.

Berry JerryMichael T. vs. E. Donovan.

—10, 20,Essex. March 1905. June 1905.

Knowlton, J., Lathrop, Barker,Present: Hammond, Braley,C. & JJ.

'Malicious Actionable Tort. Labor Union. Boycotting.Interference.

Inducing employer dischargean to a workman belongbecause he does not to a
unjustifiablecertain unionlabor is inactionable tort as an interference with a

contract.
agreementIf a manufacturer makes an with a labor union that he will not retain

any employworker in receivinghis notice from the union that suchafter
objectionable cause,is anyworker to the union for rights agree-whatever this

givemay contracting partiesment the other,in relation to each it does not
agentjustify an of demanding procuringthe union in dischargeand the of a
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by workman is not a member of thethe manufacturer because theworkman
damages.union, he is to the inand if he does so liable workman

maliciously causing dischargeof for the of theno to an action tortis defenceIt
employer plaintiff’s employment atby his that the was terminableplaintiff

only upon questionbeing ofemployer, that fact material thewill histhe of
damages.

re-Knowlton, This is an action of tort toC. J. brought
thereason of defendant’s malicioussustainedcover bydamages

the contract of Thewith plaintiff’sinterference employment.
shoemaker, firm of Hazen B.a thebywas employedplaintiff

Haverhill, aat underMassachusetts,andGoodrich Company
terminable at At the time of the interferencecontract will.

he had been so Theof fouremployed nearlycomplained years.
at of adefendant was the Haverhill nationalrepresentative

of shoe called the Boot and Workers’workers, Shoeorganization
aof which he was member. The showedTJnion, also evidence

thehe induced Goodrich and to plain-that Company discharge
to A few beforehis the plaintiff’stiff, damage. daysgreatly

into Boot anda contract was entered between thedischarge,
and the of Goodrich andWorkers’ Union firmShoe Company,

union,forthe defendant the the secondsignedwaswhich by
“as follows: In consideration of theof which was fore-clause

hirethe as shoevaluable toagreesprivileges, employergoing
Union,workers, of the Boot and Workers’members Shoeonly

and not to retain shoefurtherin agrees anygood standing,
in after notice from the unionhis receivingworker employment

union,is to the either onshoe worker objectionablethat such
dues, or ofin arrears for disobedience unionof beingaccount

laws, from other cause.” The contractor or containedanyrules
to thein of mem-other regard employmentvarious provisions

firm,the and the of firmof union the and ofrightsthe bybers
to ofin reference the services these andunion employees,the

the union’s to beuse manufactured.uponthe of stamp goods
not member of this afterwas a Soon theThe union.plaintiff

contract, ofthis the defendant demanded Goodrichofexecution
the be and evidencethat theplaintiffand Company discharged,

the sole for demand was thatto show thegroundthattended
union,a of the hewas not member and that per-the plaintiff

it, after hethatdeclined tosistently join suggestionsrepeated
do so.should
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theAt the of the evidence the asked for fol-defendantclose
instructions which the declined tojudgelowing give:

“ case,1. all the in the the isevidence notUpon plaintiff
toentitled recover.

“ case,2. all the evidence in the the act-wasUpon defendant
as of the andthe Boot Shoe Workers’representativeing legal

Union not in his and therefore theand capacity, plain-personal
tiff cannot recover.

“ 8. the BootThe contract between and Shoe Workers’ Union
contract,and Hazen B. and was a valid andGoodrich Company

anddefendant,the as of the Bootlegal representativethe Shoe
Union, to call the ofWorkers’ had a attention Hazen B.right

firm,Goodrich or of theand member to the factanyCompany,
that were terms of the contract intheviolatingthey keeping
the after thein their contract wasplaintiff employment signed,
and an of contract,observance the terms of theinsisting upon

ifeven the defendant knew that the observance the termsof of
the result in thecontract would of thedischarge fromplaintiff
their employment.

“4. The contract contract,referred to was a and alegal justifi-
defendant,cation of the of asacts the shown the evidence inby

this case.”
“ 6. The cannot held in action,defendant be thisresponsible

threats,unless it that the defendant usedappears or some act of
intimidation, statements,or some slanderous or some unlawful
coercion to or thethe of toagainst employers plaintiff, thereby
cause the and all the evidence inplaintiff’s thedischarge; upon

evidence,case isthere no such and the cannot recover.”plaintiff
refusal,The defendant to the and to the ofexcepted portions

the werewhich inconsistent with the instructions re-charge
$1,500The returned a verdictquested. of forjury the plaintiff.

These theexceptions whichpresent questions wereonly argued
before us theby defendant.

The of theright toprimary have the benefit of hisplaintiff
contract and to remain undisturbed in the of it isperformance

Theuniversally recognized. ofto one’s labor asright dispose
he and towill, thehave benefit of one’s contract,lawful inci-is
dent to of individual,the freedom the which lies at the founda-
tion of the in all countriesgovernment that maintain the
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a can be inter­civil Such right lawfullyof liberty.principles
one is in the exercise of anfered with whoonly acting equalby

comes in conflict with the Anwhich other.or rightsuperior
such without lawfulinterference with a justi­intentional right,

if it is from motives andlaw,is malicious in evenfication, good
555,Cronin,v. 562.107 Mass.without Walkermalice.express

Flood,Woods, Mass. 498. Allen492,v. 176 v.Plant [1898]
Q.23 B.1, v. D.Mogul McGregor,A. C. 18. Co.Steamship

Stonemasons,613. Read v.598, Friendly Society Operativeof
88,2 96. v. NationalK. B. Giblan Amalgamated[1902]

600,Union, 2 K. 617.B.Labourers' [1903]
first,case the submitted to the theIn the judge jury,present

withthe defendant interfered thewhether plaintiffsquestion
contracthis with Goodrich andunder andCompany,rights

whether, if did,he the interference wasquestionthesecondly,
that,The were instructed un-cause. jurywithout justifiable

causedinterference the terminationdirectlythe defendant’sless
there could nobe Theof the employment, recovery.plaintiffs

was,contention that ifthe he actedof defendant’ssubstance
the Boot andbetween Shoe Unionthe contract Workers’under

in the his in-and the procuring plaintiff’s discharge,employer
lawful.terference was

us anto examination of thecontention contract.This brings
contains,to berelates to thewhich persons employedThat part

that the will hire members offirst, employer onlya provision
case,no to thehas for itapplicationthe This plaintiff’sunion.

future, hadthe and the beenfor plaintiffis an onlyagreement
is,nextbefore. The that the em-time provisionhired a long

worker,hisin a afternot retain receiv-employmentwillployer
“union,is to the either onthat he objectionablenoticeing

dues, or ofarrears for disobedience unioninof beingaccount
other cause.” The first twolaws, or from any possibleorrules
not be to in thecould situa-applied personsforcauses objection

memberswere not of the union orwhoof thetion plaintiff,
As to such thepersons,its only provisionto laws.amenable

retain a workerfirm would not whowas that the wasapplicable
cause,union fromto the howeverany arbitraryobjectionable

theor unreasonable cause be. Thismight provi-the objection,
the union interfere andto authorize tosion deprivepurported
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whatever,his for noworkman of reason in theany employment
of its Whatever theexercise power. par­arbitrary contracting
one butdo if no is it isconcerned,ties themselves evidentmay

that, as contract ofthe a this kind does not ofworkman,against
itself interference his a thirdwithjustify employment, by per­

the hisson who made contract with v.Curranemployer.
Galen, can152 Y. 33. No withone interfere theN. legally

another, unless in theof exercise some ofemployment of right
own,his which the law His so to interfere forwillrespects.

his own is notgratification such a right.
The whether,to theleft the injudge rightly jury question

circumstances,view of all the the was or was notinterference
habits,cause. If conduct,for a the or orjustifiable plaintiff’s

been, associate,character had such as.to him an inrender unfit
ofthe for thatcharacter,workmen wouldshop, ordinary good

have a sufficient reasonbeen for interference in behalf of his
canWe conceive of other reasons. But theshopmates. good
toevidence tended show that the reason for hisonly procuring

his to thewas refusal Thedischarge join union. question,
is thetherefore, whether find that ansuch interfer-jury might

wasence unlawful.
The that we have heard in of interfer-only argument support

unions, in kind,labor casesence of this is it isthatby justifiable
kind,a of It is true thatas fair incompetition. competition

intobusiness andrivalry, often actionbrings persons justifies
self,for one’s which ofinterferes with action another.proper

action, sides,on both is the exerciseSuch by competing persons
of The toequal conflicting rights. principle wouldappealed

of union,a member the who wasjustify seeking employment
himself, in an offer serve onfor to suchmaking terms as would

result, result,and as knew would in the ofhe thedischarge
his ato make for newemployer, theplaintiff by place comer.

offer,an for such a would bepurpose,Such unobjectionable.
thewould be exercise of a in im-merely personalIt equalright,

But anto the interferenceplaintiff’s aright.portance by
of to obtain the acombination of workmanpersons, discharge

wishes,refuses to with theirhe for their advan-complybecause
in he hasin some matter which a to acttage, right indepen-

In ais not such case the takenactiondently, competition. by
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the combination is not in the course of their asbusinessregular
either in the inservice which are oremployees, they engaged,

in an effort to obtain in other service. Theemployment result
seek to cannot comewhich obtain fromthey directly anything

that do within the line of their business asthey regular workers
in the labor market. It can come actioncompeting fromonly

outside of the of intendedprovince to in-workingmen, directly
another, for the of himjure to submit topurpose compelling

their dictation.
It is difficult to see the tohow be can comeobject gained

within the field of fair If we consider it incompetition. refer-
toence the of to another,with one in-right employees compete

a to a union has no to aidducing person join them intendency
such Indeed the ofcompetition. of thisobject organizations
kind is not make ofto with one anothercompetition employees

rather,more or It is association,successful. toeasy by prevent
such to all to and tocompetition, make thembring equality, act

then,in a common interest.together interferencePlainly with
contract,one under a with aworking view to him tocompel

union,a becannot as a of thejoin justified ofpart competition
workmen with one another.

We understand that the restsattempted justification entirely
another kind of so calledupon competition, namely, competition

beween and the in the ofemployers eachemployed, attempt class
asto obtain a share as of thelarge possible income from their

combined efforts in the industrial field. In a strict sense, this is
It is a orhardly competition. contentionstruggle of interests

kinds,differentof which are in so far asopposition, the division
is sense,of concerned. In a broadprofits theperhaps contend-

be calledforces At events,alling may competitors. we may
themselves,asthat,assume between the principle which war-

efforts,rants also reasonablecompetition permits of a proper
kind, which have a direct to benefittendency one in hisparty

atbusiness the of the other. It is noexpense legal toobjection
directaction whose effect is to one of thehelpful inparties the
it isthat also detrimental tostruggle thedirectly other. But

other,action is directed thewhen against for theprimarily pur-
of him harm and thus himpose doing tocompelling to theyield

actor,demand of the and this action does not affect thedirectly
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business, different,or or of actor,status tbe the isproperty, case
if the actor benefiteven to derive a remote or indirectexpects

from the act.
The which a labor in-union to fromderivegain expectmay

it,others isto not an be obtainedducing tojoin improvement
in the conditions butunder which men aredirectly the working,

added for such contestsonly strength with as mayemployers
arise in the future. An of to bethis kind is too remoteobject

business,aconsidered benefit in to the inflictionsuch as justify
of intentional a third of ob-for theinjury upon person purpose

it. If- such an treated as andtaining wereobject legitimate,
allowed to be to itspursued complete accomplishment, every

be union,"would forced in theinto a andemployee membership
unions, a combination of those in different andby trades occupa-

would have and of thepations, absolute control allcomplete
industries of the would be forced tocountry. yieldEmployers

demands,to all their or The attainment ofbusiness.give up
such an in the notwould beobject withstruggle employers

butcompetition, Amonopoly. controlling anythingmonopoly,
which have,the world must is fatal to and progress.prosperity
In of this kindmatters the law does not tolerate monopolies.
The to force allattempt laborers to in unions iscombine against

of law,the thepolicy because it at Itaims thereforemonopoly.
does not the his ofcausing an-justify discharge, by employer,
individual laborer under a contract. It is to seeworking easy
that, for reasons,different an act done inwhich bemight legiti-

two,mate one, orcompetition or three eachby persons, proceed-
character,oning independently, take an differentmight entirely

both in its nature and its if indone hundredspurpose, by
combination.

We have no desire to inobstacles the ofput employees,way
arewho combination to obtain forby better conditionsseeking

themselves and their families. We no doubt thathave laboring
men have andderived or-derive frommay advantageshereafter

law,that,We of andunder correct rulesganization. only say
a individuals,with unionsfor the of laborproper regard rights

cannot be to men becausepermitted drive out of employment
tochoose work If betweenthey independently. disagreements

who furnish laborthose the and those thewhocapital perform
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in-in are be settledindustrial to only byemployed enterprises
to combinationswars,dustrial ofadvantageit would agive great
force,if could to obtainbybe atheyemployees, permitted,

of we arelabor Butthe market. that thismonopoly hopeful
tokind of warfare soon will industrial thatgive andway peace,

ofrational methods suchsettling controversies bewill adopted
universally.

will,The fact thethat contract was terminable atplaintiff’s
of time,instead at a stated toending does not affect his right

recover. It affects the he asamount that is toonly receive
Moran 485,v.damages. Mass. Perkins v.177 487.Dunphy,

Pendleton, Maine, 166,90 Lucke176. CuttersClothingv. &
Trimmers’ Md.Assembly, 77 London AccidentGuarantee396. &

Horn,Co. v. 101 Ill. 355; S. 206 Ill.C. 493.App.
The conclusion which we ishave reached well supported by

The is thatauthority. invoked the same asprinciple precisely
Woods,lies at thewhich foundation of the indecision Plant v.

In case,176 Mass. 492. that that inthe liesalthough power
combination the methods unions inand often laboradopted by
the of andexercise it were stated with clearnessgreat ability,
the of the is found in ondecision this statementturning point

“ as-502: The that should thispage the joinplaintiffsnecessity
sociation not theis so nor is its to the ofrelationgreat, rights
defendants, freeas with the to bethe ofcompared right plaintiffs

molestation,from such to of the defendantsas the actsbring
under the shelter of the of trade Carewprinciples competition.”

Cronin, 555,v. Rutherford, 106 Mass. Walker 107 Mass.1. v.
Woods,and the other in wellcases Plant ubi ascited v. supra,

255,as the later ofcase Martell all tend toWhite,v. 185 Mass.
us in oursupport decision.

We hadhave a statute the or com-long coercionforbidding
“of into a written orby otherpulsion any person any person

notverbal to or become a member of laboragreement ajoin
as a condition of or con-hisorganization securing employment

in 106,the of c.such L.tinuing employment person.” R. 12.'§
The same would ora of the coercionprinciple justify prohibition

of a into a written or tocompulsion verbalperson agreement join
such an as a oforganization, condition his securing employment,
or thein of anothercontinuing employment person.
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cases,The Allen v.latest andwhichEnglish modifyexplain
Flood, A. in with our conclusion.C. seem1, harmony[1898]

Union,v.Giblan National Labourers’Amalgamated [1903]
firstQuinn2 K. B. In thev. 495.600. A. C.Leathem, [1901]

toof these it was held a itsthat labor union could not use power
one in him to a debtof order todeprive employment, compel pay

Galen,in which the union of v.was interested. The case Curran
of33, the152 N. in the decision of courtof theY. which judges

unanimous,were case. Thecovers theappeals presentfully
thesame,in of is the andinvolved each the two easesprinciple

iscase, this,of the toin in itsopinion thatlanguage application
v.From the decision Assoc.decisive. of National Protective

dissented,315,Y.Cumming, 170 N. three the sevenof judges
and the result uncer­is to the of York inleave law New some

The case from Curranthat v.tainty. majority distinguished
in­to,referred notGalen, and held their decision wasjust that

consistent with seem to have theit. treatedThey arrangement
to exclude fornot as intoto the union enteredpersons belonging

con­to orlegitimate reference actualpurposes, having probable
ditions in asthe itwhile the treatedemployment; minority
similar to the that in Curran Galen. Seearrangement v.appears
also 854;Jacobs Y.Cohen, 90 N. Statesv. Mills Unitedv.Supp.

Co. 99Printing Div.App. Y.) 605.(N.
The law of Illinois is in accord with In Lon­our conclusion.

;don Accident Co. Ill. 355 S.­C.Horn,Guarantee v. 101 App.&
493,206 Ill. it held thatwas a refusal of workman to toa accede

the of another arequest in the interestmatter affecting pecuniary
of the other would not the of hisjustify procurement discharge
from the in which he was under a contractemployment engaged,

also,terminable v.at for Doremusdoctrines,See kindredwill.
40;608;176 Christensen 114Hennessy, Ill. Ill. App.v. People,

389;Mathews v. 202 Mitchell,Erdman Penn.Ill. v. 207People,
79; Maine,Perkins v. 90 cases bear­Pendleton,St. 166. Other

ormore less arethe Lucke v.ing upon generaldirectly subject
396;Cutters &Clothing Trimmers’ Md. Holder77 v.Assembly,

392; Atkinson,Cannon Co. 135 N. 23 Fla.C. v.ChipleyManuf.
206; Shaw, 954;Blumenthal EssexBarr v.v. 77 Fed. Rep.

Council,Trades 8 101;Dick. Cassidy,Co.v.Jersey City Printing
927;18 759; Commonwealth,Dick. Old84v. Va.Crump
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Dominion ;Co.v. McKenna, 30 Fed. 48­ Brown v.Steamship Rep.
429;Jacobs' Plumbers,Co. 115Pharmacy v. MasterGa. Bailey

99;103 Tenn. Delz Winfree,v. 80 400. It will be seenTex.
in thethat different courts there is considerable and somevariety

conflict of opinion.
holdWe that the defendant notwas the contractjustified by

andwith Goodrich or his therelations toCompany, by plaintiff,
in with the hisinterfering underplaintiff’s contract.employment
How far the which we under dif-principles wouldadopt apply,
ferent contract,conceivable forms of to an with ainterference
workman not but or to differentengaged, seeking employment,

ofmethods we have no in tooccasion this caseboycotting,
decide.

The defendant contends that the in his instruc-erredjudge
tion to inthe to the atdefendant’sjury, response special request

said,the of theclose The in substance, that if thechai’ge. judge
defendant caused the firm to thedischarge plaintiff, by giving

that, him,the members to understand unless they discharged
“ would be visited with some theunder contractthey punishment,

or otherwise, then that interference notwould be justifiable.”
instruction, alone,This taken and would beliterally erroneous.

ofSome interference wouldgrounds be while othersjustifiable
would But the in connectionnot. instruction withconsidering
that which and other of thewithit,immediately preceded parts

isit evident that the was the attentiorr ofcharge, judge directing
tothe what would constitute an not tointerference, whatjury

an He had them ifthat,would toldinterference.justify just
the the firm toall defendant did was to call the attention of the

contract, then, motion,of the and the firm of their ownprovision
the defendant not liable.the would be Hedischarged plaintiff,

elaboration,with ended asthen the some andpursued subject
“stated Instead of then that interference wouldabove. saying,

“not he meant to then that wouldbe justifiable,” say,evidently
which a it wasbe would create unlessinterference liability, jus-

whole,the a think the wereas wetifiable.” Taking charge jury
of thismisled thenot statement.by inaccuracy

overruled.Exceptions
Hurlburt, J.(J. for thewith defendant.RyanH. F. him,)

Winn,J. for the plaintiff.J.


