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vs. and Maine Railroad.Faulkner BostonNellie

.16, 6,1904­ 1905.JanuaryNovemberSuffolk.

Morton, Barker,Knowlton, J., Lathrop, Loring,&C. JJ.Present:

Railroad.ResNegligence, ipsa loquitur.

open fingers pas-car fallswindow of a railroad on the of afact that anThe mere
negligence partsenger ofwhen the train starts is no evidence on the of the

- company. appears bythat bolt ofoperating If it the the window worked a
catch,spring a defect in the windowand is no evidence of or its the infer-there

negligenceby person openedthe of theis that the accident was caused whoence
raising enough completely.for the bolt to eatchin not it farthe window

ten of for to two ofTort, a herinjuriesgirl years age,by
a car ofon which a window of the defendant asfellfingers

sister,was a with herthe in which thetrain, plaintiff passenger
in the of Lawrencefrom a station called Northstarted city

3, inon 1902. Writ the CourtAugust MunicipalLawrence
5, 1902.of Boston dated AugustCityof.the
the was triedto the Court case beforeOn Superiorappeal
for thewho ordered a verdict defendant. TheJ.,Schofield,

exceptions,.allegedplaintiff
for theM. Keating,P. plaintiff.

Tisdale,R. for theA. defendant.
Loring, J. are of that the wasWe inopinion judge right

thea verdict for defendant.directing
evidence, all isthat that thetheTaking appearsplaintiff’s

with itsthe train started “usualwindow fell when motion.”
of a defect in the catch or in win-was no evidence theThere

bythe window was a boltWhen whichkept updow. put up,
on thisa rest the window bolt wasjamb;rested on metallic

drawn back ato the sash and was byattached pressing spring;
released, the bolt flew out to its fullwhen the wasspring length

has ofrest. The that theon to the plaintiff argued testimony
Greim, the window to thewho raised release fingers,plaintiff’s

a that the window sash in the win-was-loosewarranted finding
so it moved from side to more itthat side thandow jambs,

have; that this furtherand warranted the thatfindingshould
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fell and caused thethe the window injuriesthis was reason why
But we do not think that Greim’s testi-of.here complained

to theconstruction. The answer questioncan bear thatmony
makes it it was notcounsel plainthe defendant’s (ifput by

horizon-the window notthat jammed vertically,plain before)
were released.until the fingersplaintiff’stally,

waswhich the therefore the fallingcase plaintiff provedThe
on train’s the usualin order the withof window startinga good

is the windowinference that when wasThe putmotion. only
notit window wasthe bolt released to thekeep up,andup

rest;over infor the bolt to be shot clean itshighraised enough
words, of the was inthat the causeother negligenceaccident

it was opened.window whentheraising
itthat his window asThe of Greim was asup hightestimony

in to bethe windowwould and question appeared equallygo
so thedoes this If a window is thatnot cover uppoint.high,

more or less in contact with thebolt holds the window beingby
the noton it difference in wouldheightrest without fully,lying

the of the sash of that windowbe between lowerapparent part
it whichand that of a window nest was up.entirely

in thethe evidence introduced defend­byThere was nothing
the There was no inant which evidence thehelped plaintiff.

em­bar that tha window was raised the defendant’scase at by
not The case comes withinand a Kendallpassenger.ployees by

Boston, 234;v. 118 v. Boston Elevated Rail­Mass. Wadsworth
182 Mass. 572.way,

Exceptions overruled.


