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one item as as when two or morewhen was claimed wellonly
312, 2,in issue. c. cl. The is1852,were St. result that7. by§

force of the a who declares on a count on anstatute plaintiff
with toaccount annexed has intendment madelegal respectby

the in the account annexed all theitem stated con-allegations
counts, in the decla-tained the common and the first countin all

ration itself wasstanding by good.
it indo not think that is bad because it is theWe alleged

for cause ofdeclaration all counts are the same action. Wethat
the did not insert the count on an ac-cannot thatsay plaintiff

ofcount for the that count in theannexed very havingpurpose
he in at trial that thedeclaration in case succeeded theshowing

andat the defendant’s that he insertedwas request,money paid
if did into meet his he not succeedthe other three counts case

toit thethat the Thedefendant tax.requested payproving
a to trial for thethe has toresult is that right go pur-plaintiff

was at the defendant’sthe paidof that moneypose proving
but for that only.purposerequest,

;to count reversed judg-demurrerJudgment sustaining first
demurrer to other countsment sustaining affirmed.

Society in vs.Salem EdwardFirst Universalist

Bradford.S.

March 30,5, 1904.1903.NovemberEssex.

Lathrop, Barker, Hammond,J., Morton,Knowlton, C.Present:
Loring, Braley,& JJ.

Tax, inheritances.collateralOn

425, 1,1891, (R L.imposed by c.tax St. §the successionexemption fromThe
charitable, religiouseducational or soci-gifts the use of15, 1,) “to or forofc. §

taxation,”by exemptis frominstitutions, property of which lawtheoreties
gen-propertysociety or institution isto a whosebequests devisesexempts and

gift intaxation, particular when the hands oftheexempt whethererally from
exempt not.from taxation orsociety beinstitution willthe or
society subject tax underreligious to a successionis notbequest aA or devise to

15, applies a to a re-1, 1,) this rule to devise1891, 425, (R. andL. c.c. §St. §
occupied onlydwelling and as abe usedhouse “toligious society and aof land

religious society andthus usedto when”, theparsonage would be taxablewhich
occupied.
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1901,equity, 8,filed in the Probate Court forBill in June
Salem,the inthe of Essex First Universalist SocietybyCounty

the of itsdetermination offor the questionpraying liability
1891,to under St.to a succession taxthe Commonwealthpay

425, of estatec. the value certain realof five cent on devisedper
Dickson,to the the late ofwill of S. theWalterplaintiff by

town of Hamilton.
the aThe Probate found that wasCourt plaintiff religious

lawwhose issociety, duly incorporated, property exemptby
taxation,from and made a that the real indecree estate question

was not the tax.tosubject
to be Morton, J.,On the case on heardcame beforeappeal

of the reserved it forwho, determinationby agreement parties,
•the full court.by

The briefs at the of thecase onwas submitted courtsitting
1903,November,in and afterwards was submitted on briefs to

all the justices.
Rollins, for theW S. plaintiff.

F. General,Assistant forCrreenhalge,B. the de-Attorney
fendant.

Boeing, hisDickson,Walter S. andlast will testa-byJ.
ment, June,to 1900,which was admitted inprobate de-duly

to invised the First Universalist Salem ofa landSociety parcel
“ the house andwith thereondwelling sameoutbuildings (the

aused and mebeing as to be used andoccupied by homestead)
a Church,for saidas and for theoccupied sameonly parsonage

I Church allsaid the in said homesteadpurpose give carpets my
and all the therein not offurniture otherwise me.”disposed by

The of the claims that atreasurer Commonwealth succession
1891,istax due on this devise and c.under St. 1.425,bequest §

15,R. L. c. -The devisee claims that devise and1.) the(Now §
come within the clause from the ofbequest excepting operation

“ tothe act which shall or for ofthepass useproperty charitable,
institutions,educational or or thesocieties ofreligious property

is fromwhich by exemptlaw taxation.”
This clause of does not find inexemption our statutes the

itswhich would lead one tocounterpart Therelanguage expect.
no inis clause the laws ofthe char-general exempting property

itable, andeducational societies or institutions fromreligious
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than there is no clause which termsthat,More intaxation.
of thethe from taxation of chari-deals with exemption property

institutions.table and educational
June,act, in which to and1900, charitableThe appliedonly

1889,-c. 465, 5,institutions was St. now R. L. c. 12,educational §
“ benevolent,to charitable andcl. 3. That act applies literary,

societies,”and andinstitutions temperance providesscientific
in-of such and societiesinstitutionsthat the propertypersonal

Commonwealth,the and the real estate be-withincorporated
orand them their officers for theto them occupiedlonging by

were shall be withfor'which incorporatedthey exempt,purpose
ornone of the real estate of suclithat personala corpo-proviso

the“when of income orrations shall any portionbe exempt
of such isthe business dividedcorporations amongofprofits

or used oror for othertheir members stockholders appropriated
educational, benevolent, scientific orcharitable,than literary,

the income of isWhere used topurposes.” propertyreligious
of such institutions isthe institution the property exemptsupport

securities,ininvested but is taxablethe act when personalunder
in real estate.when invested

societies not comeof did within thisreligiousThe property
11, 7,Pub. Sts. c. cl. now5,with R.act, but dealt L.bywas §

“that houses of5, clause12, cl. That provides religiousc. 7.§
or held in trust fora the usereligious society,owned byworship

the andand furniturepews (exceptof religious organizations,
” beshall Both theexempt. personalfor purposes)parochial

taxable,a is evenofreal religious society althoughand property
Seeto Sts.is used Pub.religiousincome support worship.the

12, ; Boston,Foundation22 R. L. c. Greene v.11, 25)c. (now §§
Boston,Fathers54; Boston v.Society Redemptorist12 Cush. of

; to real used as athis estate parson-and appliesMass. 178129
v.Society- Third Congregational Springfield Springfield,age. of

Mass. 396.147
is that the inthe treasurer clauseof exemptioncontentionThe

that shallto whichis to be construed provide propertyquestion
charitable, educational or soci-ofthe use religiousforto orpass

to the extent to which theis to be exemptinstitutionseties or
or institutions issocieties generalof such exempt byproperty

of taxation.laws
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thisthatBut of the uponwe are dependsopinion exemption
isor institution oneIs the whose propertyquestion: society

taxation; and thethat is not:from questionexemptgenerally
or oneto the institutionIs the societywhich passesproperty

taxation underbe from laws.generalwhich will exempt yearly
it is whetherthe is have stated thatIn what test westating

isinstitution exemptof the or generallythe societyproperty
ortaxation, educationalcharitable, religiousfrom nobecause

taxation, asfrom hasor is exemptsociety whollyinstitution
charitable or educa-beThere are oralready mayappeared.
istional namely,none of exempt,institutions whose property

“ of thethe orinstitutions where of income profitsany portion
theirof such membersbusiness is amongdividedcorporations

or thanor for otherstockholders or used literary,appropriated
educational, benevolent, orcharitable, scientific pur-religious

It fromposes.” was to exclude these thisintendedevidently
ofclause exemption.

The to the theconstruction which treasurer is con-objection
for is in the first it is nottending that what theplace language

used means. The act that which toprovides property passes
“charitable, oreducational orsocieties institutionsreligious the

of iswhich law from taxation” shallproperty by exempt be
tax;aexempt from succession it does not thatprovide property

which to such societies orpasses institutions shall be toexempt
the extent to which the to them will beproperty passing exempt
from taxation when held them.by To the constructionadopt
here for is tocontended read into the act a clause which is not
there. the-In second theplace, dealt with the twothing by

isexemptions altogether different. from the succes-Exemption
sion tax withdeals the of to a orpassing de-property legatee

;visee the fromexemption taxation deals with theyearly holding
of isThat toproperty. thesay, from taxa-exemption yearly

istion based theupon for whichpurpose is held. Asproperty
rule,a a or devise is notlegacy for agiven For thatpurpose.

reason it would be difficult to the fromapply exemption yearly
taxation to the of and wepassing do not thinkproperty, that
the intended toLegislature that as the oftestadopt exemption
in case of the succession tax.

It in thehappens case at bar thethat is anddevisedproperty



314 FIRST SOO. SALEM V. BRADFORD.UNIV. IN [185

it in thebequeathed for a is tothat say, happensparsonage;
case we have before us that in which and thethe purposeway
for which is to be held isthe devised and bequeathedproperty

accident,stated and But anestablished. this is an and accident
which is rule,not athe rather than the but isexceptiononly
rare In most estate is orexception. cases devised personalreal

soci-charitable,to orproperty educationalbequeathed religious
oreties institutions with a full in the or institutionright society

use orto transfer and it There is noit asconvey may please.
reason for inthat the formthesupposing Legislature thought
which the is noThereto it betoproperty passes significant.

for that,reason in to anof a devise acase or legacysupposing
educational institution which it the nextchanged by day,can be
the the factto a succession is to be determinedliability tax by
that the or comes to the institution asdevise personallegacy

rulein it not be taxable under thewhich case wouldproperty,
realof astreasurer,contended for the in to itplace comingby

estate, in rule.which case it would be taxable under that
And no that thethere is reason toagain, suppose Legislature

tobe on aintended that a succession tax should imposed legacy
to an insti-but not on a educationala religious legacysociety

is this re-tution. if contention of the treasurerYet the right,
of an educationalfollow,sult for thewould personal property

of a religiousinstitution is while theexempt personal property
is to taxation.society subject yearly

the is this: Isthat testare ofFor these reasons we opinion
is exemptoneinstitution whose property generallyorthe society

are the prin-? Their houses of religious worshipfrom taxation
and ofwe aresocieties, opinionheld by religiouscipal property

devise to a whosesocietyis aa devise to athat religious society
tois notis and subjectfrom taxationexemptproperty generally

a succession tax.
Decree affirmed.


