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and the otherdirectors to refrain fromrespondentscommanding
asto act directors. All the individualattempting petitioners

residents of thisand are Commonwealth.respondents
bill oneA to the several of whichupondemurrer grounds,

ofthe matter the in-was that concerns thesubject controversy
of the of wasternal affairs amanagement foreign corporation,

sustained a of this and billcourt the ordered tosingle justiceby
dismissed; the isbe and case us abefore madeupon report by

him, tosuch thereof be as andmade lawdisposition justice may
require.

It is that the demurrer be sustained.plain must The only
isin whether the have been electedthing controversy petitioners

in thedirectors accordance with law of the thehome of corpora­
tion, a to the officialquestion relating relationssimply existing

thembetween and the This is acorporation. question relating
the of theto affairssolely internal of themanagement corpora­

tion. isthere some difference in the variousAlthough States
as to whether beshall taken injurisdiction such a case (see
North State & Gold 151,Mining Field,Co.v. 64 Md. andCopper

Cronan,State v. 23 Nev. we are satisfied that the437), better
rule is that such should be settled the courts thequestions ofby

in which domiciled,State isthe corporation and we must decline
to take See Kimball v. St. Louis & Sanjurisdiction. Francisco

7,157 Mass. and cases cited.Railway,
Petition dismissed.

Apsley Company.Thomas White vs. Rubber

4, 20,Middlesex. March 1902. May 1902.

Holmes, J., Knowlton, Morton, Barker,Present: C. & Loring, JJ.

LegalAbuse Process.of

maliciously procuringAn will plaintiffaction lie for ofthe arrest the on a criminal
compelcharge in order him right occupationto to abandon ofa claim ofof a

actuallycertain house and occupation,to withdraw from its and it is no defence
prosecution terminated,to such an action that the has althoughnot been this

would a an prosecution.be defence to action for malicious
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for,with two countsTort malicious and fortwoprosecution
dated 4,of criminal Writabuse process. April 1898.

J.,the trial in the itAt Court beforeSuperior Blodgett,
that the was in of houseaplaintiff chargeappeared, boarding

of theto the defendant and for itsusedpresidentbelonging
defendant;the furniture to the that thebelongingemployees,

defendant wished to remove the and in hisplaintiff put place
a named theand that took ofGray; Graysfamily possession

stove,kitchen and to make use of thethe proposed cooking
the took the stove covers and carried themwhereupon plaintiff
room,to his own so that the stove could not be used. One

defendant,thean of a for thewarrantagent procuredBailey,
on the ofarrest and in-plaintiff’s charge wilfully maliciously

defendant,of the the andremovaljuring personal property by
the or covers ofconcealment lids a certainof stove.cooking

an officerwas arrested whoThe came withbyplaintiff Bailey,
onreleased to move outand was of the house.finally agreeing

did,he andThis his On the order oftaking family belongings.
covers,back thethe officer he stove which notwerebrought

court,The warrant was never returned into and noinjured.
were had.further proceedings

defendant;The ordered a verdict for the and thejudge
which, after theexceptions, ofplaintiff alleged' resignation

'J., Fessenden,allowedwereBlodgett, by J.
Q. Choate, for theF. Jr., plaintiff.

T. Joslin with6r. A. A. forhim,) the defendant.Pevey, {J.
Barker, It is conceded that criminalJ. wereproceedings

the a sworn made to aby complaintbegun against plaintiff
that the had and mali-plaintifftrial charging wilfullyjustice

defendant,ofthe the and thatpersonal propertyinjuredciously
the arrest issuedfor was thea warrant plaintiff’s upon complaint

in a officer whothe hands of then went topoliceand placed
thewhere was. The evidence tended tohouse plaintiffthe

was arrested thisthat the warrant at theuponshow plaintiff
under arrest for some minutesand which hehouse kept during

officer to the defendant’s officethe and then returnedwent with
and hethe house that was not fromhim to released thewith

had abandoned a claim to theuntil he toarrest right occupy
ithad left andwith himselffinally taking awayandthe house
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whenhis wife of own in hesuch as were the househisgoods
was arrested.

The also toevidence tended the defendant causedshow that
ofthe the and usearrest,the and ofmademaking complaint

the arrest to the his abandoncompel will toplaintiff against
a claim to the to the and to himhouseright occupy compel

to withdraw from its The warrant hasactually occupation.
never been returned and it was there been nosince issued has

action the fact theThe thatjudicial upon prose­complaint.
beencution has not terminated bars theany uponrecovery

counts for Smith,malicious Cardival 109 Mass.v.prosecution.
Hale,Graves, 365,Mass. v.v. 144 366. See Wilson158. Wood

But178 Mass. 111. that fact is defence to the fornot a counts
of Graves,abuse v. ofubi A misuse theWoodprocess. supra.

warrant and the arrest to him to and re­the housecompel quit
his claim to the to its himlinquish wouldright occupancy give-

a of action.right
sustained.Exceptions

EquitableHaskell, trustee,Frederic F. vs. Life Assur­
Society of theance United States.

5, 20,Suffolk. March 1902. 1902.May

Holmes, Morton,J., Knowlton, Barker, Loring,Present: C. & JJ.

Insurance,Pleading. Bankruptcy.Life.

by bankruptcyIn an action trustee ina to recover the cash surrender value of an
policy bankrupt,insurance on the life of the declarationthe must contain aver-

value,showing policyments that has athe cash andsurrender if issued in
giving policythe laws ofanother State that State such a a cash surrender value

“ asset,policy havingmust as Anbe stated facts. averment that said was an it
§692.50,” demurrer, beingof bad onat the time a cash surrender value is either

law a primarya of or deduction of fact from facts statedconclusion not and
necessary to forth a cause of action.set

bankrupt bankruptcy policy providingaIf at the time of his holds a insurancelife
that, twenty years, paycompanyif within shallhe dies the the of theamount

estate,policy livinghis if if she histo mother or is dead to and the end ofat
twenty years, survives, him,company payif he the it to he ashall has valuable

policy passes trustee;in to his but the sur-interest the which trustee cannot


