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19,5, 1902.MayDecember 1901.Norfolk.

Hammond,Lathrop,Knowlton, Morton, & JJ.Holmes, J.,C.Present:

Nuisance.

maintaining building a corridorerecting a business within andThere is no fault
opening upon it.of thethe floors roomsinches lower thanabout five

building intopassed from the corridor of an officeSemble, who hasa womanthat
it, higheropening floor which is about five inchesfrom the ofof the roomsone

corridor, ifstumbling, in due care whenis not the exercise ofwithoutthan the
doorway on in levelcoming she falls account of the differenceout of the same

theof floors.

for from a fall caused theTort by plaintiff steppinginjuries
inof the Tremontfloor of a room Temple Buildingfrom the
toand sale of certainused the exhibitionBoston, pictures,for

to becorridor constructedthe alleged negligentlyadjoining
four and seven inchesmaintained the defendantand eighthsby

datedof the it. Writlower than the floors rooms opening upon
15,,1899.December

J.,Sherman, thein Court beforeAt the trial the Superior
returned ato whom the case submittedwas by agreement,jury,

$2,500; and thethe in the sum ofverdict for judgeplaintiff
inthe of this court thethe case for considerationreported

stated themanner and the terms court.upon by
Proctor, for the defendant.T. W.
Williams, for theF. plaintiff.H.

Morton, This is an action of tort to recover forJ. personal
the thesustained negligenceby plaintiff through allegedinjuries

evidence,the At the conclusion of theof plaintiff’sdefendant.
thedefendant the to rule that couldthe ashed judge plaintiff

recover, to direct a verdict for the defendant. Thenot and
rule as thus thedid not though expressingrequested,judge

But,be itaction could not maintained.that the wasopinion
thethe after conference withparties judge,insteadagreed by

to and ifshould be submitted the thethe case jury, jurythat
the the case shouldfor bereturned a verdict plaintiff reported
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to Court,the Judicial and ifSupreme that court ofwas opinion
that a verdict to have been directed forought the defendant

was beto sojudgment entered. The areturned verdictjury
for the and the case is here as thusplaintiff stipulated.

The of duewas to a fallcomplained receivedinjury theby
while from one of theplaintiff roomspassing in the Tremont

so in Boston,calledTemple Building to the defend-belonging
ant, to the or corridor on which the roomhallway Theopened.
floor of room wasthe four and seven inches above theeighths

thefloor of and it was this difference in whichhallway height
caused the as room,she forward out of toplaintiff, thestepped
fall. hadShe entered the room a few minutes before through
the same door. She had never in thebeen building previously
if that isis It contended thatmaterial. this construction was
defective, and isthis the negligence alleged.

It is matter commonof observation that in andentering
stores, halls, car stations andleaving railway officeplatforms,

and houses,other and andbuildings, buildings places private
surfaces are levels,at different and theadjoining frequently
in level has to overcomedifference be one or more ofby steps

oror less some other device. samegreater height Theby thing
in the interior andofhappens structures. We cannotbuildings

think that such a construction is of itself defective or negligent.
inThere is the nature of which thatnothing things requires

corridor,the floor of a room which is aentered from hall or
in a thelike Tremontespecially building Temple Building,

asshould on the same that of the orbe level hall corridor. Such
construction,be the more usual and common there isbutmay

think,we it towhich be so at ofthenothing, requires peril
not,as defective or if it is ifand suit-negligent,being regarded

able not to andare warn those invitedsafeguards adopted protect
Moreover, the room,there. had into the withoutgoneplaintiff

the same where she fell whenover out.stumbling, step coming
due, least,It seem that the accident towould was thesay quite

as much her own inattention as to the theto ofpresence step.
contends,be as the we notIt doplaintiff meanmay though

effect,thatintimation ifmake to that the accident wasto any
the theto a defect in construction or of build-originaldue plan

liable,bewould hadthe defendant it leaseding, notwithstanding
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that of the to Tremont Church,thepart building Temple Baptist
init is not the view which we taken ofbut have thenecessary

defect,whether there was a to that matterconsiderquestion
we are of assince observed that the construc-opinion already

tion cannot be as ordefectiveregarded negligent.
that,The result is theto is to beaccording report, judgment

for theentered defendant.
So ordered.

GeorgeMcLean,Julia vs. F. D.administratrix, Paine

& others.

5, 19,Suffolk. December 1901. May 1902.

Holmes, J., Knowlton, Morton, Lathrop, Hammond,C.Present: & JJ.

Employer’sliability, machine,Negligence, assumption risk, plaintiff’sdefective of due
Practice, Civil,care. Witness. Conductof trial. Discretion Court.of

by employee defendant,In an action an of the injured-while operating a circular
by throwing piece him,againstsaw the machine a of board there was evidence

“ ”tending show,to that the machine wobbled and that the accident was caused
by wobbling, might sprung mightthe that the saw have been or that it have

improperly improperlybeen set on the arbor or the arbor set in the boxes or
the so smoothly, thingsboxes worn that the saw would not run and that these

by proper defendant,partcould have been discerned care on the of the also that
dutymanthe whose it was to set the saw and who did itset admitted on cross-

“ pay particularanyexamination that he did not attention in order to ascertain
perfect funning Held,whether the saw was true and in order.” that this war-

findingranted a negligent regardthat the defendant keepingwas in to the
properinmachine condition.

by employee defendant, injuredIn an action an of operatingthe while a circular
by throwing piece against him,saw the machine a of board there was evidence

show,tending plaintiff put alwaysto that the putthe board in the saw as he had
“ him”,init and that the saw kicked and itthrew back at and there was noth-

ing by oughtto show that he orknew the exercise of reasonable liayecare to
possess ordinaryknown that the saw was out of order or that he did not skill.

Held, finding plaintiffthat this warranted a that the was in the exercise of due
care and didthat he not assume the risk of such an accident.

by regardA witness called a defendant was incross-examined to conversations
plaintiff, fullywith a certain witness for the and stated all the conversations.

specificif plaintiff’sHe then was asked he made certain statements to the wit-
ness, plaintiff’swhich he denied. The witness then testified in rebuttal that the
defendant’s had making.witness made to her the whichstatements he denied
Thereupon the defendant’s witness was recalled and was asked to state what

plaintiff’she had had objectionconversations with the witness. This on was


