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duebeto.so much more likelyareaccidentsthat suchin saying
causes,the other possibleto ofanyfault thandefendant’stheto

fault.suchtothis one was duethatto presumeoughtthat they
theand depends uponof experience,is questionaThis practical

Eng­NewYorkNewClare v.case.theof particularnature &
Graham, Mass.16439, Badger,40. v.Railroad, Mass.167land

to attributeto us thatitbar seemsatcaseIn the42, 47.
abe verdictwould foundingdefendantthetodeathLeary’s

aupon guess.
tofor passengersa frequent thingthat it wasThe evidence

of the trainsidethe wrongonoutand to getconfusedbecome
which, evenissuescollateralintothoseone of inquirieswas

to therelevant, leftare largelyor theoreticallyinstructiveif
145Dennett,ReeveSee v.of the justice.discretion presiding

overruled.Exceptions28.23,Mass.

George P.others,Moody, Edward Shaw.& vs.executor,T.

12, 19,May1898. 1899.Suffolk. December

Morton,J., Holmes, Lathrop, Barker,Field,Present: C. & JJ.

—LegaciesTax on and Successions Shares inCollateral Railroad Corporation
receiving Franchises Massachusetts and New York.from

corporation organizedof stock in a railroadShares under the laws of this Common-
York, owning each,and of New and inwealth tracks repre-which shares are

byby possessionsented certificates owned and in the aof atnon-resident the
domicil,time his death in the State of his byof and which the terms of his

pass persons exempted 1891,bywill to not within 425,the class St. c. sub-are
ject statute,a collateralto inheritance tax under that and acts in amendment

inthereof and addition thereto.

Court,to thePetition Probate the executor ofby the will of
G. A. Sherman,Rufus late of in the ofBangor State forMaine,

instructions as to the of a collateralpayment inheritance tax
425,1891,under andSt. c. acts in amendment thereof and in

addition wasA decree entered thatthereto. certain personal
theto estate was tax,to suchbelongingproperty subject and

and thethe executor under thelegatees will to thisappealed



MOODY V.376 SHAW. [173

J.,court. beforeHearing theLathrop, upon petition, answers,
and an statement of infacts, substanceagreed as follows.

The Maine,testator was domiciled in where his will was
30,on andproved 1897,September letters weretestamentary

to theissued Thereafter thepetitioner. Boston and Albany
Railroad in the shares ofCompany, which a of theportion estate

invested,was insisted theupon petitioner authorized abeing by
Probate Court in this Commonwealth, either license underby
Pub. c. or142, 3,Sts. anby asappointment executor.ancillary§
For the sole of anpurpose making transfer ofacceptable said
shares, the filed a ofpetitioner the andcopy will took out letters

in thistestamentary Commonwealth.
his will the testatorBy all thegave in toproperty question

not withinpersons the class from aexempted collateralpaying
inheritance tax the oflaw thisby Commonwealth.

This consisted of shares inproperty of stock(1) corporations
under the laws oforganized this Commonwealth, of shares of(2)

instock national banks under the laws of theorganized United
States in thisand located Commonwealth, and of shares of(3)

instock the andBoston Railroad aAlbany Company, corporation
which has its fromfranchises this Commonwealth and the State
of Hew York. All the certificates of the instock stoodquestion
in testator,name the inof were the form,the eachordinary

on the back thereof an blank form ofhaving unsigned assign-
and inment, Maine the ofwere at time the death ofactually

the testator.
to hisPrevious as executor in this Common-appointment

wealth, tobut his a ofwhether the willprevious producing copy
of ofthe Court Suffolkthe testator to Probate does notCounty

the as executor under hispetitioner,appear, acting appointment
Maine,in in thetransferred some of the shares corporations

Commonwealth,under law this and somethe of oforganized
banks, himself,to asthe shares in the national underlegatee,

shares inthe testator’s will. He also sold the theremaining
banks, the in thenational and some of sharesremaining corpo-

Commonwealth,under the laws of thisrations toorganized pay
ofWhether the transfers thosecash under the will.legacies

on the books of the respectiveshares were ever made corpora-
tions it that thedoes not Hor does petitionerappearappear.
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has cash with the from theproceeds receivedany legaciespaid
shares sold.

shares of stock innamed theThe whichremaining inventory,
in under the laws of Com-all thiscorporationswere organized

one hundred the andmonwealth, including shares of Boston
the theRailroad were in hands ofCompany,Albany petitioner,

his Maine,executor under in when he wasas appointment ap-
executor in this Commonwealth.pointed

are, whether,The questions presented shares of infirst, stock
under theorganized Commonwealth,laws of thiscorporations

of stock inand shares nationalsecondly, banks underorganized
Commonwealth,the of United States andlaws the in thislocated

ofand shares instock the andBoston Railroadthirdly, Albany
a which hascorporation franchises from Common-Company, this

of York,and the State Newwealth certificatesrepresented by
inowned and the of aby possession non-resident decedent theat

time of death at thehis of his State,domicil in anotherplace
whichand the terms of his will toby not withinpass persons

1891,the class c.exempted 425,St. are to collat-by 1, subject§
eral inheritance tax under St. 425, and1891, acts in amend-c.

and inment thereof addition thereto.
Baker,I. H. ArmingtonE. with for T.(H. him,) George

another,andMoody legatees.
A. for certain otherPaine,W. legatees.

M. Knowlton, General,H. Goosh,A.Attorney DeW. Assist­
General,ant for the ofAttorney Treasurer the Commonwealth.

J. This isHolmes, case of thedisposed recent decisionby
Shaw, ante,in Greves v. 205, so far as the Boston andexcept

Railroad isstock concerned. ThatAlbany railroad iscompany
a formed thecorporation consolidation ofby Massachusetts and

YorkNew andcorporations, tracks in Massachusetts andowning
New York. Much the of thegreater andpart the moreproperty

of the consolidatedpowerful corporations, also thebeing origi­
nal bearer of the name,present corporate tobelonged the former
State, and, in view of the facts and the of the consoli­language

statutes, if the weredating corporation to be attributed to oneonly
State, that State would be Massachusetts. Pennsylvania Rail­
road St. Louis, Alton, &v. Terre 290,Haute Railroad, 118 U. S.

it296. But seems to us to that soenough long as thesay rail-
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charter, can Massachusettssoa Massachusetts longroad holds
of toa condition theof tax as rightthisthe paymentprescribe

Itthat charter. does not mat­stock issued undertosucceed
and ascharter, that,is a Yorkthere also New thingster that

other.is also under theunder one stockstock issuednow,are
the two Statesisthat it is so a granted byThe fact privilege

an interest in dis­whenever either State hasButreciprocally.
to so.it has a dofranchises, rightthe twobetweentinguishing

297;Wheeler, 286,1 Black,Railroad v.OhioSee Mississippi&
;Alabama, S. 585­581,v. 107 U.Charleston RailroadMemphis &

452;436, Nashua & LowellBarnard, 451,108 S.U.Clark v.
;356, 379, 380­136 S.Railroad,Boston & Lowell U.Railroad v.

677;673, St.151 S.Railroad,Baltimore Ohio U.v.Martin &
James, 161 U. S. CentralSan Francisco v. 545:RailwayLouis &

The fact all162 U. 91. thatCalifornia,Railroad v. S.Pacific
createone certificateare might possiblybyrepresentedrights
of thefractionswheredifficulties as to importantapportionment

States, but affect theit would notin differentwereproperty
615,Adams,Co. v. 88 Ill.Railroad BridgeQuincyprinciple.

96 Ill. 443.Weber,Railroad v.619 et Ohio Mississippiseq. &
Decree affirmed.

Attorney Benefit Lif­General vs. Massachusetts

e Association.

12, 1898. May 19,1899.Suffolk. December

Knowlton, Morton,J., Holmes, Lathrop, Barker,Field, C.Present:
Hammond,& JJ.

— — —Company Fund Trust in LandsEmergencyAssessment Insurance
— —Statute Notice General Creditor.

company subjectby is to aassessment insurancethat estate held anfact realThe
disability claims of itself topayment death or is not sufficientfor the oftrust

“3,141, provides nooperation which thatof the of Pub. c.take it out Sts. §
” “ preventconcerning a who has no notice of the trustlands shall creditortrust

”attaching premises is no in the decreeand where there reference;from the
question had notice the trustsingle justice whether the creditor ofto theof a

not, reversed, hearingfor on theand the case will standor the decree will be
question of notice.


