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The right of the original grantor to a watering place for cattle
and other stock, whether a reservation for the grantor’s life or
an exception, cannot avail the plaintiff, who does not ask such
a watering place, but seeks the aid of the court to compel the
defendant to allow him to carry away for household purposes
water, the right to which is annexed to lands in which the plain-
tiff has no interest.

Upon the facts stated in the report, the bill should be dis-
missed, with costs, 8o ordered.

|

WinriaM C. SPAULDING, receiver, vs. GEORGE S. KENDRICK
& another.

Berkshire, September 13, 1898. — October 20, 1898,
Present: Fieup, C. J., Houmes, KnowLToN, BARKER, & HamMmoNnD, JJ.

Receiving Money in Good Faith in Payment of or as Security for an
Egzisting Debt.

One in good faith receiving money in payment of or as security for an existing
debt is not bound to inquire where the money was obtained.

BiLn 1N EQUITY, by the receiver of the Stockbridge Savings
Bank, to recover the sum of five thousand dollars, the property
of the bank, alleged to have been misappropriated by one Fred-
erick A. Hobbs, a former receiver of the bank, who had been
removed from his office. Trial in the Superior Court, before
Lilley, J., who found for the defendant Kendrick, who alone
defended ; and the plaintiff alleged exceptions. The facts ap-
pear in the opinion.

C. E. Hibbard, for the plaintiff.

J. €. Hammond, for the defendant Kendrick.

KwxowrroN, J. The bill alleges that the sum of five thousand
dollars was ‘taken by Hebbs from the funds in- his hands as
receiver, and sent to William A. Dickinson of Amherst in the
form of a draft, and by him delivered to one James I. Cooper,
who received it as the attorney of the defendant Kendrick, and
turned it over to him. The plaintiff discontinued his suit as
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against all the defendants except Kendrick and Holbs, and
Kendrick alone defends. Kendrick and one Stockbridge were
sureties for Hobbs upon a bond given by him as trustee under
the will of one Dickinson, in the sum of eight thousand dollars,
and previously to the receipt of the money Kendrick had filed a
petition in the Probate Court asking to be relieved from further
liability on the bond.

We may assume upon the evidence that the money belonged
to the bank, and was misappropriated by Hobbs. There was
evidence to warrant the finding of the judge, that the defendant
Kendrick had no knowledge that the money was other than the
property of Hobbs, and that he received it through his attorney
in good faith, and as security for a liability of greater amount
than five thousand dollars, and on account thereof forbore to
prosecute his petition for relief as surety on the bond of Hobbs.
The evidence warranted a finding that his receipt of it was the
same in legal effect as if it had been put into his possession by
Hobbs with his own hand, to be held as security against loss as
surety on the bond. The evidence tended to show that the draft
was sent to Mr. Dickinson to be held and used as such security,
and that, if the delivery of it to Mr. Cooper was not expressly
authorized by Hobbs, it was within the general purpose of
Hobbs, and was soon afterwards known to him and ratified by
him.

The law of the case is settled by numerous decisions. If a
thief gives stolen money, or negotiable securities before their
maturity, in payment of his debt, or as security for it, to one
who in good faith receives the money or securities as belonging
to him, the creditor can hold the property as against the true
owner. As between the payor and the payee there is no mis-
take which affects the yalidity of the transaction. One receiv-
ing money or negotiable securities in payment of or as security
for an existing debt is not bound to inquire where the money
or securities were obtained. It is better that money or a nego-
tiable security, passing from hand to hand to one who rightly
receives it for a valuable consideration, should carry on its face
its own credentials. Merchants’ Ins. Co. v. Abbott, 131 Mass.
897. Lime Rock Bank v. Plimpton, 1T Pick. 1569, Greenfield
School District v. First National Bank, 102 Mass. 174.  Thacher
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v. Pray, 118 Mass. 291. Ez parte Apsey, 8 Bro. C. C. 265,
Jaques v. Marquand, 6 Cowen, 497. Dunlap v. Limes, 49 Iowa,
177. See also Mason v. Waite, 17 Mass. 560, 568 ; Worcester
County Bank v. Dorchester § Milton Bank, 10 Cush. 488. It
has often been decided in this Commonwealth that a pre-existing
debt is'a valuable consideration for a payment made or a se-
curity given on account of it. Blanchard v. Stevens, 8 Cush.
162. IFisher v. Fisher, 98 Mass, 803, Goodwin v. Massachusetts
Loan ¢ Trust Co. 1562 Mass. 189, 199. Merchants’ National
Bank v. Haverhill Iron Works, 159 Mass. 158. National Revere
Bank v. Morse, 168 Mass. 8883.

Haceptions overruled.

CorsworTH P. OLDS vs. NEw YorK, NEW HAVEN, AND
HArTFORD RAILROAD COMPANY.

Franklin, September 20, 1898. — October 20, 1898.
Present: FieLp, C. J., Hormes, KnowrToN, BARKER, & Havmmoxp, JJ.
Personal Injuries — Railroad — Action.

A person who, while a passenger on a train running upon a branch line of a rail-
road about ten miles in length, and consisting of freight cars and a combination
car in which he is riding, one part of which is designed for passengers and an-
other-part for baggage, is injured by such jerking and jolting of the car as is
ordinarily incident to a train of this kind, and who is familiar with the nature of
the business on this line and the manner of conducting it, cannot maintain an
action against the railroad corporation for his injury.

Tort, for personal injuries sustained by the plaintiff while a
passenger on the defendant’s railroad. Trial in the Superior
Court, without a jury, before Fichardson, J., who, by agreement
of the parties, reported the case for the determination of this
court, in substance as follows,

The accident ocourred on a branch line of the defendant’s
railroad, about ten miles in length, extending from South Deer-
field to Turner’s Falls in the town of Montague.

The plaintiff, who was about seventy years old and in good
health for his age, on the day of the accident bought a ticket




