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to a forthe cattlewatering placeof original grantorThe right
a for thereservation life orstock, grantor’swhetherotherand

doesthe who not suchcannot avail askplaintiff,an exception,
the aid of the court tobut seeks thecompelwateringa place,

for householdhim to carry awayallow purposesdefendant to
is inwhich annexed to lands which thethe towater, plain-right

no interest.tiff has
instated the the bill dis-the factá should bereport,Upon

So ordered.withmissed, costs.

GeorgeSpaulding, receiver, vs. KendrickWilliam C. S.
& another.

.13, 20,1898­SeptemberBerkshire. October 1898.

Hammond,Field, J., Holmes, Barker,Knowlton,C. & JJ.Present:

Paymentin in or anMoney SecurityGood Faith asReceiving of for
Debt.Existing

existingreceiving money payment securityof or as for angood inin faithOne
moneyinquire where the was obtained.not todebt is bound

equity, of thethe receiver Stoekbridge SavingsBill in by
dollars,of five thousand the propertyto recover the sumBank,

one Fred-bank, to have beenof the misappropriated byalleged
bank,of the who had beenHobbs, former receiveraerick A.

Court,in the beforehis office. Trial Superiorfromremoved
Kendrick, whoJ., for the defendant alonefoundwhoLilley,

defended; The factsexceptions. ap-and the plaintiff alleged
in the opinion.pear

Hibbard, forO. E. the plaintiff.
Hammond,J. for the defendant Kendrick.O.

ofbill that sum five thousandKnowlton, The theallegesJ.
asin his handsfrom the fundsdollars was Hobbstaken by

in theAmherstA. Dickinson ofreceiver, sent toand William
James I.to one Cooper,of a and him delivereddraft,form by

Kendrick, andtheit as of defendantreceived the attorneywho
suit asdiscontinued hisit to him. Theturned over plaintiff
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all Hobbs,the defendants Kendrick and andagainst except
Kendrick alone defends. Kendrick and wereone Stockbridge
sureties for aHobbs bond him as trustee underupon given by

of Dickinson,the one inwill the sum of dollars,thousandeight
and to the of the had filed aKendrickpreviously receipt money

in the Probate Court to be from furtherpetition relievedasking
on bond.theliability

We assume the theevidence thatmay upon money belonged
to the wasbank, and Hobbs. wasTheremisappropriated by
evidence to warrant thethe of that the defendantfinding judge,
Kendrick had no that the was other than theknowledge money

of Hobbs, thatand he received it hisproperty through attorney
in as afaith, and for ofgood liability amountsecurity greater
than dollars,five thousand and account toon thereof forbore

his for relief onprosecute as the bond of Hobbs.petition surety
The warranted a that his of it theevidence wasreceiptfinding
same in effect as if it had been hisintolegal put possession by
Hobbs with his own to held as ashand, be losssecurity against

theon bond. The evidence tended show thatto the draftsurety
was sent to Mr. to usedDickinson be held and as such security,
and if ofthe it to Mr.that, was notdelivery Cooper expressly

Hobbs, itauthorized was the ofwithinby general purpose
Hobbs, and was soon afterwards known to him and ratified by
him.

law of theThe is settled numerouscase decisions. If aby
thief orstolen beforesecurities theirgives money, negotiable

it,in debt,of his or as for onetomaturity, payment security
who in faith receives the or assecuritiesgood money belonging
to the creditor can hold the ashim, the trueproperty against
owner. As between the and is no mis­the therepayor payee

which affects thetake of the transaction. One receiv­validity
or in ofsecurities or asing money negotiable payment security

for an debt is bound to where thenotexisting inquire money
or securities or awere obtained. It is better that money nego­
tiable whofrom hand to hand to onesecurity, passing rightly

consideration,it for a onreceives valuable should its facecarry
Abbott,ownits credentials. Merchants' Ins. Co. v. 131 Mass.

397. Lime Rock v.Bank Pick. 159.17Plimpton, Greenfield
District Bank,v. First Mass. ThacheiSchool National 102 174.
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Mass. 291. 3113 Ex Bro.v. C. C. 265.Pray, parte Apsey,
Cowen,6 Limes, Iowa,v. v. 49497.Jaques Marquand, Dunlap

Waite, 560, 563;See also Mason v.177. Mass.17 Worcester
v.Bank Dorchester & Milton 10County Bank, Cush. 488. It

has often been decided in this aCommonwealth that pre-existing
is valuable considerationdebt a for a ormade a se­payment

on of Stevens,account Blanchard 3given it. v. Cush.curity
162. Fisher 98Fisher,v. Mass. 303. Goodwin v. Massachusetts

189,Loan Trust 152Co. Mass. 199. Merchants’ National&
Works,v.Bank Haverhill Iron 159 Mass. 158. National Revere

Morse,Bank v. 163 Mass. 383.
overruled.Fxceptions

P. vs. Haven,Cotsworth Olds New York, New and
Company.Hartford Railroad

.20,September 20,Franklin. 1898­ October 1898.

Field, J., Holmes, Knowlton, Barker,Present: C. Hammond,& JJ.

— —InjuriesPersonal Railroad Action.

passenger runningA while a on awho, a branchperson train line of a rail-upon
length, consisting freightabout miles inroad ten and of andears a combination

riding, designedin which is passengerscar he one of which is forpart and an-
baggage, injured jerking joltingfor is such and of asby the car isother-part

ofincident to a train and whothis is familiarkind, with the nature ofordinarily
conductingon this line and ofthe business the manner cannotit, maintain an

against injury.action the railroad for hiscorporation

Tort, for sustained the while ainjuriespersonal by plaintiff
on the Trialdefendant’s in therailroad.passenger Superior

Court, Richardson, who,without a beforejury, J., agreementby
of the case forthe the determination of thisparties, reported
court, in substance as follows.

The accident on a branch lineoccurred of the defendant’s
inabout tenrailroad, miles from Deer-Southlength, extending

field to in the ofTurner’s Falls town Montague.
The who aboutwas old and inplaintiff, seventy years good

his onhealth for the of the accident aage, ticketday bought


