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Mary WoodbridgeCallahan, executor,H. E.James vs.
& another.

23, 30, 1898.Suffolk. March 1898. August

&J., JJ.Lathrop,Present: C. Knowlton,Field, Allen, Holmes,

—Tax in thisPropertyon LegaciesCollateral and Successions
bygivenCommonwealth Foreign WiU.

“1891, 425, legaciesimposingSt. c. An Act a collateral andUnder entitled tax on
successions,” jurisdiction bypetitionthe Court has of a the executor ofProbate

foreign proved upon questionthea will in Commonwealth for instructionsthis
upon property, personal,andpaywhether he is liable to tax the of thea real

found herein.testate
foreign proved payof a in is liable to a taxThe executor will this Commonwealth

“1891, 425, legaciesimposingunder St. c. An onentitled Act a tax collateral
successions,” jurisdic-upon following propertyand the of within thethe testate

hand,estate,tion of this bonds railroad com-Commonwealth: real cash on of
panies, Commonwealth,of cities without and of thethe of other States United
States, by delivery, commonly boughtall of which are and aretransferable

sold inand the market in a and mort-this Commonwealth. But whether note
gage, mortgageby beingthe maker of landthe note and the the notcovered

Commonwealth, taxable, quaire.within the are
purpose determining 1891, 425,For the of whether an estate is under c.taxable St.

legaciesimposing successions,”entitled “An Act tax on anda collateral the
proviso 1,of ofwords the at the which no estate shallend declare that be§.

“value,subject provisions paymentto the of the act unless its after the of all
debts,” dollars, debts,onlyshall ten thatexceed the sum of thousand mean the

deducted;administration,expenses purposeand not the butof are to be for the
determining expensescomputed,of on what amount the tax is to be of admin-

istration must be deducted.

Petition, Court,theto Probate executor ofthe the willby
Winslow, ofJames A. lateof in the ofState NewBinghamton,

for to theinstructions asYork, of a collateral inheri-payment
tax. A enteredtance decree was that the estate de-residuary
to E. tax,was liable to suchvised Mary Woodbridge andpay
E. to this Thecourt. factsWoodbridgeMary appealed appear

thein opinion.
Cook,F. G. for E.Mary Woodbridge.

forHammond,F. T. Assistant theGeneral, TreasurerAttorney
the Commonwealth.of

ThisKnowlton, is aJ. to the Probate Courtpetition by
executor a willthe of in this Commonwealthforeign forproved
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he taxinstructions whether is liable to athe payupon question
1891,a under c.on orcollateral succession the St. 425.legacy

1 of is as follows: “AllSection this in propertychapter part
Commonwealth,the of andwithin the interestjurisdiction any

therein, ofto inhabitants Commonwealththewhether.belonging
or shalland ornot, pass bywhether whichtangible intangible,

intestatewill or the laws theof Commonwealthby regulating
otherwise, thanothersuccession ... to in trust orperson,any

father, wife,or de-to for the linealhusband,use of the mother,
ofchild,scendant, sister, the lineal descendantbrother, adopted

child, son, ofof or the husbandthe wife or widow aadoptedany
decedent, fivea a . to a tax ofof . . shall bedaughter subject

Commonwealth, . . .centum its value use theof for the ofper
however, theto provis-that no shall beprovided, estate subject

ions of after thethis act unless the of the same, paymentvalue
debts,of all shall sum of ten thousand dollars.”exceed the

the Pro­The raises the whetherappellant questionpreliminary
ofWe arebate a of this kind.Court has over casejurisdiction

that it has. 14 of this chapter providesSectionopinion expressly
“ ofthat the theProbate of settlementCourt jurisdictionhaving

hear andthe toestate of the decedent haveshall jurisdiction
arisedetermine in to said tax thatall relation mayquestions
act,”thisdevise, underor inheritanceaffecting any legacy,

non-resident,etc. The decedent was a and these proceedings
So farinthe found this Commonwealth.relate toonly property

concerned, the Probate Courtas this is jurisdictionhasproperty
156,of of the decedent. Sts. c.of the settlement the estate Pub.

2; 15, 16, 17; 2. the ex­138,c. 1 and Under127,c. §§§ §§
cited,of thethe section last it may regulatepress provisions

estate, ofin the collectionof the not toonlysettlement regard
debts,of but it afterwards makeand theassets maypayment

or it over to theof the accordingfinal distribution property, pay
will, to transmitted to thediscretion,its cause it beor inmay,

whereor in State orifadministrator, countryexecutor anyany,
Adams, 152 Mass. 74.v.deceased had domicil. Welchthe his

a a affect­to the to tax isThe as questionliability payquestion
devise, if taxact,the forinheritance under thea oring legacy,

be diminishedthe iñheritance willdevise, byis orpaid, legacy;
1891,is withinIt clear that the casethe seems St.payment.
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14, no to425,c. and. we have occasion whether theinquire§
has under óther statutes.Probate Court Essex v.jurisdiction

1891, ;c. v.164 Mass. 79. See St. 415Brooks, Swasey Jaques,
144 Mass. 135.

the to an ex­The constitutional of layauthority Legislature
aftercise of succession to thetax theupon privilege property

of it was established court indeath the owner thisof former by
113, isv. 162 Mass. andMinot generally recognized byWinthrop,

Bouwens, 4General v. M. & W. 171.courts elsewhere. Attorney
Queen, Q.v. 1 B. 211. Thomson v. AdvocateStern The [1896]

v.12 & F. State 70 294.General, Md.Dalrymple,Cl. 1.
Romaine, re N. Y. 84.Swift, 77,In re 127 N. Y. 80. In 137

estate, 151 Penn.Orcutt's 97 Penn. St. Small's179.appeal,
Powell, 2 The ofSt. 1. v. 51.Jones, Eq. rightAlvany legal

the to theto make such a inLegislature regard prop­provision
aof non-resident owner rests the that thefacterty upon property

is within the State and to its Thissubject jurisdiction. power
is as in the of a non-resident dece­reference tolarge property

in to ofdent as reference of the inhabitants thethat Common­
Itwealth. covers the within the A groundproperty jurisdiction.

for its exercise is hasthat the the of ourproperty protection
laws, and that forour laws theare invoked administration of it
when a of is to be effected.change ownership

In the before thestatute us succession to of non-property
isresidents as if thetaxedexpressly to in-property belonged

“ofhabitants the Commonwealth. The which shalllanguage
orwill the lawsby of thepass Commonwealthby regulating

succession,”intestate taken in connection with the clauses im-
it, wills,tomediately andpreceding applies toforeign property

that under the statute of thispasses Commonwealth which regu-
lates the tosuccession the of a non-resident owner afterproperty

“his anddeath, declares that it be ofshall todisposed according
ofthe laws the State or of which he was an inhabitant.”country

Pub. Sts. c. 1.138, §
theUpon facts before us there no doubt that all theis prop-

referrederty to was within the of thisjurisdiction Common-
wealth, statute,so as to come within the unless it be the note
with land in Kansas There wasmortgage uponsecurity City.
real estate in smallBoston, there was a amount of cash on
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hand, and restthe of the was in bonds of railroadproperty
Zanesville,of thecompanies, of ofOhio, the Statecity of New

of States,and theHampshire, United all of which were com­
transferable andpletely wereby delivery, andcommonly bought

sold in the inmarket this Commonwealth. The statute applies
to or“tangibleproperty intangible.” Without any provision
in toregard intangible the aboveproperty, describedproperty

included,would be because' it was all fromtangible, passing
hand to and was ashand, ofwithin thecompletely jurisdiction
our laws as chattels. Muchordinary discussion has been had in

courtsother under statutes somewhat like in toours, regard
stocks, bonds, notes, and other similar Thepromissory property.

of York,Court in case,inAppeals New a recent held thatvery
in localstocks andcorporations, found withinbondsnegotiable

the State, to decedent,the estate aof non-residentbelonging
are to asubject tax.succession In 150 N. Y. 35.Morgan,re
In re 150 N. Y. The same doctrine is inHoudayer, 37. held
well cases inconsidered and North Carolina. StateMaryland

Jones,Md. Powell,294.v. 70 2 51.Dalrymple, Alvany v. Eq.
beenIt has held that the statute in “in­wasPennsylvania

to embrace of nature,tended aonly personal property tangible
orsituated used for business thewithin Com­actually purposes

monwealth, toand not mere ofcertificates such asindebtedness,
bonds, whose situs the owner’snecessarily followsgovernment

179,186.domicil.” Orcutt's 97 Penn. InSt.appeal, England
thatit has been decided succession duties under the St. 16 & 17

not on ofc. are51, inlegacies personalVict. payable property
the a testator domiciled abroad.will ofbygivenEngland,

thisL. R. 1 Ch. 1. In decisionGeneral,v.Wallace Attorney
v.rule infollowed and the stated Thomsonthe court applied

General, 1, on12 to dutiesF. legaciesAdvocate Cl. & in regard
under thedutiesthe St. of 36 III. c. 52. Butunder Geo. probate
belongingof 184,55 Geo. III. are propertySt. c. uponpayable

case beforein theof non-resident like thatto estates decedents
v.Generalease, Attorneyus. Fernandes's L. 5 Ch. 314.R.

Bouwens, 4 M. & W. 171.
of of doubtThe our is to astatute too clear admitlanguage

in-wasthat such as that to which have referredweproperty
to covered it.tended be by
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thewere withinnote and mortgage propertyWhether the
which,is a differentof the Commonwealth question,jurisdiction

stated, to We under-it not decide.the facts is necessaryupon
as the land coverednote,maker of the as well bythat thestand

not the Commonwealth.was within Assumingthe mortgage,
were not within thisnote and property juris-that the mortgage

thewill todiction, the of them be applicable paymentproceeds
administration, which, as weof debts of under-andthe charges
than to them.be more absorbfacts,stand the will enough

theof the estate afteris that the valueIt paymentagreed
of es-$10,000,debts will exceed the sum thus theof all taking

at the end of 1. It is also thattate of theout agreedproviso §
if his is admissiblethe executor with-would testify, testimony

that, hisin after the of allmore,out debtsjudgment, payment
and ofthe estate both inadministration, Mas-expensesagainst

York,sachusetts in New the ofand value the estate will be less
$10,000. thisthan If is taken as true and is welltestimony

itfounded, raises the whether thequestion of admin-expenses
as areistration as well the debts to be indeducted order to

ofdetermine the value the estatewhether exceeds so$10,000,
as to tothe succession taxation. This issubject noquestion by
means free There muchfrom is force in thedifficulty. argu-
ment that it is when the estate to aonly successor ex-passing

$10,000 the hand,ceeds that Onstatute the other inapplies.
of ourmost statutes where of administration are to beexpenses

amount,toadded debts to an ordetermine for of de-purposes
duction, it is isso stated. It thatexpressly taxesexpected

thisunder statute will be without a time forpaid waiting long
the settlement of andcontroversies the ofconclusion litigation.
The of beadministrationexpenses cannot determined until the
administration is or It isnearly completed.quite provided by

that,12 of the statute itif is determined that the whole or§
a of the tax not to havepart paid been it beought shallpaid,
refunded. of itWe are the that is the better construc-opinion
tion of the to that,statute hold for the ofpurpose determining

taxable,whether the is theestate is to be fol-language strictly
lowed, and the course,that debts are to be deducted. Ofonly
for the of on bedetermining what the tax is topurpose amount

ofcomputed, administration must be asexpenses deducted, the
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istax to be on. thepaid amount whichonly topasses the suc-
cessor or successors. as to the note andExcept themortgage,

be,willorder Decree affirmed.

James H. Bennett & another vs. Edward SweetH.
& others.

25, 30,MarchSuffolk. 1898. August 1898.

Allen,J., Holmes,Field, Knowlton, Morton, Lathrop,Present: C.
Barker,& JJ.

— applyCreditors’ Bill to reach and aEquity Verdict InjuriesPersonalfor
Judgment.before

personal injuries judgmentA uponverdict for before has been entered it is not
property equity.can be reached inwhich

equity, 151,Bill in under Pub. c.Sts. 2, cl. 11, and St.§
285,c. reach into and of1884, a debtapply payment- a verdict

for before beenhas enteredjudgmentpersonal injuries upon it.
was anSweet,The defendant who inhabitant of Rhode Island

not served with withinand who was thisprocess Commonwealth,
and afiled motion to dismissappeared specially by attorney the

to the Thebill, and also jurisdiction. traverseda,plea plaintiffs
and, evidence,a on thethe after hearing CourtSuperiorplea,

bill, costs;the witha decree and -theentered dismissing, plain-
factsto this court. The in thetiffs appearappealed opinion.

at the bar in March, 1898,case was andThe after-argued
allsubmitted on briefs to thewas justices.wards

L. W. R. Sears with forH. R. Bailey, (S. Whipple & him,)
the plaintiffs.

Hutchinson, for Sweet.F.
anIt that Sweet action of tortField, C. J. broughtappears

obtained a verdict,and but that noone Kimball judg-against
verdict,entered on thebeen ament has although by rescript

Court could enterthe Thethis court judgment.from Superior
forcontinued the case and ithasCourt judgment,Superior

Kimball, 166 Mass.See Sweet v.so 332.remains continued.
thatwas Kimball hadthereof action alleged procuredcauseThe


