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in,ofWhere no list is isthere no statuteproperty brought
that of this kind should berequiring personal property par-

list;described in the valuation and theticularly classification
of certain other kinds of which is called forpersonal property

11,Pub. Sts. c. to43, be intendedby forappears statis-chiefly§
tical purposes.

The inassessment was sufficient form.
theJudgment for defendant affirmed.
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‘— — —'LiabilityPromissory LawForeignNote Indorser Continuing Secu­of
— —rity”— Demand and Notice Reasonable Time Finding.

Where, jury,a to the law bearingin a case tried without show of another State
question,particular certain statutes andupon decisions ofa courts in that State

evidence, finding judge partput the on thisin the of of theare case will not be
show,revised, conclusively spite anyand decisions in pos­unless the statutes of

them,interpretationinfact or doubts the of findinginference of that hissible is
wrong.

promissoryagainst athe indorser of note made andIn an action indelivered New
interest,York, without thepayable demand consideration ofon which was a

advanced,to bealready a further sum wheredue and demandsum was made
year a halfgiven note,than a and aftermore the date ofand notice the it can-

said, law, finding judge,a ofthat theas matter of whonot be tried the case
was erroneous.jury,without a for the defendant

promissoryordinary payableindorser of aapplicable to an noteIf the rule on de-
applied deliveryan indorser prom-to to beforemand without interest is be of a

State,issory of whichin the consideration was a alreadynote made another sum
advanced, madea sum to be a demand fourteendue and further months after

within aof consideration is notthe last advancement the reasonable time.

$5,000, dateda note for atContract, upon promissory New
York, 28,1892, there on demand to the orderJanuary payable

““ Co.,”of Geo. W. & & Co.,”H. Dana andWylie R.signed by
indorsed the defendant. athe letterby note wasAccompanying

date, addressed to theof even payee, maker,the andsigned by
ouras follows: “We enclose fornotereading dated Jan.$5,000,
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made fromus, or to betomadeadvances28,1892, to cover any
demand.”Note ondate.

Hammond,beforeCourt, awithout jury,Trial in the Superior
defendant; excep-the allegedandJ., plaintiffforfound thewho

in the opinion.tions. The facts appear
for the plaintiff.York),Jr. NewJarvis,J. F. (ofC. Burke & S.

for defendant.F. R. theHall,
York,Newinin suit wasThe note payableJ.Knowlton,

ofand liabilitiesThethere. rightsand deliveredwas made and
of Newthe lawstherefore,are, be determined bythe toparties

116Allen, Hill,v.140.Bassett,v. 5York. Lawrence Woodruff
Y. 259.30 N.Mass. 310. Jewell v. Wright,

the backname onYork, hisone whothe law of New putsBy
.did, is acasethe in thisnote as defendantof a before delivery,

Like thatindorser, not a maker ormere and guarantor.joint
not become untilhis absoluteindorser,of other doesliabilityany

Hill,Newcomb, 416.after a and notice. Hall v. 7demandproper
Hibsher, 69.Vischer,v. 50 N. Y.v. 47 N. Y. 265.Meyer Phelps

wasmade noticeIn the a was and givencase demandpresent
half after the1893,about more a and a31,on or than yearJuly

note, on demand.of the its terms wasdate which payableby
sotime,is this within a reasonableThe whether wasquestion

the To show the law ofthat indorser was thereby.charged
statutes,certainYork thisNew upon question, togetherbearing

State,in that were indecisions of courtswith putthirty-five
is a fact to beevidence. The of another State likelaw proved,

fact, aother evidence. Where the evidence isany by single
court,or a the of which is instatute a decision of notlanguage

the of it a of law forquestiondispute, interpretation presents
court; the is to determinedthe but law bewhere consideringby

numerous decisions which more or less orbe conflicting,may
orthe of anal­which bear subject wayupon only collaterally, by

them,must drawn from theand where inferences be ques­ogy,
fact,to be is of and of v.determined one not law. Hacketttion

Potter, Wood,Mass. v.135 349. Shoe & Leather National Bank
v.142 Mass. 563. v. 156 Mass. 65. BrideSpaulding,Ufford

Clark, 161 Mass. 130.
In the case it is not contended on either side thatpresent any

or introduced in relatesstatute decision to a contractevidence
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us,identical 'that beforewith but the counsel for the plaintiff
from the cases in YorkNew on one side andargues the other

established,that the when toprinciples note,thisapplied en-
verdict;him totitle a while the counsel for the defendant argues

to the The of thecontrary. judge in consider-Superior Court,
evidence,the was called to determine,ing upon as aswell he

thecould, what is state of inpresent thejudicial opinion highest
court of New York in him,reference to the before asquestion
manifested theby decisions ofpublished that court. The mat-
ters involved in this conclusion a ofreaching presented question
fact. this billOn of we cannot revise hisexceptions finding

case,this of the itunless thatupon part there was noappears
it,to words,evidence warrant inor, other unless the statutes and

in ofshow,decisions inference ofconclusively spite possibleany
fact or doubts in the of thatthem, his isinterpretation finding
wrong.

Todd,The relies v.Merritt 23 N. Y.plaintiff uponprincipally
“28, the head-note of which as follows: Ais note,promissory

demand, interest,with aon is anpayable continuing security;
demand;liable until anremains actual and the holderindorser

with for tois not make such demandneglect omittingchargeable
time.” So far as this case haswithin appears,any particular

overruled, times,but it has at differentbeen,never been re­
Fish, Stroud,Y.v. 60 265. Parker v.affirmed. Pardee N. 98

hand, the havethe other courts been disinclinedN. Y. 379. On
Woolverton, 581,41 Y.extend it. In Herrick v. N. Foster, J.,to
“court,for the I think the case of v.Merritt Toddsays:speaking

the of in suchhas extended a caseprinciple continuing security
Starkweather,See also Crim v.the 88 N. Y. 339.to very verge.”

in Todd much stressIn the Merritt v. was laidopinion upon
demand,note, onfact that thethe although payable expressly

“offor interest. The court said: If thepaymentprovided
it fairinterest,be not on be a of themay expositionsecurity

that time of credit is in­to hold no thecontract contemplated by
dorser, demand should be made asand that the as thequickly

a draft.”check or This distinctionwill upon sightlaw require
notes interest and those notdemand in­bearing bearingbetween

Andrews, Hill, 582,in 3was made v. andWethey (N. Y.)terest
160,Grosvenor, inv. 66 Barb. andin Salmon later cases.recognized



359COTTER.WYLIE V.Mass.]

tointerest. The seeksbear plaintiffnotin suit doesnoteThe
reasonof v. Toddthe doctrine Merritt bywithincasethebring

thethe withwas sent plaintiff’s agentthe letter which byof
the letter and dida tonote; was not partydefendantbut the

itsis bound By writingnot by language.it. Sheauthorizenot
cir-under theit,note andof leavingher on the back thename

in of onedisclosed, herself favor receivingshe boundcumstances
itfor in the form in whichand value appears.in faithit good

bind otherto her aauthorize by writingdid not anybodyShe
in to thefar as the madenote. So arrangement regardthethan

it, herof the note bears the construction ofuponconsideration
consid-affected. The was that thebe testimonymayliability

two due themade of thousand dollars alreadyupwaseration
the of Richard and andfrom firm H. Dana Company,plaintiff

todollars be advanced to firm. The last ofthousand thatthree
or Inwas made on about June the view1,1892.these advances

to the can be consideredmost favorable the letterplaintiff, only
of in to the consideration of theas a the evidencepart regard

the is a note in thisYork,note. law of New writtenUnder
consideration, to be aform, for such a deemed continuinggiven

foron the indorser is anwhich liable indefinitely longsecurity
a notice? It is one whetherwithout demand and questionperiod

untilis the advancements have beencontinuingit a security
it athe and is differentmade to amount agreed upon, question

after itit is to be a that. That issecuritywhether continuing
is an fact in ofwithout interest the thelightwritten important

York. If thein New consideration had beenauthorities money
of five thousand thelent to the amount dollars when note was

clear underit seems the authorities in New Yorkprettygiven,
in its formthat the note would not be apresent secu-continuing

on which an indorser would remain liable for sixrity with-years
a,demand or notice. The theout before Courtquestion Superior

branch of the case was nothis means free from diffi-upon by
said,think it cannot law,We be as matter of that theculty.

the evidenceuponof the was erroneous.judgefinding
tothe rule an ofIf indorser demandapplicable aordinary

interest,without is to be we arenote, applied, ofpayable opinion
demand made fourteen months after the last advance-that the
the consideration was not within ament of reasonable time.
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1Sice v. Cow. 397. v.Cunningham, Alexander 3Parsons, Lans.
Woolverton,333. Herrick v. Y.41 N. 581. Field Nickerson,v.

Jenness,Mass. 131. 213 American Bank v. Met. 288. Martin
Mason,2 241.Winslow,v. Exceptions overruled.

W. vs.James CorneliusStillman J. Donovan.

21,January 26,1898. FebruarySuffolk. 1898.

J., Allen,Field, Knowlton, Lathrop,Present: C. Barker,& JJ.

Review—Discretion Judge.of

petitionA for a writ of review is to judgeaddressed the discretion of the to whom
presented,is and upon exceptionsit his decision thereon can be onlyrevised for

rulings in matter law.erroneous of

Petition, costs,the review of a forfor obtainedjudgment by
1893,the June,in inthe anrespondent against petitioner action

Barker, J.,in theof tort Court. beforeSuperior Hearing who
and thedenied the Thepetition; petitioner alleged exceptions.

in thefacts appear opinion.
Stillman,J. se.W. pro

Elmore,D. for theF. S. respondent.Ranney &
Knowlton, In weJ. this case have before us a single

court,a thisan of of ato orderexception justice dismissing
Thefor a writ of review. is founded onpetition thepetition

in theat trial before aa Court. Thejury Superiorproceedings
Aldrich,the late Mr.at trial was Justice athejusticepresiding

for his and and oflearningeminent ability,judge long expe-
Thetrial of causes. avers that apetitionerrience in the part

and thatfalse,the at the trial was madeof thetestimony judge
of law,errors which resulted in an errone-altogethernumerous

ous him.verdict against
is an unusualA of review whengivenremedy, justicewrit

it, in eases where without fault ortoseems require negligence
or to obtain anlost has failed in theone has adequate remedy

which wereof to him inopenforms theprocedureordinary
of accident orCases or of amistake,action.original discovery


