
199WEST END RAILWAY.V. STREETHAMILTONMass.]

v. 41 St.in Brill Co. OhioSingercited and approved Manuf.
“that, dur­held where machines127, 138, where it was broadly

anda become knowntime are protectedthe by patenttheying
ortheir externalin theidentified trade appearance,by shape,

ornamentation, after the of thethe expiration patent,patentee,
from the same modes of identifica­others usingcannot prevent

kind,same manufactured and soldof the bytion in machines
Fed.Co. 41in Co. JuneAnd v.Singerthem.” Manuf.Manuf.

distinctness208, were reaffirmed withthe above doctrinesRep.
theno fromis unfairThere competition, apartand emphasis.

trademark,or unlessof the competinga patentinfringement
his businessmarks or conducts hisso makes or goodsperson

not thoseof caution and andordinary prudence,that purchasers
dull, the be­are to be misled intowho are exceptionally likely

the of else. Gilmanthat his are goodslief goods somebody
Hunnewell, 139, v.Co.122 Mass. 148-150. Singerv. Manuf.

Jessel,447,Wilson, 434,2 D. M. whose decree wasR.,Ch. per
v. ­ 127.on Brill Co.41 Ohio St.Singeraffirmed appeal. Manuf.

v. Md.50 591.Robertson Berry,
at casethe whole in the of the defendants’Looking light

”“theuse word Dover and to make similarto egg-beatersright
to thosein construction and of thegeneral appearance plaintiff,

find no of on theirunlawful part.we proof anything
Bill dismissed.

RailwayMary vs.A. Hamilton West End Street
Company.

10, 1,December MarchSuffolk. 1894. 1895.

Field, Allen, Knowlton,J., Holmes, Lathrop,&Present: C. JJ.

—Personal StreetInjuries Action.Railway—Negligence—

against railway corporation personalbe aAn action cannot maintained street for
car, groundpassenger oughtinjuries a in its it to haveoccasioned to on the that

runaway damage,and herdic ran into itavoided a horse attached which and did the
making oppositesharpa into a side downas it was turn street on the from the street

carriage came, passengersstoppingthe of the carwhich the and driver was for
side; coming.carriagebeing conjecture that theit whether he knew wason his
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Tort, for tooccasioned thepersonal injuries while aplaintiff
cars,in of theone defendant’s horse onpassenger Cambridge

inStreet theBoston, of theby alleged defendant.negligence
Dunbar, J., who,in theTrial beforeCourt, at theSuperior close

of the evidence for the and at the defendant’splaintiff request,
defendant;directed the to return a verdict for thejury and the

The facts inplaintiff alleged exceptions. thesufficiently appear
opinion.

L. 8. F. for theCunningham,Dabney plaintiff.
Dickinson, Jr.,M. for the defendant.F.

J. The seeksHolmes, to theplaintiff defendant forcharge
her, onsuffered the that itspersonal injuries by carground ought

ato have avoided herdic which ran into it and did therunaway
stated,The however are matter ofgrounds,damage. pure guess,

isIt whether the knewdriverconjecturework. that the herdic
It would bewas to that hesay to havecoming. prejudice ought

known, if he did not. There is no evidence on either point
towhich amounts the relative situations. Theanything except

time which the herdic was in before the accidentduring sight
must have been short. the last of that time, ifvery During part

it,not the whole of the car awas turn into Cammaking sharp
Street,onStreet the side from downbridge opposite Joy which

came, and thethe driver washerdic for onstopping passengers
side,his so that his attention was drawn fromnaturally away

theBut driver had knownStreet. thesupposeJoy danger; ft
for him to be wherewas as he was as to bejust prudent any-

where where he could have been. It is saidelse that if he had
a faster the herdic wouldlittle have cleared rearthegone plat-

form, struck,it or that if hewhich had in Chambersstopped
nothere would have been collision.Street This is wellvery

event;the the driverafter but beforehand could not tell where
horse A horse car cannot be handled like athe would go. rapier.

the narrow limits of farWithin the so as the evidencepossible,
shows, a man had no reason to think one safer thanprudent spot
another.

overruled.jExceptions


