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418;476;Mass. Mass. Richstain155 v. 157Downey Sawyer,
v. Sewall &Mills, 538;Mass.Washington Dayv. 157 Rooney

ante, overruled.Co., 153.Cordage Exceptions
Toole, F. forT. O’ McDonald thewith(J. plaintiff.him,)

Webster,P. for the defendant.

FitchburgWebster, vs.administratrix,S.Elizabeth
Company.Railroad

16,8,Suffolk. 1894.MayMarch 1894.

Morton,Knowlton,Field, Holmes, JJ.J., &Present: C.

— Passenger.Personal Injuries

running very rapidly direction ofperson from theA struck and whilewho is killed
corporation,public premises of therailroad outsidea street in S. across of athe

train, appar-approachingstation,passenger a track which is anand across on
B.ently taking start for on thetrain which is about towitli a view to another

passenger canbeyond, a an be maintainedtrack is not for whose death action
212,112, although had in hislieunder Pub. Sts. c. at the time of his death§

pocket ten-trip B.a ticket which entitled him to ride the railroad betweenover
inthe station S. accidentand where the occurred.

Tort, 112, 212,under ofPub. Sts. c. the administratrixby§
Webster, for hisWilliam death.causing

Court, J.,inTrial the who ruledbeforeSuperior Maynard,
maintained,actionthat the could not be aand directed verdict

defendant; ions,for the and in sub-the plaintiff alleged excep
stance as follows.

Somerville,in habitThe intestate lived and in thewas daily
of the 8.40 train at the station of theA. M. Uniontaking Square

Boston,defendant’s railroad the of Decem-for On morning
was at the12, 1889,ber while the 8.40 train stationstanding

the intestate he wasbeforereceiving passengers, immediately
from the directionand killed wasstruck running very rapidly

the defendant’s outside thea street acrossof public premises
station, train,the outward track toward theand acrosspassenger

track; and whileon inward crossingwas thewhich standing
trainstruck a west-bound whichhe wasthe outward track by
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was scheduled to M.,at Union station A.stop the at 8.42Square
and received the which his death.injuries caused At the time
of accident ticket,he had in histhe apocket ten-trip stamped

9, 1889,December which him rideentitled to over the defend-
ant’s railroad station,between Boston theand Union Square
where the accident occurred.

S. H. for theTyng, plaintiff.
G. A. for theTorrey, defendant.
Knowlton, J. At the trial the onreliedplaintiff solely

her count under 112,Pub. Sts. c. 212, in which she alleged§
that her intestate was a railroad,on the defendant’spassenger
and the question in case isonly the whether evidencethere was
to warrant the in that he wasjury a hadfinding Hepassenger.
in his a ticket,pocket whichten-trip entitled him ride overto
the defendant’s railroad between Boston and the instation
Somerville where the accident and beforehappened, immediately
he was struck and killed washe from therunning very rapidly
direction of the street theacross defendant’spublic premises
outside of the station to a track on which was anpassenger

train, with aincoming view to takeapparently another train
which was about to start for Boston on the track It isbeyond.
contended, in of that,behalf the inasmuch asplaintiff, he had

ticket,obtained a and was on the defendant’s'previously prem-
ises in a offor the use outside ofplace designed passengers

station, train,tothe and was about take a he had become a
passenger.

on a railroad when heOne becomes a himselfpassenger puts
into the of tocare the railroad be under acompany transported

acontract, and is and asreceived theaccepted passenger by
ever formal ofThere is act ofanycompany. hardly delivery

ofcarrier,one’s of the orinto the care theacceptanceperson by
carrier for andof one who himself sotransportation,presents

of and carrierthe existence relation of is com-the passenger
to from circumstances. Thesebe circumstancesmonly implied

such as warrant an that the onemust be to hasimplication
made,to be aoffered himself carried on about to be andtrip

offer,other has his and has received him to bethat the accepted
cared for until the is and bethen to carriedtrip begun,properly

A railroad holds itself outrailroad. asover the readycompany
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asto receive all who themselves in apassengers persons present
condition, manner,inand a at a toproper proper placeproper

carried. It is tobe invites to come who beeverybody willing
this,its rules and like theIn a casegoverned by regulations.

the himself inis has readi­whetherquestion person presented
under such in reference toness to be carried circumstances

time, manner, and condition that the railroad companyplace,
Was hishim as abe deemed to have accepted passenger.must

of the rail­such as to him within the invitationconduct bring
? In Boston & Co.Bangorroad v.Dodge Steamshipcompany

“207, one has ait said: made contract148 was WhenMass.
carrier,common and hasfor a vehicle of aupon pre­passage

himself at the to his tosented be transported, rightproper place
it assumedIn this statement wascare and protection begins.”

condition, himself inhe would be in a andthat presentproper
him unfitrender toIf his condition shoulda manner.proper

train,the or if he shouldin the of onbe presence passengers
himself which would exposewhile doing somethingpresent

or ofor others to from the carshimself great enginesdanger
carrier, of railroadhe would not be within the invitation thethe

it not to him asand would be aacceptexpectedcompany,
passenger.

the after of thecase,In the arrival intestateplaintiff’spresent
timethe defendant’s there was no when heon premises, pre-

himself in a to be carried.sented manner He was allproper
time without for histhe running rapidly, precautions safety,

in front of antowards a train. didHepoint directly incoming
inhimself readiness to be taken a andnot asput passenger,

ahimself in If we treat bis aasproper way. approachpresent
andfor if we of the railroadconceivepassage,request company

him,and a who sawas being present speaking representativeby
notwas no instant when the answer to his wouldthere request

been, “We will a whilehave not asaccept you passenger you
inviteto such We do notare peril. personsexposing yourself

suchinto inbecome while are dangerto passengers they rushing
a way.”

toa contract a railroadThe law will not companyimply by
such facts asfor one as a frompassengerassume responsibilities

Co.,v. Boston &in this case. Dodge Bangor Steamshipappear
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Railroad,Merrill v. Mass.ubi Eastern 139 238. Com­supra.
v. Boston &monwealth Maine 129 Mass. 500.Railroad, War­

v. Railroad, Allen,8Fitchburgren Baltimore Traction227. Co.
State, Atl.v. 28 Rep. 397. overruled.Exceptions

P. Dresser vs.Theodore William O. Cutter & others.

.8, 16,Suffolk. March 1894­ May 1894.

J., Holmes,Field, Knowlton,C. Morton, Lathrop,Present: & JJ.

Liability Obligors on Bond to dissolve Attachment Judgment vacated.of after

obligors givenliabilityThe of on a bond to dissolve an attachment ceases when
original judgment upon petition 187,the is vacated for review c.under Pub. Sts.

17-20.§§

Holmes, J. The in this case isquestion whether a bond
to dissolve an attachment binds thegiven toobligors satisfy

a rendered thejudgment after hasoriginal been va-judgment
cated 187,underpetition Pub. Sts. c.upon 17-20. It is§§

in terms 20 that no attachment made or bailbyprovided §
the be totaken in suit shall liable such asatisfy judgment.

all the19 a bond that doesoriginal isBy covering security§
beto the is vacated.before first There is nogiven judgment

distinctionof for a between bonds toground policy making
dissolve for theattachments and other securities satisfaction

217, 218,of and in v. 124 Mass. itBush Hovey,judgment,
that,was Chief Justicelaid down unhesitatingly Gray,by

vacated, thewhen the was of thejudgment liabilityoriginal
dissolve theon the bond to attach-obligors givenpreviously

ment ceased.
33,The 1875,of to St. c.20,language corresponding§

follows as em-as be that of earlier statutetheclosely may
30,bodied in a ofas to and bail when writattachment§

99,review is Sts. c.146,Gen. Sts. c. 29. Rev.granted. §
12. Statutes,The ofsection the St.bysuggested§ Revised.

1791, 17, 1,c. is tosaid the be in ac-commissionersby§
cordance the andwith to beestablished practice, proposed


