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thesecond,carried to withbreaker was over the doing away
belt, which substi­of anwas the adoptionmerely improvement

in useand for thattuted an differententirely apparatus process
hurt. no indicationwas The waswhen the changeplaintiff

madewas defective.the earlier Nor arethat apparatus changes
thean inoccurrence of accident evidence ofafter the negligence

former Menard Boston & Maineuse of the v.appliances.
386, LocksRailroad, 150 Mass. 388. Shinners v. Proprietors of

Canals, 154 168. Columbia Sound Railroa­Mass. Puget&&
d Hawthorne, 202,S. cited.v. 144 and casesU.

overruled.Exceptions

Worthington Waring& others vs.Dinah James & others.

25,Bristol. 3,October 1892. December 1892.

Field, J., Lathrop,Knowlton, Morton, Barker,Present: C. & JJ.

— — —Petition in Equity Conspiracy Equity Jurisdiction Statute.

remedy conspiracyThe in case of a which constitutes a misdemeanor at common
bylaw is indictment.

petition petitioners,forth employees corporation,A set that the of a mill left work
upon higherrefusal wages;the of their demand for that the andtreasurer
superintendent corporationof petitionersthe sent the names of the to the

corporations cityofficers other in list,of the same on a list called a black
strike;which petitionersinformed the thatofficers the had left the mill on a

thereupon superintendent conspiredand that the togethertreasurer and and
mills, agreedwith the officersof employ petitioners,other and not to the with

compel go city,intent them goto either to without work in the or backto
corporation wages corporationto work the millfor at such as that should see

pay appear petitionfit them. by anyto It did petitionersnot the that of the
existinghad contracts for labor superintendentwith which the andtreasurer

prayer respondents,The that superintend-interfered. was the andthe treasurer
ent, annoying petitioners interfering rightsbe restrained from the and with their

trade, they enjoinedtheirto earn livelihood theirat and that be to withdraw
destroyand all byblack or orlists other devices issued them their men-orders

tioning Held, that,petitioners. injurythe names of the if the constituted a
action, remedy by brought bycause of the was an action to eachof tort be

Held, also,petitioner separately. only grievance alleged continuingthat inthe
conspiracy employ petitioners,its nature was the not to the and that there were

precedents equityapproved enjoining continuingin forno the defendants from
conspiracy, compelling peti-employsuch a or for the defendants either to the

procure employment persons.to for them withtioners or other



V. WARING.422 WORTHINGTON [157

has, jurisdictiongeneral, crime,toEquity in no restrain the commission of or to
damages already equitycommitted. of protectfor torts Courts oftenassess

rightsinjury property equitable,ofproperty when the arefrom threatened or
when, rights legal,although the civil and criminalthe are remedies at common

hand, however,inadequate. rightsIn peti-are not the case the whichlaw the
violating personalalleged rights,defendants were weretioners the as distin-

guished rights property.from of
opinion equitysuit in didthat a notthis court were of lose essentialIf its char-

brought tort,an action of contractwhen as or ofacteristics under the St. of
law,371,1853, broughtanc. manifest that action atit seems under the St. of

1887, 383, petition subpoena,by a by originalc. or with instead of writ,bill an
not the essential characteristics of an atlose actiondoes law.

383,1887, proceedingof c. is thatof the St. each underThe intention it must be
equity,asaction at law or a suit in which,treated either as an with the incidents

statutes,bypractice, particularorby other to theestablished attach action or
suit, pleadings procedureand that the and must conform to this view. The

“ writs,3, may orders,provision anyin the issue injunctions,that court§ or
”processes necessary, stageany proceedings,at of theother adds little or noth-

powers the undering to the of courts other statutes.

take the ofField, C. J. We substance the to bepetition
were weavers andtrade,the hadthat been em-bypetitioners

Mills, River,the a in FallcorporationNarragansettbyployed
which thethat demanded re-higher wages, corporationand they

work,then left defendants,to that and thatfused thetheygive;
and ofthe treasurer thewho were superintendent corporation,

to the officers of other mills innames Fall Riversent their on a
list, whichis a black informedcalled these officers thatlist which

Millshad left the on isthe what calledNarragansettpetitioners
strike; the defendantsand thata thereupon conspired together

mills,ofthe officers other and towith notagreedand employ,
with intent to them either to withoutcompel gothe petitioners,

River, or back to forin Fall to work thework go Narragansett
as that shouldat such see fit to them.corporationMills wages pay

the ofnot that thedoes hadby petition any petitionersIt appear
for withlabor which the defendantscontracts interfered.■existing

that bewas the restrained fromThe respondentsprayer annoy-
and with their to earn theirthe interfering rightspetitioners,ing

trade in River,at their Fall and that belivelihood they enjoined
all black lists or otherwithdraw and devices issuedto destroy by

or their orders the ofnames thementioningthem petitioners.
suchsets forth athe asIf constitutes apetition conspiracy

onlaw,common which weat noexpressmisdemeanor opinion,
indictment. Ifis the which hadthe by injury beenremedy
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con-filedwastime thethe at thepetitioners petitionreceived by
theaction, noof on which we opinion,expressa causestitutes

tort, eachof be petitioneran action to byis broughtbyremedy
inis continuingwhichThe grievance allegedonlyseparately.

andnot to theis the petitioners,nature employits conspiracy
the de-forinno equity enjoiningare precedentsthere approved

or forsuch a compellingfrom continuing conspiracy,fendants
or to procureeither to thedefendants employ petitionersthe

DiatiteBostonfor them other Seewith persons.employment
Russell,69; v.Co.Florence 114 Mass. RaymondCo. v. Manuf.

295; Smith, 1; Carleton Rugg,v. 148 v.143 Mass. Smith Mass.
550; is92. It plain,Mass. v. 155 Mass.Smith,149 Workman

to obtain somehowever, that the was with a viewdrawnpetition
has, in noIt is known thatrelief. well general,equityequitable

crimes, toor assessrestrain the commission oftojurisdiction
of oftenfor torts committed. Courtsalready equitydamages

from threatened when the ofrights prop-property injuryprotect
when, thethe areare or rights legal,erty equitable, although

are notcivil and criminal remedies at common law butadequate,
werethe which the the defendants vio-petitioners allegerights

filed,at the time the was are aspetitionlating, personal rights,
from ofdistinguished rights property.

theThe counsel for contends that the canpétitioners petition
1887, 383,maintained underbe St. of c. and it has been suggested

suit is anthat this action at law inand a suitpartly partly
that,and if it cannot be maintained as oreither the oneequity,

other, it can statute,the be maintained under this as partaking
somewhat of the nature of both. This statute has been often

clear,referred to at the bar as one the of is notwhichmeaning
it becomes toand consider it. An of itnecessary examination

it relatesshows that to that it doessolely notprocedure; pur-
to the law,substantive or to new causechange createport any

either at oraction law in or new kind of reliefof equity, any
either or or to the of the twoequitable,legal change jurisdiction

inwhich are mentioned the first section. Itcourts is provided
“the fourth section that in this be con-in act shallNothing

. . extend or limit ofstrued to . the or thejurisdictionpower
orin at law in as herein ex-court equity, exceptproceedings

and no extension orof theprovided,” power jurisdictionpressly
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of either of the courts mentioned is expressly for inprovided the
statute, unless the addition of a new tooriginal process be used

law,in at madecivil actions the first section, isby such an
section,extension. The first so far as it relates to suits in

151, 1, 5,is taken from Pub. Sts. c.equity, 6. See St.§§
1880, 87; 223, 1,c. c. 11.1888, inSt. Cases underequity§§

could bestatutes commenced a bill orpre-existing by petition
with a writ orof anby writ withsubpoena, a bill ororiginal

with a declaration inor an ofaction contract or tortpetition,
relief in inserted it.in But civil actions atpraying equity, law,

with some could be commencedexceptions, anbyonly original
161, 13,writ. Pub. Sts. et The firstc. section St.ofseq.§

1887, 383,of c. law,civil actions atpermits except replevin,
to be commenced a bill or which is in the nature ofby petition

declaration,a and the aby service of is inwhich thesubpoena
nature of writ ofa summons. Withoriginal this theexception,

does tostatute not thepurport change law torelating pleadings,
to abolish the distinctionnor between andlegal rightsequitable

“or remedies. The second section that Allprovides provisions
of law to shall to suchrelating sopleadings apply proceedings
far as the same are This is not asapplicable.” very intelligible

of whata statement were considered theprovisions by Legisla-
but itture to be was inserted for theapplicable, probably pur-

inferenceanyof that the statute was intendedexcluding topose
167,the established forms of The Pub.abolish Sts. c.pleading.

statutes, contain elaborateand well knownother provisions regu-
law,in atand actions and there isprocedurelating pleading

383,1887, c. thatof theseintimation in St. wereprovisionsno
be are not inconsistentto and withrepealed,intended they any

statute,of that that a billof the orexceptprovisions petition
be used of aa instead commonwith law writ and asubpoena may

151, 1883,St. 223,c. the ofThe Pub. Sts. c. anddeclaration.
statutes, contain elaborateother theprovisions regulating plead-

andin suits in there is noequity,and intimationing procedure
statute of that these werethe 1887 intendedprovisionsin to be

are all consistent withand thethey of thatprovisionsrepealed,
could, course,of allThe abolishLegislature distinctionsstatute.

inat and suits andbetween actions law equity, oneadopt form of
actions; but such afor all radical notis to bechangeprocedure



V. WARING. 425WORTHINGTONMass.]

of doubtful such aswords import,from a fewinferred general
of this statute. thethe third sectioncontained in Byare

in were to be commenced billsuits equity byRevised Statutes
in a writ ofa bill inserted sum-or by originalwith a subpoena,

mons, the attachment ofan order for property;with or without
22;90, 117; 107, the Judicialandc. c. SupremeRev. Sts. §§

“ such de-and award allhad make judgments,toCourt power
crees, issue all executions andand to suchorders, injunctions,

such other asto do all acts bemayandother writs and processes,
the whichinto full effect allor to powersnecessary proper carry

ofor be to them the laws the Commonwealth.”byare may given
1858, 371,81, 5, 6, entitledThe St. of c. wasSts. c. 9.Rev. §§

“ law,”in andremedies suits at theAn act giving prin-equitable
inof were divided in theeffectjurisdictionsubjects equitycipal

classes, wassecond into two and it infirst and sections provided
“1, be actionsuits one class of shall ofthat all byupon subjects§

case,of thecontract, forth the facts and circumstances sosetting
” ;forbe and relief in andfar as may necessary, praying equity

“2, the other class shall he action ofthat all suits byin upon§
in addition to histort, the claim forin which plaintiff, damages,

in The Judicial wasfor relief CourtSuprememay pray equity.”
“suits,of the andexclusive as welljurisdiction empowered,given

“vacation,” decrees,to make and award allin term time as such
;orders, suchand and issue all executionsinjunctionsjudgments,

acts,and do all such otherother writs and asprocesses,and may
to into full effect the toorbe proper carry powernecessary grant

“1855, 194, 2, that,The St. ofrelief.” Whensuch c. provided§
the material factsis in and circumstancesrelief sought equity,

allon shall be stated with immaterial andbrevity, omittingrelied
bill,matter, either in the form a or toof thepetitionirrelevant

orcourt, in an of contract tort.”or in a declaration action The
“1856, 38, 2, inc. that Suits beof mayprovided equitySt. §

bill, or of The substance ofwrit attachment.”commenced byby
113, 3,1in the c. andstatutes was Gen. Sts.these incorporated §§

151, 1 5. Thethe Pub. c. and Pub.contained in Sts.and is now §§
3, the Judicial and the Su-that153, Supremec. providesSts. §
“ decrees, orders,make and award judgments,Courts mayperior

writs andshall issue alland processes necessaryand injunctions,
them;totheinto effect andto powers grantedor carryproper
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writ or is thesuch prescribed,when no form for processany
thein with of lawframe one conformitycourt shall principles

the courts ofin this Common-the usual course ofand proceedings
1; 1883, 223,151, St. c. 1.Sts. c.See Pub.wealth.” § §

1853,the effect of ofof this court St.The decisions upon
suitsin substance that in shouldc. which371, equityprovided

tort,contract or of thethateither an action of showin formbe
asthat statute the essentialnot abolishingcourt did construe

suits, or andand equitable legal equi­distinctions between legal
that, statute, must beremedies, under that a suitandtable

or in and not both oneat law a suitaction equity,either an
other.other, or one and the v.Darlingand the partly partly

Otis,v. v.5 360.71. Winslow5 Gray, TopliffRoarty, Gray,
v. 13 Har­Jackson, Irvin 215.12 565. Gregory, Gray,Gray,

Adams,v. 16 542.Witt, 536. Crane Gray,v. 13De Gray,vey
Works, Inv. Iron 99 468.Iron Co. Cone Mass.Stockbridge

215, 217,v. 13 the courtIrvin “The suitGregory, Gray, say:
law,in form an action atis relief in andpraying asequity;

cannot be had a at butlaw,specific performance by judgment
in we action,be afforded this force of themay equity, regard by

1853,of as a suit in and rulesSt. that and ofequity, principles
to it.” 536,are v. De 13applicable Witt,equity Harvey Gray,

537, anwas action counts,of in three in the thirdcontract and
count the courtplaintiff for relief in The sayprayed equity.
that the action cannot be combine,maintained. to“It attempts
in one suit, law,matters of can­and in Itmatterspurely equity.

benot maintained as a insuit it isbecause apparentequity;
that, as to least,the claim in the first count at the if heplaintiff,
has has a andany remedy, plain, adequate complete atremedy
law. Nor can it be maintained law;as a suit at because it was

courtjin thisbrought originally without an affidavit thatstating
the amount to be recoveredsought exceeded three hundred dol­

87,1840, c.lars. St. 1.” Stockbridge Iron Co.v. Cone§ Iron
tort,ofwas an actionWorks for relief inpraying equity,

in the Court,Judicialbrought Supreme and there was no affi­
davit thethat demanded exceededdamage one dollars,thousand

“the 112,as Gen. Sts. c.provided 6.by The court :§ Thesay
for relief ofgives jurisdiction action,theprayer and therefore

isno affidavit Itsnecessary. character is that of a suit in
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insuit didIf court were of that athis opinion equityequity.”
as an action ofits essential characteristics whenlose broughtnot

1853, 371, manifestit seemsof tort under St. of c.contract or
383,1887, billlaw under ofaction at St. c. bythat an brought

writ, doesof ana insteador with originalsubpoena, bypetition
atof an action law.the essential characteristicsnot lose

be-of that the distinctionsof theSome consequences holding
besuits were intended to abolishedand bytween legalequitable

1887, be Thethe of considered. Supremestatute may briefly
andno over actions of tort,Judicial Court has onlyjurisdiction

contract,actions ofover dependenta limitedvery jurisdiction
demanded,of the to thethe amount which plain-damagesupon

tiff, behalf,in must make oath.or some one his The Superior
law, whenhas a over civil actions atjurisdictionCourt general

dollars,andor claimed exceed one hundred con-the debt damages
in with the Judicialcurrent Courtequity Supremejurisdiction

all,most, not suits in It could not havebut beenover equity.
of action law tointended the statute that an at1887 recoverby

indollars be the Judicial Courtmight brought Supremetwenty
or all actions of tort bebill or thatpetition, might broughtby

in the same manner. ain court Whether billthat brought by
declaration,or a writ and areor still actions attheypetition, by

law, suitsin distinction from in and the whichequity, provisions
of courtsdetermine the to this distinctionjurisdiction according

in The ofstill be force. andmust system pleading procedure
law,at and in suits in arein different in impor-actions equity,

and substantial thetant rights depend questionrespects, upon
-If,suit oris one other. on the facethewhether any particular

it that the has ofcourt noappearsof the jurisdictionpapers,
motion,it be dismissed on and whether themaythe proceeding,
the itwhethercourt has'jurisdiction may depend upon question

law or a in Inat suit an action at lawis an action equity.
has a to a trial if de-either right jury, seasonablyparty by

■; that,has been a inbut it held in suit themanded equity,
not,thehas not such a and that defendant hasright,plaintiff

in tocases which the constitution secures himin thoseexcept
Issues for are framedto trial. a juryathe jury usuallyright

indiscretion the court. arein of Suitsthe equityin equity,
masters, auditors,and law to andactions at thetosentoften
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the in is noteffect of one case the same as in thereport other.
at for the ofA law isjudgment payment enforcedmoney anby

execution, ofand the a debtor arrested onpoorrights execution
statute;forat law are carefully provided butby aalthough

of enforce a forcourt decree themayequity ofpayment money
inan execution form as at commonissuing law under au-by

statutes, itof the also enforce it anthority may by attachment
for and thus affect the of a debtorcontempt, rights to be dis-

under the statutes to the relief ofcharged relating debtors.poor
are,toProvisions for the full court in someappeal important

suitsdifferent in in from inthose actions atrespects, equity law.
theshow ofexamples importanceThese whetherdetermining

civil is an action at law orproceeding a suit inany particular
equity.

The third section of the statute of must1887 be construed
to the statute,reference remainder of thewith and to the pro-

forcein when the statute wasvisions topassed, relating pleading
we think itand As that theprocedure. plain statute was not

intended to the lawschange togenerally andrelating pleading
theor to abolish distinction between andprocedure, legal equi-

to create ofor new causestable action or new kindsproceedings,
must arelief, havethis section limitedof very Underscope.

statutes, courts of have the toequity issuepre-existing right
writs and“all and inspecial processesgeneral required pro-

inferiorin to courts ofequity jurisdiction,ceedings corporations,
to securewhen andnecessary justiceand St.persons, equity.”

223, c. 1.151,1. Pub. Sts. The1883, c. Judi-Supreme§ §
the both atCourt, lawand and inSuperiorcial Court equity,
to and“issue all"writs processeshave orauthority necessary

theinto effect tograntedto powers them.” Pub.carryproper
153, The statutes havec. 3. authorizedexpressly inSts. §

use of certainthe legal processescases courtscertain ofby
law,of certain processesand courts ofequitable by ofequity,

151,inbe found Pub. Sts. c. c.may §29; 179,which examples
180, defences inCertain equitablec. actions at law§12; §6.

14,1883, 223,of and inSt. c. certainare actionsbypermitted §
tois anda claimant thepermitted appear,law actionat be-

1886,ofa suit St.interpleader.comes c. 281. Thesubstantially
for actionsare at lawamending intoample suits inprovisions
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1883, 223,c.at law. St.in into actionsand suits equityequity,
1885, 384, terms have167, c.c. 43. St.Pub. Sts. By17. §§

theCourt andin the SuperiorJudicialbeen abolished Supreme
at time.Court, issue process anycourts can properand these any

bill,a some-oftakewhenof they jurisdictionCourts equity,
to matterdecide, theas incidental equitableon andtimes go

alone, couldwhich,it, standing onlycontroversiesincontained
ofthird section St. oflaw, theat butbe determined in an action

A defend-1887, to this383, to relate subject.c. cannot be held
isin entitledor a suitant, law in equity,in an action ateither

in definedthe wellreliefto affirmative plaintiff onlyagainst
tohis claimset forthcases, and the must accordingpleadings

suits inIn certainthe in law orestablished equity.practice
be entitled toboth the and the defendantplaintiff mayequity,

of aas, instance, therelief, for in suits to settle affairs part-
of asuits for the foreclosure or theand redemptionnership,

is toThe relief the court authorizedwhich give bymortgage.
“383, 3,1887,of as the thec. nature of case require,”St. may§

be the sec-established,determined law as becausemust theby
tion formsdoes not to authorize of reliefpurport previously

whichunknown to either law The wordor equity. only really
occasions doubt of the of this third section is theany meaning

”“ clause; but,theword both in first thein view of all pro-
statute,visions of this it must be taken that this refers to cases

which,in the or the of otherby customary practice, provisions
statutes, both and relief can be in the samelegal equitable given
suit. We think that the is,intention of the statute of 1887 that

undereach it must be treated an action atproceeding either as
in which,or as a suitlaw with the incidents estab-equity, by

or statutes,lished other topractice, attach the actionby particular
suit, theor and that and conformmust topleadings procedure

“this view. writs,The that the court issueprovision may any
orders, or other atinjunctions, processes necessary, any stage
of the seemwould to add little or to theproceedings,” nothing

of the courts under other statutes. Thepowers present petition
maintained,cannot be either as aan action at or suit inlaw

Petition dismissed.equity.
A.H. for theDubuque, petitioners.
J. S.(A.A. with for theJennings, him,)Phillips respondents.


