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SupremeBenjamin SpilmanF. vs. theCouncil of
Home Circle.

31, 9,May SeptemberSuffolk. 1892. 1892.

Allen,Field, J., Holmes, Barker,Knowlton, JJ.Present: C. &

—an andExpulsion SupremeMember Order—Laws Rules Councilofof of
—Sufficiency Charges Mandamus.of

who, order,becomingperson purposesin a member of an isone of whose theA
family, orphans, dependentsa benefit fund for the ofestablishment of or

members, cannot,jurisdictionhimself body,submits to the ofdeceased the after
laws, rules,expulsion bringusagesin with the andhis accordance of the order

petition compel Supremefor mandamusa a writ of to tothe Council restore
membership.him to

Supreme original jurisdictiona bodythe Council of has in all cases ofWhere
members, procedureown officers and but specifiedits no of for theirmode is

trial, may adopt impliedpleases, subject onlyit mode ofsuch trial as it to the
thatlimitation it must be fair.

Supremetrial of a member of theThe Council of an order was conducted accord-
rules,ing lawsto its and with such thesubstantial fairness as the nature of case

Charges specifications writing, sufficientlyadmitwould of. with in minute and
give ground complaint, against him,specific preferredto him notice of the of were

opportunity appointed byuponhe had an to be Aand heard them. committee
evidence,Supreme expulsion,plaintiff’sheard thethe Council recommended the

Held,Supreme expel petitionvoted to for a writand the Council him. on a of
membership incompel Supremeto the Council to restore him themandamus to

order, ofno of unfairness could be drawn from the terms thethat inference
expulsion, andfromreport or its recommendations of thatof the committee

meaning laws, theyincharges in form within the of the thatsufficientthe were
accusation, althoughclearly not in technical terms.stated the

of to thewrit mandamus respondentPetition for a compel
asto all his and arightsto restore the privileges,petitioner

of the Circle.of the order Homemember
Holmes, case for theJ., reserved the con-before whoHearing

in theof facts opinion.the full court. Thesideration appear
Keith, for theJ. W. petitioner.

for theJ. respondent.V. Loring,
of the of the HomeIn a member orderAllen, J. becoming
to the of thatCircle, submitted himselfthe plaintiff jurisdiction

in accord­to toand consented accept liability expulsion,body,
laws, order,rules and of the one of thethe aswith usagesance

In his heof membership. original application, agreedincidents
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thein to rules and then inlaws,allconform respects usagesto
andforce, thereafter be also that hisor which adopted,might

from order should forfeit the of himself andthe rightsexpulsion
to allor benefits and therein.dependents privilegeshis family

hewhich received as acertificate member of abenefitThe
its face thatthe order it was issueduponof expressedcouncil

rthat he should in thecondition future withthe complyupon
and then therules said councillaws,the regulations governing

fund, thereafter enactedor that be thebymight Supremeand
fund;andsaid council and the benefitto prom­Council govern

that heto the should be inprovisionwas subject goodised
timethe of his death.the order at We have there­instanding
his waswhether and into inquire expulsionfore regularonly

rules and of thelaws,with the order. If so,usagesaccordance
mandamus mustfor a of bewrit denied.his Grosvenorpetition

118Believers, Mass. 78. Karcher v.Society Knightsv. United of
Honor, BostonMass. 368. Burbank v. Police137 Reliefof

, 434.144 Mass. Visitation Sick v.SocietyAssociation­ for of
Commonwealth,52 Penn. St. 125.

to be three or divisions of ingradesThere appear membership
atorder, besides thememberships large,the Subordinatenamely,

Council, and thethe Grand ThereCouncil, Council. isSupreme
code of laws. Section three of lawelaboratean eleven provides

ofor the Council,officer memberthat Supreme or ofany any
council, oror subordinate member at beanygrand large, may

“certainfor causes. Sectionspecified four Theexpelled says,
”in the above cases shall bemode of asprocedure follows: and

followed toapplicableis officersprovisionsthis andby members
councils,subordinateand withoutof in termsgrand including

themembers ofor Council.Supremeofficers These provisions
in sections four tofound Section nineeight.are “Thesays,

cases,of the Council in the trial ofSupreme the modejurisdiction
which is hereinbefore in this forth,law setof isprocedure [szc]
is in theand addition to appellate exercisedjurisdictionoriginal,

councils;of trials the and subordinatecases . . . butbyin grand
haveCouncil shall in all casesoriginal jurisdictionthe Supreme

wasmembers.” Theofficers and first a mem-plaintiffof its own
council, council,then aof andgrandber of a subordinate finally

inCircle,Home and theof the latterguide capacitythe supreme
9VOL. 157.
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of Council. The supremean officer the leaderwas Supreme filed
thehim as an officerof Council.Supreme Thesecharges against
and membez-softo the officers thewere addressedcharges Suprezne

toCouncil, havevoted aand the Council committee toSupreme
the sameevidence, and with theirhear the report andfindings

the Council.to Therecommendations committee didSupreme
this, the andand recommended theexpulsion,plaintiff’s Supreme

him. It isto conceded that theCouncil voted modeexpel pur-sued
did not conform to the mode of in sectionprocedure provided four

and offor the trial of officers memberscharges against andgrand
councils, ifand that method is alsosubordinate inrequired cases

of officers or members of the Councilagainst Supremechaz-ges
was thethen the and should be rein­expulsion irregular, plaintiff
an examination of laws andBut the rules itstated. seemsupon

it not to make theseto us that was intended provisions applicable
an officer or of theto membercharges against Supreme Council.

Council,the of the thisconstitution hadSupreme bodyBy power
constitution, ofto make its own rules and laws fordiscipline, the

order; wasthe it the whichof to allbodygovernment appeals
mattersto be made on all ofwere importance fromemanating

councils; had toit alterand suboi’dinate orpower amendgrand
councils,and subordinateof and thethe constitutions lawsgrand

Council; it in awas short ofof thethe bodySupz-eme highest
The trial ofunrestricted membersauthority.and orapparently

councils beor subordinate had beforemightof aofficers grand
ofor more members the orderoneofcommittee namedspecial
notcommittee need consist ofThis mem­leader.the supremeby

The Council was aSupremeCouncil.of thebers bodySupreme
was to haveItunto itself. originala law jurisdic­will waswhose

members; butand noofficersof its own znode ofin all casestion
It wouldfor their trial. seem thereforewas specifiedprocedure

itofmode trial assuch pleased, subjectit onlythat might adopt
it must be fair. v.that Graylimitation Christianto the implied

329.Mass.137Society,
case, no to thatis reason doubt thethere plain-theIn present

such substantialwith fairness as thewas conductedtrialtiff’s
inadmit of.would werecase Charges writingof the pre-nature

him, he had an to be heardand opportunity uponferred against
can be drawn from theof unfairnessinference termsNothem.
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offrom its recommendationcommittee, orof theof the report
not un-these werethe guilt,plaintiff’sAssumingexpulsion.

himself.todistastefulreasonable, naturallythough
himthethat chargescontends againsthoweverThe plaintiff

in sec­form. But it was expressly providedinwere insufficient
ifshall be sufficientthat theeleven chargeslawfive oftion

accusation, not in technical terms.the althoughstate clearlythey
toappearand together, theythe specificationschargesTaking

him notice oftoandminute specific givebeenhave sufficiently
him.*of againstthe complaintground

to havethethe ofwhole, appearsplaintiffOn the expulsion
valid, and to whichto tbe lawsand usagesbeen accordingregular

submitted himself.he had voluntarily
Petition dismissed.

* charged by Supremethewas Leader:plaintiffThe
“ his duties as a member of the andhaving neglectedWith OrderFirst.

Guide.Supremeas
“ a member of theunbecomingconduct Order.WithSecond.
“ as aobligationof his member of andWith the violation officerThird.
the Order.”of

chargesof these were:specificationsThe
“ allegiancehe has endeavored to divert theThat of members ofFirst.

organizations.to otherOrderthis
“ he has endeavored to disruptThat councila of this Order andSecond.

aid inmembers to the creationits of a new order.persuade
“ thatThat he has stated he byThird. was influenced theimproperly

in his vote as a memberCouncil thereof.Supreme
“ That his said conduct andFourth. acts and other and actsconduct

welfare,thetoprejudicial safety,been and existence of theharmony,have
Order.

“ theafter order removingThat him from the office of GrandFifth.
Massachusetts,Council of prop-of the Grand and to turn theSecretary over

successor, he refused to cease to as such and turnto his act officererty over
property.”the

reported throughcommittee its chairman asThe trial follows:
“ neglectedofcharge having dutythe his as a member of the OrderUpon

Guide, Upon unbecomingthe of aSupreme Guilty. charge conductasand
Order, violatingthe of his asguilty. Upon charge obligationof themember

Order, the com-finding,of the of thisGuilty.member and officer In viewa
as a thepenalty, expulsionrecommend from Order.”mittee


