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vs. Inhabitants of the Fire DistrictProutFlorence

in Pittsfield.

—24, 23,SeptemberBerkshire. 1891. October 1891.

Knowlton,Allen, Holmes, Morton,& JJ.Present:

—— Liability Compromise.District NegligenceFire for

quasi corporation, powertoa inherent and heA fire district is whose to sue sued
■ necessarilycompromisegeneral power isto doubtful claims incident.the

152,1844,district, duly organized (Pub.and under the St. of c.establishedA fire
40-61,) personal alleged35, injuries bywhich is sued for thec. causedSts. §§

department, members, may,negligence fire of its or after aof its or officers ver-
by trial, byplaintiff, exceptions atwaive taken it the and vote com-dict for the

verdict, by plaintiff’spromise claim for a sum than the and is houndthe less the
acceptance thereof.unreserved

to sum of voted to berecover a theContract, paidmoney by
in of thea claim of whichdefendant compromise plaintiff, upon

theaction of tort her defendant was stillan againstbrought by
case was submitted toin the Court. The theSuperiorpending

Court, for the toand, after thisplaintiff,Superior judgment
facts, which, faron on so as materialcourt, toappeal, agreed

decided, in thethe points appear opinion.
L. J. for theH. Dawes & C. Crosby, plaintiff.

Plunkett, for the defendant.M. R.Wilcox W.&
district,isAllen, a- fireThe defendant organizedJ. duly
of thethe laws Commonwealth.and established under general

35,c. 40-61.1844, Pub. Sts.St. c. 152. express pro-By§§
forstatute, thefire districts raisemay money purchasevision of

for theotherof and articles necessary extinguishmentengines
land, erection andfires, theof for ofrepairsof for the purchase

and maintenance oferection streetfor thebuildings,necessary
for incidental ofotherlimits, expenseswithin their andlamps

51. Certain otherthe fire Pub. Sts. c. 35,department. §
the defendant theconferred bywere uponpowers specially

andto and to sewersin waterrespect supply,Legislature,
1867, 132.1852, c.drains. c. 210. St.St.

the defendant establishedof itsvirtueBy general authority,
of ranone of the wires which intoan fire alarmelectric system,
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lived, andthe house where the a thunder-stormplaintiff during
was conducted into the meansshe houseinjured byby electricity

It not that the ofof wire. is controverted establishment thethe
was within the defendant’sfire alarm authority.system

for andsued the defendant obtainedThe thisplaintiff injury,
Court,in thea verdict with undersubstantial damages Superior

the sameinstructions the toauthorizingfrom presiding justice
instructions, and,taken to thesebe wereExceptionsrendered.

court,the in this the defendantbefore same were passedargued
action,the vote which is the of the presentsubject appropriating

verdict, to be in ofsum than the thepaida less compromise
vote,claim; and theaction the and theand acceptedplaintiff

offer therein contained.
The it was not indefendant now contends that liable the first

orfor fire ofinstance of the itsdepartment,negligenceany
officers,and and was itsmembers that it powerwholly beyond

to assume therefor a theofcompromise plaintiff’sliability by
This ofclaim. latter is andground untenable,objection clearly

we have therefore no occasion to consider former.the
adefendant as fire is aThe district withquasi corporation,

limited which are to be measuredpowers,certain corporate by
its other its and duties. its inherentpowers, privileges Among

theis sue and beto sued.powerscorporate power Rumford
13Wood, Mass. 193.School District v. Stebbins v. 10Jennings,

v.172,Pick. 188. Linehan 109 Mass. 212. 2Cambridge, Kent
277, 278, 283, and284,Com. notes. & Ames,Angell Corp.

23, 21,24, 78. 1 Dillon Mun. 22.Corp.§§ §§
The to anddoubtfulgeneral power compromise disputed

is incidentclaims to the andto sue thenecessarily power lia­
ato be sued. If claim the defendant cannot bebility against

of neither claim inadjusted by compromise, could a itsway
claims,If this doctrine were to allfavor. applied generally

inthe result would be that all the defendantdisputed cases
inmust a the whichperforce of wouldengage litigation, expense

but the resultcertain,be doubtful. The defendant would be
ofthe at allunder hazards anecessity insisting upon judicial

itsof all controverted and be bounddetermination wouldrights,
to or all doubtful claims untilresist finalpursue adjudication by
the court of last resort.
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for the does notcounsel defendantseniorThe learned carry
this, but contends thatas he forso farhis liabilityobjection

iskind now in so far removedof the fromquestionnegligence
law,the defendant that it wasimposed upon byobligationany

its to assumeoutside of suchany evenentirely powers liability,
of This overlooks thecompromise. argumentby way ground

rest, and arewhich courts.compromises upheldupon by
result of atheWhether litigation depends thechiefly upon

the factsof the verdict ofascertainment aby or thejury, upon
of the rules of law founddetermination court,theapplicable by

there is ancasein either until theuncertainty decision is
No better illustration couldreached. be needed than the pres-

affords. The counsel forent case the defendant asks us to say
rules of law sothat the the fireclearly exempted district from
that a settlement of the claim ofliability, by way compromise

But thewas ultra vires. learned of thejustice CourtSuperior
the fire district beruled that held liable. Itmight certainly

therefore,could not be that thesaid, law was so as to beplain
It must at least befree from doubt. assumed that the defendant

in whichin a the resultwas involved belitigation might adverse
defendant had chosen to restto it. If the content with the

and the of theverdict of the of theruling judgejury Superior
a finalCourt, there would have been judicial determination that

init be such a case,it liable. Could that iturged,was would be
raise toits to themoneypowers pay judgmentbeyond against

it that it be? be wouldit Or could itsurged beyond topowers
Court,to result in thesubmit the withoutSuperior ortaking

inin this court matters of law ?exceptionspressing
is, effect,inhas doneWhat the defendant to toagree waive

at the trial intaken considerationits that theexceptions plain-
a sum less than the verdicttiff will of theaccept Thisjury.

rendered in the due course of theverdict was administration of
to be set aside asubject furtherAlthough uponjustice. hearing

of the matters of law case,in court involved in thethis it was
an theuponobligation resting defendant which itprima facie

of to meet.was in danger being compelledgreat theCertainly
cannot be said to beclaim frivolous orplaintiff’s merely vexa-

in faith. Ittious, or one not must beurged good conceded that
foror those her,the wellacting might believe inplaintiff, its
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trial,have, athe court andsince jury uponand legality,justice
orfraudis no of misrepresentation*it. There suggestionupheld

circumstances, canthese wedefendant. Underon thepractised
wasthat thefor compromiseholding beyondnosee good ground
to wasor itsdistrict,fire that promise paytheofthe power

The is incidentconsideration. powerno sufficientfounded on
6 Cush. 389.Stoughton,be v.to sued. Cushingitsto liability

Westborough,v. 1316 393. Matthewsv. Cush.Stoughton,Drake
349,21 Pick.Milford,521, 555. v.134 Mass. MedwayandMass.

Maine,23 14 Ill.Petersburg117. v.Jay, Mappin,354. Bean v.
v.Brall, Ill. 312. Orleans124v. SupervisorsAgnew193. of

Birdsall,30,24, v.Bowen, Chenango31.4 Lans. Supervisors of
477,30, TheDillon Mun. 478.Corp.1 plain­453.4 Wend. §§

orfinal determination itclaim, on a might mightwhethertiff’s
valid, substantial to furnish abe wasfound to sufficientlynot be

v. Ocean Co.for the Barlow Ins.compromise.considerationgood
2Met. Allis v.v. 8 403. Cush.Arnold, Billings,Cobb4 Met. 270.

Lucas, Allen,1Fobes, 11 Kerrv. 506.Gray,Leach v.19, 25, 26.
Easton, 438,112 v. 116Hawley,Easton v. Mass. 443. Riggs279.

Eaton, 174,175.v. 127 Mass. Union BankMass. 596. v.Wilton
v.Miles New Zealand Estate99, 114.5 Pet. Co.Geary, Alford

292,283, 284, 291, 297, Banner,266, 298. ExD. 1732 Ch. parte
L. 5 Q.R. B. 449.480. Callisher v. CookCh. D. Bishchoffsheim,

Pollock,S. Met. Con. Con.1 B. & 177.Wright, (Wald’s559.v.
35-41,182,181, Chit. Am.407. Con. 46-50.(11th ed.)ed.)

Portland, Railroad,v. PortsmouthPalfrey Saco,The case of &
Allen, 55, beis to on the there4 that it wasdistinguished ground

nohad real claim tothat the beplaintiff compromised;plain
Simeon, 548,2 B. theC. rests on samev.and Wade ground.

further that thedefendant’s hasobjection,The plaintiff given
and unreserved of the defendant’sacceptanceno votecomplete

The wasplaintiff’scannot and un-prevail. acceptance complete
thereserved, but defendant’s committee toprudential sought

vote,defendant’s effect ofthe the ifwhich, success-repudiate
theful, be to leave actionplaintiff’swould as itoriginal was.

has never withdrawn from herThe toagreementplaintiff accept
the defendant in full satisfaction ofthe sum voted herallby

claims.
theJudgment plaintifffor affirmed.


