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absence,in hisclerk21, the defendant’swritten byNovember
theof Field and Company,recommendationaand containing

said, effect, it22, in that wasNovemberits letter ofbyplaintiff,
recommendation, but wanted an an-explicitacontent withnot

the defendant wrote theletter. Thereupon,its formertoswer
he was28, that financially assistingof November statingletter

that the wasto seeand plaintiffand promisingField Company,
and failed tothat Fieldof,” if notified Company“taken care

can be con-Thisbills at hardlytheir maturity.pay promptly
ifto thethan aas less promise pay principalstrued anything

to bills to bereference contracteddebtor It also haddid not.
future; in answer to theitin the for was written plaintiff’s

and toand Field possible inabilityquestions, Company’s pay
of as which discoverwas spoken something they mightpromptly

“at time.”any
If it to notice of the of awas acceptancenecessary give guar-

intimate,this we do notin which theway,anty given plaintiff by
it,its letter of November 29 and notified the defendantaccepted

that continue the trade on theit would of it. Here westrength
find all the elements of a valid and it iscontinuing guaranty;

onthat the faith of it the sold whichagreed neverplaintiff goods
for,have ofbeen which the defendant has had duepaid notice.

facts,the the case is madeUpon agreed out.plaintiff’s Bent
Hartshorn, Parker,v. 1 Met. 24. v. 8Paige 211. Jordan v.Gray,

Dobbins, 168,122 Mass. 170. Judgment the plaintiff.for

Mary F. vs.Lewis Abbie N. Jewell.
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Holmes,Field, Devens, Allen, Knowlton,Present: W. & JJ.

—Sale Personal Property RepresentationsFraudulent as to Quantity.of

floors, halls,carpets uponThe owner of laid the largevarious and stairs aof
dwelling-house knowingly yardsmisstated number of inspect-the thereof to one
ing carpets, upon purchased Held,the who in reliance such statements them.

purchaser quantity bythat was not bound to ascertain thethe measurement or
otherwise, rely statement,but could on such owner’s and recover for his fraudu-

representations.lent
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Tort, ofthe administratrix estate ofthe Edwardby Lewis,
andfor false fraudulent made the defendantrepresentations by

to the intestate.
Court, Barker, J.,At the- trial in the before thereSuperior

was toevidence that the intestate wished certain car-purchase
theowned and contained in adefendant,pets by dwelling-house

Boston,105 Street in to benumbered Worcester used on the
which were intended for a that thepremises, boarding-house;

oncovered twelve rooms the four house,floorsof the andcarpets
stairs;andthe halls that the intestate went into the various

the thererooms and and was toinspected carpets, pre-nothing
them;vent his that afterwards and before themeasuring pur-
sent tochase the intestate a man examine the who wascarpets,

room;the into eachtaken defendant that the defendantby
that ninetold the intestate there were in all about hundred

itof and that would not more than fifteencarpeting,yards vary
from that that the defendant knewamount;or twenty yards

false;that this was that the intestate thestatement purchased
same; theand took a bill of sale of the that intestatecarpets

of the defendant as to the numbertherelied upon representation
that,in the the car-of and afterpurchase;making usingyards

measured, thehad them measurementthe intestate showingpets,
five hundred and ninety-five yards.only

rule, law,as of thatasked the to matterdefendant judgeThe
the of inas to numberthe defendant’s misrepresentation yards

circumstances, false and toknownthe under the thoughcarpets
defendant, with intention of de-and made thethebe false by

intestate, he was deceived andandthe though therebyceiving
not, hadwould if hetherelied on them in purchase,making

contained in thenumber of yardsof thefull means ascertaining
them,and measureto inspectand had ancarpets, opportunity

to but in-rule,refused sotoentitle him recover. The judge
thatfind asubstance, shouldin that if theythestructed jury,

car-of thethewith reference tofalse quantityrepresentation
viewintestate with athe defendant to thewas made bypeting
waswhichto induce him to make the representationpurchase,
thefalse, was reliedbe and upon bythe defendant toknown by

the andto makeas the inducements purchase,intestate one of
care, reliedand thusif in exercise of duethe intestate was the
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it, in a verdict for thebe returningwouldthey justifiedupon
plaintiff.

returned a verdict for the and the de-The plaintiff;jury
fendant alleged exceptions.

Elder, for defendant.O. JR. the
Thomas, for the8. plaintiff.J.

Keowltos, The the intes-J. carpets bought by plaintiff’s
floors,four of twelvetate besides therooms,consistingcovered

stairs, a Thehall and in number of ofdwelling-house. yards
in' them was anmaterial contained element in deter-important

value, which oftheir be the a fraudulentmining might subject
of theThe defendant was not arepresentationrepresentation.

estimate, amere but statement to be as hermade ofpurporting
andown there was evidence to show thatknowledge; tending

it her to bewas known There was alsofalse. evidence thatby
it;the relied and if the introduceduponpurchaser testimony

true,the was the defendant was forliableplaintiff fraud,by
unless the was bound to measure the for him-purchaser carpets
self, to of hisor avail himself other ofopportunities ascertaining
the quantity.

the evidence it couldUpon notpresented, have beenproperly
ruled, law,as ofmatter that the facts were so obvious soor

discoverable that theeasily intestate had no toplaintiff’s right
on the defendant’srely Commonwealth,In thisrepresentations.

States,and in other American in toregard representations by
land,a in a that,vendor sale of it has been held in the absence

fraud,of other a tovendee whom boundaries are out haspointed
no to on the vendor’s statements as toright rely butquantity,
if he material,deems the he should ascertain itquantity for

Parmelee, Allen,2himself. Gordon v. 212. Noble v. Googins,
231, Moulton,99 Mass. and cases cited. Parker 114 Mass. 99.v.

We are of that this rule should not be extendedopinion so as
to include a case like the and that the instructionspresent,
under which the were submittedquestions to the werejury

andcorrect sufficient.
overruled.Exceptions


