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”“time of theAt the the was theburning, store ofbuilding the
tenant, and and not of the owner ofoccupant, store-keeper, the
reversion, theand crime tothreatened be related to thatcharged
time. overruled.Exceptions

Coughlan.vs.Jonas R. Perkins William J.

16, 28,OctoberPlymouth. 1888. November 1888.

Devens,Morton, J., Allen, Allen, Knowlton,Present: C. W. C. & JJ.

— Equitable RealtyWill Conversion Personalty.intoof

“testator, will,by provided sold,A his that his outlands not herein named shall be
myproceeds, together personal propertyand (not specified), gothe with shall to

payment my legacies, insufficient,the of all and anddebts if that should be so
pasture Held,necessary.”much theof saw-mill shall be soid as shall be that

by personalty,the outlands the will converted into and were towere be treated
as such.

Court,Petition to the Probate the administrator withby the
Reed,will ofannexed the estate of for theSamuel construction

of the will. The material clauses of the will thewere following:
is,will that outlands“7th. not herein named shallMy my

sold,be and the withproceeds, together my personal property
shall to the of all debts and(not specified), go payment my

insufficient,and if that should be so much of the saw-legacies,
mill shall be sold as shall bepasture necessary.

“ 8th. I to wife allandgive bequeath my personalmy property
that remain after the of debtsmay andpayment my legacies."

decree,The of a whichmade recited that thejudge probate
“testator,real of the the outlands of theestate tes-including

will,”nottator mentioned in said should be sold forspecially
debts,of administration,the and ofpayment legacies, charges

if for thatthe should insufficientpersonal property prove pur-
suchand that real estate afterpose, any remaining payment

would remain as undevised estate to the testator’sbelonging
heirs at thislaw. From decree the administrator of the estate
of Hannah W. Reed as reasons ofappealed, assigning appeal
that the ofseventh clause the will the testator’s outlandsby
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decree of theand that the judgeconverted intowere personalty,
theof the outlands andas the sale dispositionof regardsprobate

did not out the testator’s intention.of the proceeds carry
Hevens, J., that theit wasthe before agreedAt hearing,

of the outlands inSeised andtestator died question,possessed
Reed, died onwidow, whoHannah W.a surviving,leaving

1887, that J. was20, Williamand Goughian dulyJanuary
estate, Perkinsof her and Jonas R.administratorappointed

of the tes-the annexed of estatewjlladministrator with the
the decree ofmade a decree thetator. The affirmingjudge

“Court, the modification: All outlandsProbate with following
sold, and from the fund formednot devised shall bespecifically

thereof, with those of thefrom the together personalproceeds
debts,not allproperty bequeathed, legacies (notspecifically

shall be and if shallandspecified), expenses paid, anything
remain of fund after such it shall be tosaid thepayments paid

of Mrs. Reed.”administrator
at of testator toThe heirs law the the full court.appealed

J. se.Coughlan,W. pro
Fuller, for the heirsF. V. at law.

Morton, J. TheC. ustoonly question presented depends
ofthe construction the seventh clause in the will of theupon

“testator, is,which is as follows: will that outlands notMy my
sold,shall beherein named and the withproceeds, together my

shall to the of all(notproperty specified), gopersonal payment
and and if that should insufficient,debts be so muchlegacies,my

of the saw-mill shall be sold as shall bepasture necessary.”
“is, whether the realThe estate as out-­question designated

” is to be aslands converted intoregarded constructively personal
time of hisat the so thatdeath, the willproperty operated upon

This isit as inquestion considered Hammond v.personalty.
232,Putnam, and it is110 Mass. there said that the general

that, it from theis,rule where will thatappears the intention
is to convert real intoof the testator clear theestate,personal

as converted at death,it the timelaw will of his andregard
foras allthe estate topersonalwill treat which thepurposes

testator extends. must,of the Weintention clearly therefore,
was thethe will what intentionfrom of the testator.ascertain

and as tois clear the that theexplicitThe will provision
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isbe sold. The direction notshall theoutlands upon condition
toof the outlands are neededthat the debts andproceeds pay

The sentence does direct thatlegacies. immediately following
be sold if thethe saw-mill may personal andpasture property

of the outlands are insufficient tothe all debts andpayproceeds
tobut the direction sell the outlands is absolute and im-legacies,

testator thusThe showsa different intention inperative. regard
further inof He toto the two theproperty.pieces says regard

outlands, with“and the proceeds, together my personal prop-
to the of allshall debts andgo paymentspecified), myerty (not

of outlandsHe the the the sameputs proceedslegacies.” upon
hisas personal property.footing

his thatit was intention should formWe think a commonthey
thefund He outlands theas char-impressed uponpersonalty.

law will deal withacter and the theof personalty, asproperty
this time of hischaracter at the death. It follows thathaving

court,the of thisdecree the of who heard thepresiding justice
becase should affirmed. Decreeupon appeal, affirmed.

Emery& anotherCarll vs.Edward C. Walter M.
& another.

16, 28,Plymouth. October 1888. November 1888.

Devens,Morton, J., Allen, Allen, Knowlton,C.Present: W. C. & JJ.

— —in CreditorsFraud Abandonment Fraudulent PurposeofTransfer of
Repayment.

debtor, transferring property, delay creditors,A with intent to and defraud to a
knowledge fraud,person upon agreementof the pro-third who has an thethat

him, may,shall for to personceeds be accounted after tonotice such of the
purposehis fraudulent and repayment,abandonment of a demand for recover

proceeds thefrom him such for benefit of Ms creditors.

to the ofContract recover certain checksproceeds indorsed
to Trial inthe defendants. the Court,the plaintiffsby Superior

J., who, after a verdict forPitman,before the plaintiffs, reported
of thisdetermination court. Thethe case for the facts appear

in the opinion.


