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creditors,or settlement with sowith the longpaymentproceed
no himbut tofeel imposes disposehe disposed, duty upon.as may

inor thisspecific portionthe whole any effectingof property
of the of Williama SuttonHow large portion propertyobject.

constituted,of in Essex doesreal estate undisposed Countythe
it is averred that what remainedalthoughnot distinctly,appear

wasthe inconsiderable. This facthands afterhis conveyancein
in which the case isin the nowaspect presented.is unimportant
fullhad confidence that the defendantSuttonWilliamThat

the best in himtothis advantageuse extricatingwould property
true;embarrassments, is no doubt but there ishis nothingfrom

him do itto a ratablethat he distributionexpected byto show
the of thecreditors, when wholehis language agreementamong

consideration, but rather the reverse. The author-intotakenis
“ to with thedefendant settle creditors for suchto thegivenity

times,”time orsums, and at such as the trustee shallorsum
ofthe division the not tobest, indicates that waspropertydeem

basis,differenta to all thoseratable, but having regardbe upon
ofin matterscontrol negotiation.whichexigencies

that noof trust created forwas theare therefore opinionWe
defendant,the tocreditors theall the byof conveyancebenefit

a ratable which couldto division bethem enforcedto entitleso as
Bill dismissed.in equity.

andvs. Boston ProvidenceH. HeinleinCharles
Company.Railroad

8,6, 1888. 1888.MayMarchSuffolk.

Devens, Allen,J.,Morton, Allen,W. &C. C. JJ.Present:

— — Licensee—Railroad PremisesInjuries Trespasser.Personal

evening train, and,in thea railroad station to take a afterperson entersIf a
gone,has remains therein his ownlast train for conveniencefinding that the

station-master,duringlonger, closingwhich the the usual timeminutesseveral
lights, licensee,arrived, puts athe he becomes at most andhaving out mere

leavinginjuries byinsustained the station thefor reason ofcannot recover
lights.of theextinguishment
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for sustained theTort at thepersonal injuries plaintiffby
defendant’s station in Roxbury.

Court, Bacon,the in J.,At trial the before evidenceSuperior
introduced towas that on the of Octoberprovetending evening

p.the at about12,1885, M.,eleven ino’clockplaintiff, company
cousins,his Emil and Heinlein,with Seiffert Charles H. started

station, thefor the to takeRoxbury the lastplaintiff intending
train on the M.;defendant’s road atinto Boston 10.45 P. that
the station is situated between Tremont and theRoxbury Street
railroad, doors out the andstreet aopening upon upon platform

tracks;the thethat on Seiffert,reliedplaintiff who wasalong
trains;familiar with the that entered the men’sthey waiting-

of station,the and foundroom the station thereagent upclearing
station;the that asked him train;no about thethey questions

that there about twoafter minutes toldSeiffert thebeing plain-
the traintiff that had and that would havegone, he to take a

car; that inhorse thestayed several minutesthey waiting-room
out lastafter that the train had and thenfinding startedgone,

out of theto door to Street,Tremont but found itleadinggo
locked, and turned round to out of the door togo theleading

that of the in the station one was in theplatform; ticketlights
office,which the hadand aadjoined waiting-room windowbay

into the that the in the ticket officeprojecting platform; light
window,ofinside the andwas when thebay burning lighted

door and a it andbetween the that thestep platform; only
in theother was thelight waiting-room dooropposite leading

which threwto the some on theplatform, whenlight step
was that while thethe door wasopen; theplaintiff crossing

to out of the door to the the stationwaiting-room go platform,
without thewarning,any suddenlyagent, extinguished light
ticket officeand thethe in thein lightremaining waiting-room;

electric thethat an but thelamp brightly lighted platform, step
window;shadow of thethein and thatdeepwas projecting bay

heel on the which he didthe not see oncaught step,plaintiff’s
shadow, asof the he door,out from theaccount andstepped

and a trainforward of thehe fell defendant’s thenagainst
station, andthe received the and thatinjuries alleged;passing

at the stationservant him no ofdefendant’sthe gave warning
train.the coming
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testified,The examination,on directplaintiff that he went to
the station to take the Boston;train intoRoxbury that he there

that.found the last train had that he then waitedgone; around
“for a minute or two”there before he station,started to leave the

described,as andabove was Oninjured. hecross-examination,
minutes,testified that it that,”was “three or likesomething

before it occurred to him that the train had whichgone, during
didhe not ask the station when the train wasagent coming

he there three or fouralong; “stayed minutes” after hethat
“train;told that he too latewas was for the that I was wait-

for a horse car after I found the train had diding I notgone,
car”;there for a horse and that in ofgo out the door hegoing

did not see the but in tostep, over the shadow hetrying step
and fell.tripped

Heinlein,H. theCharles cousin of the testifiedplaintiff, that,
station,when went into the Emil around,cousin lookedthey “My

I for a clock. He told us that the train hadsupposed looking
so said wait;he we would have to then thegone, wayonly my

cousin could in was to take the horse cars. weget So thought
we could wait in the until one camedepot along.”

the facts theOn above ordered a verdict for the defend-judge
;ant and the plaintiff alleged exceptions.

Walker, theJV U. for plaintiff.
Russell,T.Gr.Putnam for the defendant.

Devens, J. The entered theplaintiff of thewaiting-room
instationdefendant’s to take the lastRoxbury, even-intending

Boston,train for for which of twoone friends who accom-ing
him informed him he in fact,had was time. In it hadpanied

friends,been some fifteen minutes. With-his thegone plaintiff
“ that,”remained three or likeminutes, as he statedsomething

“cross-examination, minutes,”or about two ason other witnesses
in them. Thewith stationstated, conversation was thereagent

station,the but no were made of him orinquiriesclearing up any
time,on the of the train. At the end of this theone subject

his friend that the lastwas informed train to Bostonplaintiff by
toand that he would have take ahad horse car. Hegone,

“ two,”a as heminute or states in hiswaited examination in
chief, minutes,”or or four as“three he states in his cross-
examination, defendant’s station.in the He further testified:
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“ after foundfor a horse car I the train hadI was waiting gone;
car.” ofthere for a horse One those whoI not accom-.did go

that,him after informed that thestates beingpanied only way
“in Boston was to take thethe could to horse cars,”getplaintiff

“ we wait in theadds, could until oneWe camethought depot
the whichAt the of timeexpiration the hadplaintiffalong.”

informed that the last trainwaited, after had whethergone,being
minutes,” or it four,”whether was “threeit “one or two orwas

thento leave the station. He found thathe determined the door
street, entered,he locked,which hadto the was andbyleading

to out thethe door thegohe crossed towaiting-room by leading
time, inthe the ticketlightsAt this officeand waiting-platform.

whichwere some was thrownroom by lightextinguished, upon
thetoor whichplatform,the door wasleading platformstep

electric which leftan the inthen shadow.lightlighted by step
that the waswas evidence reason ofplaintiffThere injured by
on this Whether wasstep.the insufficient there sufficientlight

care,that he was in the exercise of dueevidence as he stepped
inthe wasout towards platform, dispute.

the of theIt is contention that he onwas theplaintiff, prem-
of defendant,the invitation the and theises at that company
its in condition,to see that were suchwas bound premises in all

a in thethat such care,exercise ofperson,respects, ordinary
without andcould them that thisleave injury, to andextends
and suitableembraces platforms, walks,and asproper steps,

suitable Thewell as that theonlylights. obligation defendant
been under to the wascould have that itplaintiff which owed to

to become a in trains,one one of its whointending passenger
to usewould have a the for aright reasonable timewaiting-room

train,the ofarrival the orbefore to one whoexpected sought
as to the ofinformation time or arrival of indeparture trains

was interested.which he that as to suchAdmitting persons
asa such is claimed thethere was fromduty by plaintiff owing

defendant, reason of anthe oninvitation its toimpliedby part
in situated,enter the which the ticket office waswaiting-room
whether, in view ofand without the fact that therediscussing

desired,suchbe no train as he andwas to that he remained for
three minutes withouttwo or themaking any plaintiffinquiry,

could, to the time that he was informed nothat there wasup
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tohe be held have the of andesired,such as intend-rightstrain
information,of aor weperson are ofseekinging passenger,

that time he had noafter such if he con-that rights,opinion
in the station he hadremain after fullto totinued opportunity

it.leave
could, course,of him nojdothe defendant wantonWhile injury,

its business in theconductto with-had a ordinary way,it right
arrived,orhis comfort convenience. Whento heout regard

the station,the station-master the time forclearing upfoundhe
arrived, if the fitand,had saw to theplaintiffit linger,closing

tohad a to close theservants stationright proceeddefendant’s
Therethe was time for him toampleand lights.extinguish
inthe the wasretired whilehave light waiting-room burning.

not a where one resortroom was and useplaceThis every might
business, it,and he could nothis own that or theit for expect

it, until thewould be arrival of theout of horsekept lightedway
states,which, Whether,he waited.as he after hefor knewcar

him,train for he isno railroad to be considered athere wasthat
licensee, notis Heor a mere could haveimportant.trespasser

than the latter. There was no allurementcharacter orno higher
remain, so,out for him to and if he didheld it wasinducement
itIn order that be held thereafter,his own risk. that,at may

him,to itowed should be shown,defendant notthe any duty
its servant in hisit orthat andacquiesced remaining,merely
his businesswhen had been concluded,it possibleonlypermitted
accordance with their orit was in with theinvitation,but that

thewith which waswaiting-roomintention and design prepared
was no evidence.this therebe used. Ofto

shouldthat the sub-have beenThe urges, inquiryplaintiff
fact,a of whetheras he remainedto the questionmitted jury,

time, or for an unauthorized On thepurpose.unreasonablean
statement, or four minutesthreeown beforeelapsedplaintiff’s

out, and thisstation was time hein the hadput duringthe light
these factshis own convenience. afor verdictUponremained

time,a reasonable for anremained orhe had authorizedthat only
beennot have was shownwould tojustified. Nothingpurpose,

theor to of thebeen done wantonlyhave wilfully injury plaintiff,
facts ruledthese the that hepresiding judgeand properlyupon

recover.not entitled towas
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this whethertocase, it is inquiieof the unnecessaryviewIn
himself was inthethat plaintiffwas sufficient evidencethere

he leftin which themannerin theof due carethe exercise
overruled.Exceptionsstation.

IlsleyD. & another.AlderStreeter vs.Charles O.

8,9, 88.MayMarch 1888.Middlesex. 18­

Allen, Holmes,Devens, Allen, C. &Morton, J., JJ.W.C.Present:

— —— Denial TitleAssignee LandlordTenantLandlord and of of
— —at BurdenEstate WillEstoppel Proof.of

assignee toestopped deny his landlord’s thethe title of same extentis toA tenant
of the landlord.as that

will, that hisa tenant at who denies landlord’s written leaseburden is on toThe
estate, conveysprove that such lease nohis to either estateterminatesanother

all, greater than estate at will.at or one not the

175, tothe Pub. recover of apossessionon Sts. c. par-Actior
Court,in theAt the trial beforein Lowell. Superiorof landcel

for thePitman, J., returned verdict andthe a theplaintiff;jury
ofthe substance which inalleged exceptions, appearsdefendants

the opinion.
theLamson, for defendants.A. Gr.

for theA. Pevey,Gr. A. plaintiff.
Deyers, The defendants were atJ. tenants will of one Kings-

Woodward, them a rent for theand one paying monthly prem-ley
The for somedefendants months toises neglectedoccupied. pay

andand Woodward made writtenathe rent agreed, Kingsley
seal,under to the whothe writ-premises, plaintiff, gavelease of
defendants,that fact to the them toof removenotice requiringten
timewithin a which was admittedspecified,from the premises

time,At the of the thisexpirationreasonable.to be summary
the totenant the defendants tocompelwas brought byprocess

trial,the the defendantsAtthe requested,surrender premises.
forms, rule, ifcourt to that a andthe written sealedvariousin

their former to thefrom landlord plaintiff-wasfor onelease year


