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to do so as in histhe remained service. Thelongagreed hoy
frauds;setswhich he was within the statute ofcontract itup

indivisible,and and was notwas entire eitherfully performed by
of theA consideration for thelarge part plaintiff’sparty.. agree-

not thement was defendant until after the endby ofpayable
service, and no of itthe term of waspart toapplicable any

of the term. As the couldportion not haveparticular plaintiff
contract defendant,this the soagainstenforced the defendant

of itavail himself to avoidcannot aliability me-upon quantum
This case cannot beruit. from Welcome,distinguished v.King

41. also5 See Bernier v. CabotGray, Maine,Co. 71Manuf.
506; Lamson,Comes v. 16 246.Conn.

overruled..Exceptions

Margaret vs.Cowen Mehitable Sunderland.

— 23,1887. Allen, J.,Norfolk. November 18. W. absent.

personal injuriesIn an plaintiff hy fallingaction for occasioned to the ainto cess-
bypool upon defendant,premises occupied by plaintiffowned the and the as a

will, plaintiffat wastenant there evidence that the did not know of the exist-
cesspool; yardlocation theence or of that it was in the she had hired and was

use; boards,entitled to that it was covered with over which fourwere from to
grassearthsix inches of on which growing; presentedand weeds were that it the

appearance yard ; pointedas the rest ofsame the that hadit never been out to
wagher; passedthat it where yard;she over it in her use of thatthe. the

that,which it decayed;boards covered rotten stepping uponwere and in this
covering cesspool, injured;of the sankshe into it and was that this cover had

repaired by direction;been with old boards some time before the defendant’s
present Held,and that the defendant was when this was done. that this evi-

should have jury.dence been submitted theto

forTort personal injuries occasioned to the plaintiff by
into a defendant,cesspool upon owned thefalling premises by

and the as a tenant atoccupied by plaintiff will. Trial in the
Court, J.,Hammond, ruled,before whoSuperior as requested

defendant,the that there was no evidenceby which would au-
fora thethorize verdict directed a for theplaintiff; verdict

and,defendant; at the plaintiff’s forrequest, the casereported
ofthe determination this court. If the and direction wereruling
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aside;verdict otherwise,the was to be setwrong, tojudgment
be entered on the verdict. The facts in theappear opinion.

(JotterJ. F. G. F. for theJenney, plaintiff.
Bartlett,G. P. A. L. for the defendant.Grorely

Devens, rule,It is aJ. wellgeneral established theby
court,of thisdecisions that the lessee takes an inestate the

hired, and takes the risk of the of thepremises quality premises,
the of an orin absence express implied the lessor,warranty by

therefore,of If,or deceit. he is reason ofinjured the unsafeby
hired,condition of the he cannotpremises maintainordinarily

action, in the absence of suchan or ofwarranty misrepresenta-
The oftion. rule caveat and it is for the les-emptor applies,

to make the examinationsee to determine whethernecessary
he hires safe,the are and thepremises to foradapted purposes

are hired.which they
rule,is anThere to thisexception from thegeneral arising

the lessorwhich theowes lessee. This does notduty duty
contract,from the but from relation ofspring'directly the the

and is law. thereWhen areparties, imposed concealedby
defects, attended with to an' and which adanger occupant,

discover,careful examination would not known to the lessor,
latter is bound them,the to reveal in order that the lessee may

them. theWhile failure to reveal such factsguard against may
fraud or it isnot be actual such asmisrepresentation, negligence

lessor,of an actionthe foundation the ifmay lay against injury
that oneoccurs. The who delivers an article whichprinciple,

to anotherto be of itshe knows dangerous ignorant qualities,
of its nature or is liable forwithout notice qualities, any injury

result, result,to doesand which has beenreasonably likely
that,It thus heldto the of has beentenements.lettingapplied

let infected with the andwhere' one small-pox,premises injury
liable, if,he was this hedanger,occurred thereby, knowing

Sharon,the Minor v. 112 Mass.to inform lessee. 477.omitted
the of the lessor’sThis case groundproceeded upon negligent

lessee;a which he owed and it wasto thefailure dutyperform
thewhether omission to the infor­not deemed important give

or otherwise. also Hunk­mation was intentional See Bowe v.
cited;380, and cases135.Mass. Tuttle v. Gilberting, Manuf.

Co., ante, 169.
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defects andthere be concealed dangersmayObviously, many
house which careful examination will not discover. Ifaabout

for him tolessor,known to the it is reveal them.these are
or means of which thecontrivances exist mostTraps may by

“be orcareful Such contriv-occupant might injured. traps
Field,ances,” Mr. Justice “are not a ofwantsays merely

sense, mischief,ofin a active whichare,repair; agenciesthey
no intenant to find even a and ruinouswould expect decayed
tenement.” Bowe v. ubiHunking, supra.

In 217,Reichenbacher v. 8 Bradw. the defectPahmeyer,
was in the manner of a The chan­chandelier.alleged hanging

delier was and andthe lessor knew did nothung it,unsafely,
disclose this fact to the was not tolessee. It anapparent
observer. It was held that the lessor was liable to a ofservant
the lessee Simons,who was its fall. See Scottalso v.injured by

426;54 N. H. 20Godley v. Penn. St. 387.Hagerty,
In Bowe v. it tvas theHunking, held that case then at bar was

rule,not the towithin theexception which a lessorgeneral by
is rendered liable offor this Therecharacter. wasnegligence
no evidence that the defective the inwhich thatstep by injury

unsafe;case occurred was known to the lessor beor her toagent
and, obvious,this defectfurther, itself was and whatever danger
existed was seen examination.readily by

bar,In it,the case at as the there wasplaintiff presented
she did notevidence that know of the existence or location of
that it was inthe the she had hired and wascesspool; yard

use;to that it wasentitled covered with tofrom four six
of earth on which andinches weeds were thatgrass growing;

it the same as the rest ofpresented the thatappearance yard;
her;had never beenit out to that it was where shepointed

it in herover use of the that the whichpassed boardsyard;
it, rested,and on whichcovered the earth were rotten and

inthat,and this of the cess-decayed; uponstepping covering
she sank into it and was There evi-injured. was furtherpool,
that had beendence this cover old somewith boardsrepaired

direction;before, the defendant’stime and defend-that theby
ant was when this was done. From ofthepresent testimony
the of these thewitnesses have inferredrepairs, mightjury fairly

state,that init was left an unsafe arid toknown so.be
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facts, inthe learned erredthese thejudge withdrawingUpon
submitted, withIt should have beenfrom thecase properjury.

the defendantto determine whether knew the de-instructions,
and theof the therefrom, andcesspool dangerfective covering

to inform the and whetheromitted thehad plaintiff,negligently
herself, examination,careful had been injuredmakingplaintiff

of information.of a wantreason properthereby by
setVerdict aside.

& others.Bank vs. Nahum StetsonNationalTaunton

Knowlton, JJ.,Nov. 25, C. &1887. AllenPlymouth. Oct. 18.
absent.

against157, 112, proceedings insolvencyin a debtorauthorizec.Pub. Sts. §The
process in an action of contractattached on mesnebeenwhose real estate-has

provableinupwards, founded on a demand its nature$100 orsum offor the
debtor, if not before thethe defendant doesagainst of an insolventthe estate

attachment,-although appears from theitday writ dissolve theof thereturn
one,general ifwas a the defendantthe attachmentthe officer thatreturn of

countyin in whichto real estate the the attach-titlehad in fact a recordthen
made.ment was

B., assigned propertyby all his toA., indorsedpromissory notemaker of athe
indenture,creditors, by which washis an alsooffor the benefittrustees

note, by0., and creditors. The indentureby of the otherthe holderexecuted
party,A. andany promissory to which was anoteprovided that a holder of

not,liable,absolutely contingently bydidperson orupon any waswhich other
anydischarge person,indenture, or in mannersuch othersigning release orthe

fully rightsthereon; every holder reserved all andliability but suchimpair his
fullythereon, might if indenturebe as enforced as thesameand theremedies

B.,by againstHeld, petition under the Pub.a C.onhad not been executed.
insolvent, against112, adjudged and a warrant issue157, B.havec. toSts. §

statute,B., and that evidenceestate, within thea creditor ofthat wasC.his
by of A. was more thanB., property the trusteesby receivedthat theoffered

liabilities, was immaterial.enough payto all A.’s
insolvency partyjudge be made aof shouldnecessary proper that theoris notIt

• dismissing petition person adjudgeda to have aappeal from his decisionto an
against his estate.issueand a warrantinsolvent

person adjudgedInsolvency, have a insolventtoofpetition to the CourtaAfter
dismissed,estate, necessaryit notagainst has been ishisissueand a warrant

hearingapply court for a further beforeto thatpetitioner shouldthat the
court, 157,c. 15.the Pub. Sts. §this underpetition'tobringing his

Appeal of dismissingof the Court Insolvency,decisionafrom
insolvent,Stetson adjudgedthe respondentto havea petition


